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1 SANTA MONICA, CALIFORNIA; TUESDAY, JANUARY 6, 1987; 10:30 A.M. 

2 DEPARTMENT WEST C HON. LAURENCE J. RITTENBAND, JUDGE 

3 (APPEARANCES AS NOTED ON TITLE PAGE.) 

5 THE COURT:    THE RECORD WILL INDICATE THE PRESENCE OF 

6 THE DEFENDANT AND COUNSEL. 

7 IT SEEMS THAT WE ARE MAKING HASTE MUCH TOO SLOWLY. 

8 LET’S TRY TO EXPEDITE IT IF YOU CAN. 

9 MR. WAPNER: YOUR HONOR, EVEN EXPEDITING IT, IT SEEMS 

10 UNLIKELY THAT AT THE VERY FASTEST WE COULD DO MORE THAN 20 

11 TODAY. WE HAVE ALL OF THIS GROUP OF 35 HERE. 

12 THE COURT: LET’S SEE WHAT WE CAN DO. 

13 MR. WAPNER: ALL RIGHT. 

14 THE COURT" IT MAY BE THAT WE MIGHT HAVE A SUFFICIENT 

15 NUMBER ANYWAY. 

16 (PROSPECTIVE JUROR BONE ENTERED THE 

77 COURTROOM.) 

18 THE COURT: ALL RIGHT, GOOD MORNING. 

19 MS. BONE: GOOD MORNING. 

20 MR. BARENS: I BELIEVE MR. WAPNER WAS PROCEEDING WITH 

21 MS. BONE. 

22 THE COURT: ALL RIGHT. 

23 MR. WAPNER: GOOD MORNING, MRS. BONE. 

24 MS. BONE: GOOD MORNING. 

25 MR. WAPNER: LET ME SEE IF I CAN CHANGE THE EXAMPLE 

26 A LITTLE BIT THAT I STARTED WITH YESTERDAY. 

27 LET’S ASSUME THAT YOU ARE SI~TING ON A JURY ON 

26 A MURDER CASE AND IN THE BEGINNING PART OF THIS EXAMPLE, 
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O I THAT CASE DOESN’T INVOLVE THE DEATH PENALTY, YOU HAVE NEVER 

2 HEARD ANYTHING ABOUT THE DEATH PENALTY AND YOU ARE SITTING 

3 ON A JURY AND YOU ARE TRYING TO FIGURE OUT WHETHER OR NOT 

4 IT HAS BEEN PROVED BEYOND A REASONABLE DOUBT THAT A MURDER 

5 WAS COMMITTED AND THAT THE DEFENDANT DID IT. 

B ARE YOU WITH ME SO FAR? 

7 MS. BONE: YES, SIR. 
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I MR.     WAPNER: OKAY. AND YOU ARE     IN    THE    JURY    ROOM. AND 

2 AFTER SERIOUS DELIBERATION, YOU HAVE DECIDED THAT THE CASE 

3 HAS BEEN PROVED BEYOND A REASONABLE DOUBT, OKAY? 

4 MS. BONE: YES. 

B MR. WAPNER:    ALL RIGHT.    NOW, LET’S ASSUME -- OF COURSE, 

B THIS WOULDN’T HAPPEN.    BUT FOR THE HYPOTHETICAL, ASSUME THAT 

7 BEFORE YOU COME BACK INTO COURT AND RENDER YOUR VERDICT, SOME- 

B BODY COMES INTO THE JURY ROOM AND SAYS TO YOU, OKAY, NOW, DO 

9 YOU KNOW THAT THIS CASE MIGHT INVOLVE THE DEATH PENALTY? AND 

10 THEY TELL YOU IT MIGHT INVOLVE THE DEATH PENALTY. 

11 WOULD YOU SAY TO YOURSELF WELL, I HAVE TO RETHINK 

12 WHETHER OR NOT THE CASE HAS BEEN PROVED BEYOND A REASONABLE 

13 DOUBT? 

14 MS. BONE"    NO. 

15 MR. WAPNER: OKAY. SO, EVEN THOUGH YOU KNOW FRO~I THE 

16 BEGINNING IN THIS CASE, IF YOU ARE CHOSEN AS A JUROR~ THAT 

17 SOMEWHERE DOWN THE LINE THERE IS A POSSIBILITY OF YOUR HAVING 

18 TO DECIDE THE QUESTION OF THE DEATH PENALTY, WOULD THAT CHANGE 

19 YOUR VIEW OF HOW MUCH PROOF IS REQUIRED FOR PROOF BEYOND A 

20 REASONABLE DOUBT? 

21 MS. BONE: NO. BECAUSE ! HAVE TO HAVE A LOT OF PROOF 

22 TO EVEN FIND HIM GL~!LTY. EITHER WAY I DECIDED, IT WOULD KEEP 

28 ME AWAKE. I MEAN, I KNOW THAT IS NOT A YES OR NO. BUT EITHER 

24 WAY, IT WOULD BOTHER ME. 

25 MR. WAPNER: OKAY. LET ME COME BACK TO THAT IN A SECOND. 

26 WHAT I AM GETTING AT THOUGH, IS WOULD YOU REQUIRE MORE PROOF 

27 IN THE GUILT PHASE BECAUSE IT IS A DEATH PENALTY CASE THAN 

28 YOU WOULD IF IT WAS NOT A DEATH PENALTY CASE? 
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I MS. BONE"     I DON’T THINK SO BECAUSE I WOULD HAVE TO BE 

2 VERY SURE IN THE FIRST PLACE, TO EVEN RENDER A VERDICT OF 

3 GUILTY. 

4 MR. WAPNER:    ALL RIGHT.     IF THE JUDGE TELLS YOU THAT 

5 THE STANDARD IS PROOF BEYOND A REASONABLE DOUBT AND IT IS THE 

6 SAME STANDARD IN THIS CASE AS ANY OTHER CASE, REGARDLESS OF 

7 THE PENALTY, COULD YOU FOLLOW THAT INSTRUCTION? 

8 MS. BONE: YES. 

9 MR. WAPNER: ALL RIGHT. YOU WILL REALIZE THAT THE 

10 STANDARD IS THE SAME? iT IS NOT ANY LOWER OR HIGHER BECAUSE -- 

11 MS. BONE: YES. 

12 MR. WAPNER: ALL RIGHT. TELL ME WHAT YOU MEAN WHEN YOU 

13 SAY THAT EITHER WAY YOU DECIDE THE CASE, IT WOULD KEEP YOU 

!4 AWAKE? 

!5 MS. BONE:    I WOULD ALWAYS WORRY. SOMEONE’S LIFE, THE 

16 DECISION WOULD BE A PART OF MY DECISION IN MY HANDS. I WOULD 

17 FEEL VERY CONSCIENTIOUS ABOUT MAKING THAT DECISION. 

18 I WOULD FEEL BADLY EITHER WAY.    ! WOULD FEEL BADLY 

!9 FOR THE PERSON WHO COMMITTED IT. I WOULD FEEL BADLY FOR THE 

20 VICTIM.    I WOULD FEEL VERY DISTRAUGHT IF THE PERSON SPENDS 

21 THE REST OF THEIR LIFE IN JAIL. 

22 THAT IN ITSELF, IS A DEATH WISH. BOTH OF THEM 

23 ARE. BOTH ARE VERY DIFFICULT DECISIONS TO MAKE. 

24 THERE IS NOT A RIGHT OR WRONG IN MAKING THE 

25 DECISION. IT IS ONE YOU MUST MAKE. EITHER ONE WOULD BE 

26 HARD. I WOULD REALLY GIVE IT -- I KNOW I WOULD AGONIZE OVER 

27 IT. 

28 BUT    ]    AGONIZE OVER MY CHORUS,    THE RIGHT DECISIONS. 
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1 WHATEVER YOU SAY FOR THIS PERSON IS A VERY, VERY DIFFICULT 
O 

2 DECISION. 

3 THE COURT REPORTER: CHORUS? 

4 MS. BONE: CHORUS. 

5 MR. WAPNER: DO YOU AGONIZE OVER SMALL DECISIONS AS WELL 

6 AS LARGE ONES? 

7 MS. BONE: NOT THAT MUCH. BUT YES, SOMETIMES. SOMETIMES 

8 BUT NOT AT GREAT LENGTH. 

9 BUT I AM USUALLY VERY SURE BEFORE ] MAKE A 

10 DECISION ON SOMETHING. I GIVE IT A LOT OF THOUGHT. 
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I MR. WAPNER"    IF YOU ARE ON THIS JURY AND IF YOU GET 

2 TO THE PENALTY PHASE, YOUR CHOICES WILL BE EITHER LIFE 

8 IMPRISONMENT OR DEATH IN THE GAS CHAMBER; IS THAT A DECISION 

4 YOU ARE CAPABLE OF MAKING? 

5 MS. BONE: ] AM CAPABLE OF MAKING IT, YES. 

B MR. WAPNER: DO YOU HAVE ANY STRONGLY-HELD RELIGIOUS 

7 OR MORAL BELIEFS THAT WOULD PREVENT YOU OR MAKE IT DIFFICULT 

8 FOR YOU TO IMPOSE THE PENALTY OF DEATH ON SOMEBODY? 

9 MS. BONE: NO. 

10 IT WOULD JUST BE PERSONAL -- A PERSONAL FEELING. 

11 MR. WAPNER: EXPLAIN THAT TO ME. 

12 MS. BONE:     I WOULD GI\E IT A LOT OF SOUL SEARCHING ON 

13 PLAYING GOD WITH A PERSON’S LIFE. 

14 MR WAPNER" YOU USED THAT PHRASE YESTERDAY -- 

15 MS BONE" YES, l DID. 

16 MR WAPNER"    -- ALSO. 

17 MS BONE: I REMEMBER IT. 

18 MR WAPNER: WHAT DO YOU MEAN WHEN YOU SAY THAT? 

19 MS BONE: IT WOULD BE VERY HARD TO MAKE A DECISION 

20 TO TAKE SOMEONE’S LIFE. YOU MIGHT FEEL THAT YOU WERE IN A 

21 POSITION OF, YOU KNOW, AS I SAID, GOD MAKES THOSE DECISIONS 

22 IN LIFE.     HOWEVER, IF THE PERSON TOOK SOMEONE ELSE’S LIFE, 

23 THAT DECISION WAS MADE BY THEM, AND I COULD MAKE THE DECISION. 

24 MR. WAPNER: WHEN YOU SAY GOD MAKES THAT DECISION 

25 NORMALLY -- 

26 MR. BONE: FOR LIFE AND DEATH NORMALLY. 

27 MR. WAPNER" -- DO YO~ HAVE ANY FEELING THAT IF YOU 

2B ARE IN THE JURY ROOM DECIDING THE QUESTION OF PENALTY IN THIS 
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I CASE THAT IT COULD ULTIMATELY COME DOWN TO SAYING "WELL, GOD 

2 SHOULD MAKE THAT DECISION, NOT ME, AND THEREFORE I WILL COME 

3 DOWN ON THE SIDE OF SPARING SOMEONE’S LIFE"? 

4 MS. BONE: NO, I DON’T BELIEVE SO. 

5 THAT IS A DIFFERENT THING. 

6 MR. WAPNER: THANK YOU. I WILL PASS FOR CAUSE. 

7 MR. BARENS: YOUR HONOR HIGHT RECALL THE DEFENSE HAS 

8 RESERVED A MOTION. 

9 THE COURT: YES. 

10 MR. BARENS: IF WE COULD DISCUSS THAT. 

11 THE COURT: WOULD YOU WAIT OUTSIDE JUST FOR A MOMENT, 

12 PLEASE? WE HAVE SOME LEGAL DISCUSSIONS. 

13 MS. BONE: YES. 

14 (PROSPECTIVE JUROR BONE EXITED THE 

15 COURTROOM.) 

16 THE COURT: YES? 

17 MR. BARENS: THANK YOU, YOUR HONOR. THE DEFENSE FINDS 

IB THIS TO BE A VERY HONEST AND STRAIGHTFORWARD WOMAN. I AM 

19 EXTREMELY CONCERNED BY THE FACT THAT SHE NEVER APPEARED TO 

20 RECONCILE AN UNDERSTANDING THAT AN ACCUSATION IS NOT TANTAMOUNT 

21 TO AN ASSUMPTION THAT THE DEFENDANT HAS DONE SOMETHING WRONG. 

22 WHEN I INQUIRED 0~ THIS SUBJECT FROM START TO FINISH, SHE 

23 CONSISTENTLY INDICATED THAT THE FACT HE WAS ACCUSED AND WAS 

24 HERE IN THIS COURTROOM AND WE WERE DISCUSSING THE DEATH PENALTY 

25 AT ALL, TO HER, SIGNIFIED HE MUST HAVE DONE SOMETHING WRONG. 

26 THOSE WERE HER OWN WORDS. 

27 HONOR TO ASSIST IN ALTHOUGH I ASKED YOUR 

2B INTERVENING TO GIVE THE PRESUMPTION OF INNOCENCE EXPLANATION, 
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I WHICH YOUR HONOR MOST GRACIOUSLY DID, SHE STILL WAS 

2 UNRECONCILED WITH HER BELIEF THAT HE MUST HAVE DONE SOMETHING 

8 WRONG OR WE WOULDN’T BE HERE TO BEGIN WITH AND I DON’T FEEL -- 

4 AND WHEN_SHE PERS]S~ENTLY MAKES THAT STATEMENT, YOUR HONOR, 

5 I DON’T FEEL THE DEFENSE COULD EVER GET A FAIR TRIAL. 

6 LISTEN, I AM SURE YOUR HONOR HAS SEEN BEFORE A 

7 LOT OF PEOPLE THINK IF A GUY IS IN A COURTROOM AS A DEFENDANT, 

8 HE MUST HAVE DONE SOMETHING WRONG OR HE WOULDN’T BE THERE 

9 TO BEGIN WITH, BEING ACCUSED, PERIOD.    THE DEFENSE SIMPLY 

10 COULDN’T ACCEPT A JUROR WiTH THAT ORIENTATION IN THIS OR ANY 

11 OTHER CASE AND WE CHALLENGE FOR CAUSE ON THAT BASIS, YOUR 

12 HONOR. 

13 MR. WAPNER:    YOUR HONOR, I DON’T THINK THIS IS THE 

14 APPROPRIATE TIME TO MAKE THAT KIND OF A CHALLENGE. WE ARE 

15 HERE AT THIS STAGE TO DECIDE HER VIEWS ON THE DEATH PENALTY 

16 AND -- 

17 THE COURT: ] THINK THAT THAT IS TRUE. WE ARE 

18 PRINCIPALLY CONCERNED, AS COUNSEL SAYS, WITH HER ATTITUDE 

19 TOWARDS THE DEATH PENALTY AND SHE SAYS ON THE DEATH PENALTY 

20 THAT SHE COULD BE FAIR. 

21 HOWEVER, IF YOU FEEL THAT AFTER WE HAVE GOTTEN 

22 THROUGH THE VOIR DIRE IF SHE IS SELECTED AS A JUROR AND YOU 

23 WANT TO MAKE A MOTION AFTER YOU HAVE MORE THOROUGHLY EXAMINED 

24 HER WITH RESPECT TO HER ATTITUDE -- 

25 WOULD YOU TELL YOUR ASSOCIATE THERE, THE ASSISTANT 

26 THAT YOU HAVE, THAT WHEN I AM TALKING TO YOU I DON’T WANT 

27 HIM TO INTERRUPT IT? 

28 MR. BARENS: YES, YOUR HONOR. 
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I THE COURT" WILL YOU TELL HIM THAT? 

2 MR. BARENS" YES, YOUR HONOR. IT IS UNDERSTOOD, YOUR 

8 HONOR. 

4 YOUR HONOR, I WILL SUBMIT THE MATTER AS YOUR HONOR 

5 SUGGESTS. 

6 THE COURT: I WILL RESERVE IT TO A LATER TIME. 

7 MR. BARENS: UNTIL WE DO IT ON GENERAL VOIR DIRE? 

B THE COURT: YES. 

9 MR. BARENS: THANK YOU, YOUR HONOR. 

10 WOULD YOU GET HER BACK IN, PLEASE? 

11 (PROSPECTIVE JUROR BONE RE-ENTERED THE 

12 COURTROOM. ) 

18 THE COURT: THE COURT HAS RULED THAT YOU QUALIFY AS 

!4 I 
A PROSPECTIVE JLIROR IN THIS CASE ON THE DEATH PENALTY’ SO~ I 

15 WHAT I WILL ASK YOU TO DO IS TO COME BACK TOMORROW AFTERNOON 

16 AND JOIN THE OTHER JURORS WHO MIGHT BE POSSIBLE JURORS IN 

t7 THE CASE AT 1:30 -- AT 1:q5 IN THE AFTERNOON. 

18 WILL YOU COME BACK TOMORROW AFTERNOON, PLEASE? 

19 MS. BONE: YES. 

20 THE COURT:    IN THE MEANTIME, IF YOU HEAR OR READ 

21 ANYTHING ABOUT THE CASE, TRY NOT TO READ OR LISTEN TO 

22 ANYTHING ABOUT IT.     THANK YOU VERY MUCH. 

23 (PROSPECTIVE JUROR BONE EXITED THE 

24 COURTROOM. ) 

25 

26 
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I (PROSPECTIVE JUROR BONGEORNO ENTERS THE 

2 COURTROOM.) 

3 THE COURT: GOOD MORNING. THAT IS MR. BONGEORNO? 

4 MR. BONGEORNO: YES. 

5 THE COURT: THAT MEANS GOOD DAY? 

B MR. BONGEORNO: IT SURE DOES. 

7 THE COURT: ALL RIGHT. MR. BONGEORNO, WHERE DO YOU LIVE? 

8 MR. BONGEORNO: I LIVE IN VAN NUYS. 

9 THE COURT: YOU HEARD YESTERDAY, MY TELLING THE JURORS 

10 THAT THIS CASE INVOLVES A MURDER, ALLEGED MURDER, A MURDER 

11 IN THE FIRST DEGREE AND IT WAS COMMITTED DURING THE COURSE 

12 OF A ROBBERY. 

13 I INDICATED TO YOU TOO, THAT BECAUSE IT WAS IN 

14 THE COURSE OF A ROBBERY, THAT QUALIFIES THE CASE FOR A 

iS FOSSIBLE DEATH PENALTY. ALL RIGHT? 

16 AND I HAVE ALSO INDICATED TO YOU YESTERDAY, THAT 

17 THE LEGISLATURE SAID THERE WERE ABOUT 19 INSTANCES WHERE MURDER 

IB OF THE FIRST DEGREE -- IT IS NOT JUST MURDER OF THE FIRST 

19 DEGREE THAT CALLS FOR THE IMPOSITION OF THE DEATH PENALTY AND 

20 LIFE WITHOUT POSSIBILITY OF PAROLE.    IT IS ONLY IN THOSE 19 

21 INSTANCES, THAT SOMETHING IN ADDITION IS DONE, WHERE THERE 

22 ARE SPECIAL CIRCUMSTANCES, THAT IT THEN QUALIFIES FOR THE DEATH 

23 PENALTY. 

24 ROBBERY IS ONE.    BURGLARY IS ANOTHER.    KIDNAPPING, 

25 MULTIPLE MURDERS, RAPE, TORTURE, THOSE ARE INSTANCES WHERE 

26 THE DEATH PENALTY MAY BE IMPOSED.    DO YOU UNDERSTAND THAT? 

27 MR. BONGEORNO" UH-HUH. 

28 THE COURT: NOW, THE FIRST THING THE JURORS WILL DO WHO 
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I ARE SELECTED TO TRY THIS CASE, THEY FIRST GO THROUGH WHAT THEY 

2 CALL THE GUILT PHASE OF THE TRIAL. THEN THEY WILL DETERMINE 

3 THE GUILT OR INNOCENCE OF THE DEFENDANT, WAS HE OR WAS HE NOT 

4 GUILTY OF MURDER IN THE FIRST DEGREE. 

5 IF HE WAS GUILTY OF MURDER IN THE FIRST DEGREE, 

6 THEN WE HAVE A QUESTION TO ANSWER. WAS THAT MURDER COMMITTED 

7 DURING THE COURSE OF A ROBBERY?    IS IT TRUE OR FALSE IT WAS 

8 COMMITTED DURING THE COURSE OF A ROBBERY?    AS I SAY, IF THEY 

9 SAY IT IS TRUE, THEN THEY GO INTO THE SECOND PHASE OF THE 

10 TRIAL. THAT IS CALLED THE PENALTY PHASE. 

11 NOW, DURING THE GUILT PHASE, THE QUESTION OF 

12 PENALTY MUST NEVER BE CONSIDERED BY THE JURY. IT HAS NOTHING 

13 TO DO WITH THE GUILT PHASE. IT IS ONLY IF HE IS FOUND GUILTY, 

14 THEN ON THE PENALTY PHASE OF IT, THEN CONS!DERATIOt~ OF PENALT~ 

15 AND OTHER FACTORS MAY BE TAKEN INT0 CONSIDERATION. 

!6 FOR EXAMPLE, ON THE PENALTY PHASE OF THE TRIAL, 

17 BOTH SIDES WILL INTRODUCE ADDITIONAL TESTIMONY. YOU MUST 

18 CONSIDER OF COURSE, THE FACTS THAT YOU HEARD IN CONNECTION 

19 WITH THE CRIME ITSELF AND THE ROBBERY. 

20 YOU WILL ALSO HEAR FROM THE DEFENDANT, THINGS ABOUT 

21 HIM WHICH ARE FAVORABLE TO HIM, HIS AGE, HIS BACKGROUND, HIS 

22 LACK OF ANY PREVIOUS CRIMINAL CONVICTIONS AND ANYTHING -- HIS 

28 EDUCATION AS I SAID AND EVERYTHING RELATING TO HIS CHARACTER 

24 AND HIS BACKGROUND WILL BE HEARD BY THE JURORS. WE CALL THAT 

25 MITIGATING CIRCUMSTANCES. 

26 AND THE    PROSECUTION WILL ATTEMPT TO SHOW FACTS 

27 ABOUT HIM WHICH ARE    UNFAVORABLE. THOSE ARE AGGRAVATING 

2B CIRCUMSTANCES. 
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I SO, THE JURY CONSIDERS ALL OF THAT BEFORE IT MAKES 

2 UP ITS MIND AS TO WHETHER OR NOT TO IMPOSE ONE OF TWO 

8 PENALTIES, LIFE WITHOUT POSSIBILITY OF PAROLE AND THAT MEANS 

4 EXACTLY THAT -- NO PAROLE, LIFE WITHOUT POSSIBILITY OF PAROLE. 

5 HE CAN’T GET OUT FOR THE REST OF HIS LIFE. OR, IT CAN BE THE 

6 DEATH PENALTY. 

7 DO YOU UNDERSTAND THAT? 

8 MR. BONGEORNO: UH-HUH. 

9 THE COURT" NOW, WE ARE HERE FOR THE PURPOSE OF 

10 EXPLORING YOUR MIND TO DETERMINE WHAT YOUR FEELINGS ARE AND 

!1 YOUR MIND SET IS WITH RESPECT TO THE DEATH PENALTY. 

12 I W1LL ASK YOU A SERIES OF QUESTIONS TO ASSIST 

13 IN DETERMINING THAT AND SO WILL COUNSEL. NOW, THE FIRST TWO 

14 QUESTIONS APPLY TO THE GUILT PHASE OF THE TRIAL. THE FIRST 

15 IS, DO YOU HAVE ANY OPINION WHATEVER THAT OPINION MAY BE, 

16 REGARDING THE DEATH PENALTY WHICH WOULD PREVENT YOU FROM 

17 MAKING AN IMPARTIAL DECISION AS TO THE GUILT OR INNOCENCE OF 

18 THE DEFENDANT AS TO THE CRIMES WHICH HAVE BEEN CHARGED? 

!9 MR. BONGEORNO" NO. 

20 THE COURT" THE SECOND QUESTION IS ALSO RELATED TO THE 

21 GUILT PHASE. DO YOU HAVE ANY OPINION REGARDING THE DEATH 

22 PENALTY WHICH WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

23 DECISION AS TO THE GUILT OR INNOCENCE OF THE DEFENDANT AS TO 

24 THE CRIMES WHICH HAVE BEEN CHARGED? 

25 MR. BONGEORNO" NO. 

26 THE COURT" THE SECOND QUESTiON IS ALSO RELATING TO THE 

27 GUILT PHASE. DO YOU HAVE ANY OPINION REGARDING THE DEATH 

2B PENALTY THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 
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1 DECISION CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL 

2 CIRCUMSTANCES? THAT IS, ON WAS IT COMMITTED DURING THE COURSE 

8 OF A ROBBERY? 

4 MR. BONGEORNO: NO.    1 FEEL THAT I DON’T. 

5 THE COURT: ALL RIGHT. NOW, THE SECOND TWO QUESTIONS 

6 HAVE TO DO WITH THE PENALTY PHASE, ASSUMING THAT HE HAS BEEN 

7 CONVICTED OF MURDER IN THE FIRST DEGREE IN THE COURSE OF A 

B ROBBERY.    THEN WE ARE ON THE PENALTY PHASE. DO YOU HAVE ANY 

9 OPINION CONCERNING THE DEATH PENALTY THAT WOULD CAUSE YOU 

10 AUTOMATICALLY TO VOTE TO IMPOSE THE DEATH PENALTY, REGARDLESS 

11 OF ANY EVIDENCE THAT MAY BE PRESENTED AT THE PENALTY PHASE 

12 OF THIS TE]AL? 

13 MR. BONGEORNO: DEFINITELY NOT. 
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I THE COURT" AND THE SECOND ONE IS THE SAME KIND EXCEPT 

2 IT RELATES TO LIFE WITHOUT POSSIBILITY OF PAROLE. DO YOU HAVE 

3 SUCH AN OPINION CONCERNING THE DEATH PENALTY, THAT YOU WOULD 

4 AUTOMATICALLY VOTE FOR LIFE WITHOUT POSSIBILITY OF PAROLE, 

5 REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED AT THE PENALTY 

6 PHASE OF THE TRIAL? 

7 MR. BONGEORNO: NO. 

8 THE COURT: ALL RIGHT. DO YOU UNDERSTAND OF COURSE, 

9 THAT THE ISSUE OF THE DEATH PENALTY MAY OR MAY NOT COME TO 

10 TAKE PLACE IN THIS CASE AND THAT THESE QUESTIONS HAVE BEEN 

!I ASKED ONLY IN THE EVENT THAT YOU REACH THLT PHASE OF THE TRIAL? 

12 MR. BONGEORNO" OKAY. 

13 MR. BARENS: THANK YOU, YOUR HONOR. GOOD MORNING, 

14 MR. BONGEORNO.    I AM ARTHUR BARENS. 

15 I REPRESENT THE DEFENDANT, dOE HU~qT. AND AS HIS 

16 HONOR DiD, IT IS MY OBLIGATION AT THIS POINT IN THE PROCEEDINGS, 

17 TO INQUIRE INTO YOUR POINT OF VIEW CONCERNING THE DEATH 

18 PENALTY. 

19 PRELIMINARILY, I WOULD LIKE TO INDICATE THAT THERE 

20 ARE NO RIGHT OR WRONG ANSWERS TO MY QUESTIONS. NO ONE HERE 

21 IS GOING TO JUDGE ANY OF YOUR ANSWERS BECAUSE YOU NEVER COULD 

22 BE WRONG ABOUT YOUR OWN OPINION. THAT IS ALL WE ARE SEEKING 

28 THIS MORNING. OKAY? 

24 MR. BONGEORNO: OKAY. 

25 MR. BARENS: HOW DO YOU FEEL ABO~T THE DEATH PENALTY 

2B AS A GENERAL PROPOSITION IN OUR SOCIETY? 

27 MR. BONGEORNO" I REALLY DON’T HAVE MUCH OPINION. IT 

28 IS A PRETTY LARGE ISSUE ON WHICH I AM NOT VERSED TO MAKE THOSE 



I KINDS OF DECISIONS. 

2 I AM RIGHT DOWN THE MIDDLE OF THE ROAD ON THAT. 

3 MR. BARENS"    I KIND OF NEED YOU TO HAVE AN OPINION 

4 BECAUSE THAT IS THE WHOLE SUBJECT OF OUR INQUIRY. DO YOU 

5 REMEMBER WHEN IT WAS A SUBJECT ON THE BALLOT A FEW YEARS AGO 

6 IN CALIFORNIA? 

7 MR. BONGEORNO" HAS IT BEEN MORE THAN FIVE YEARS? 

8 MR. BARENS" NO -- YES. 

¯ S~TL OF CALIFORNIA AS a~ MR. BONGEORNO     I AM                                       :~’~W TO THE T^ ~ 

10 OF FIVE YEARS AGO. SO I WAS NOT INVOLVED IN THAT ISSUE. 

11 MR. BARENS" WELL, I~ YOU HAD BEEN HERE -- I AM GOING 

~2 TO GREATLY OVER-SIMPLIFY W~Z= THIS WHOLE ISSUE AND DEBATE AND 

13 HUE AND CRY WAS ABOUT. 

14 BUT IF THERE WAS A BALLOT PROPOSITION THAT SAID 

i~ IN INSTANCES WHERE THERE IS A FIRST DEGREE, PREMEDITATED, 

16 INTENTIONAL MURDER AND IT O~CURS DURING A ROBBERY OR A BURGLARY 

!7 OR WHAT WE CALL ANOTHER FELONY, LET’S SAY, BUT A BAD FELONY 

18 LIKE RAPE, LIKE HIS HONOR SAID ABOUT THOSE 19 CATEGORIES, IF 

!9 THAT WERE ON THE BALLOT AND THE BALLOT SAID, DO YOU WANT TO 

20 HAVE THAT AS A CITIZEN OF THIS STATE OR SHOULD WE ONLY HAVE 

21 LIFE WITHOUT THE POSSIBILITY OF PAROLE, NO MATTER WHAT ANYBODY 

22 HAS DONE, HOW DO YOU THINK THAT YOU WOULD HAVE VOTED? 

23 HR. BONGEORNO"    I THINK I WOULD VOTE AGAINST IT. 

24 MR. BARENS    VOTE A~A.NST THE DEATH PENALTY? 

25 MR. BONGEORNO" YES. 

2B MR. BARENS" OKAY. NOW, ONE OF IHE CONCERNS WE HAVE 

27 DURING THIS PROCESS IS THAT BOTH SIDES ARE LOOKING FOR AS 

28 NEUTRAL A JUROR AS POSSIBLE. TO ME, WHAT THAT MEANS IN THIS 
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! INSTANCE IS THAT WE NEED A PERSON WHO IS CAPABLE OF CONSIDERING 

2 VOTING EITHER FOR THE DEATH PENALTY OR VOTING FOR LIFE WITHOUT 

3 POSSIBILITY OF PAROLE, LISTENING TO ALL OF THE EVIDENCE AND 

4 BEING ABLE TO CONSIDER THAT EVIDENCE AND CAPABLE OF VOTING 

5 EITHER WAY. 

6 NOW, I ASK YOU IF YOU WOULD BE THAT KIND OF A 

7 PERSON.    WOULD YOU BE ABLE TO CONSIDER ALL OF THE EVIDENCE 

8 PRIOR TO VOTING?    LET’S START WITH THAT. 

9 MR. BONGEORNO: YES, I WOULD. 

10 MR. BARENS: OKAY. NOW, THE SECOND QUESTION THAT 

11 INEVITABLY COMES UP IS, DO YOU FEEL UNDER ANY CIRCUMSTANCES 

12 AND l AM GOING TO TRY TO GIVE YOU AN EXAMPLE, THAT YOU WOULD 

13 BE EVER CAPABLE OF VOTING FOR THE DEATH PENALTY? NOW 

!4 OBVIOUSLY, ] TELL YOU WHY. BECAUSE IF YOU SAY NO TO THAT, 

15 YOL~ COULD NEVER BE A jUROR BECAUSE THE LAW SAYS THAT IF SOMEONE 

16 IS IRRECONCILABLY OPPOSED TO THE DE~TH PENALTY, THAT IS IT. 

17 BECAUSE THAT IS JUST THE WAY IT IS. 

18 NOW, LET ME ASK YOU THIS.     IF YOU HAD A SITUATION 

19 WHERE THERE WAS -- WELL, LET ME JUST REPHRASE THAT.     IS THERE 

20 ANY CIRCUMSTANCE IN WHICH YOU FEEL YOU WOULD VOTE FOR THE 

21 DEATH PENALTY? 

22 MR. BONGEORNO: YES. I THINK THERE ARE. 

23 MR. BARENS: OKAY. SO, YOU ARE NOT IRRECONCILABLY 

24 AGAINST IT, WHERE YOU WOULD AUTOMATICALLY, NEVER, EVER VOTE 

25 FOR THE DEATH PENALTY? 

26 MR. BONGEORN0:    NO. 

27 THERE ARE GRADATIONS OF WHEN MR. BARENS" OKAY. NOW, 

28 YOU SAY YOU COULD.    AND | WOULD IMAGINE IN M# OWN MIND THAT 
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I IF 1 ASKED YOU TO GIVE ME AN EXAMPLE OF THAT, MR. BONGEORNO, 

O 2 YOU MIGHT SAY MANSON OR RICHARD RAMIREZ.    IS THAT WHAT YOU 

3 WERE THINKING WHEN YOU COULD IN SOME INSTANCES? 

4 MR. BONGEORNO: IT WOULD BE ONE EXAMPLE, YES. 
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5-~ I MR. BARENS: COULD YOU GIVE ME ANY OTHER EXAMPLES THAT 

O 2 COME TO MIND? 

3 MR. BONGEORNO: MAYBE SOMETHING THAT WAS PREMEDITATED. 

4 MR. BARENS: ALL YOU WOULD EVER HAVE IN THIS CASE IS 

5 A PREMEDITATED MURDER BY THE TIME YOU AND A JURY GET TO 

6 EVALUATING THE LIFE OR DEATH PENALTY QUESTION. REMEMBER, AS 

7 HIS HONOR INDICATED, YOU WOULD FIRST HAVE HAD TO HAVE FOUND 

8 THE DEFENDANT GUILTY IN THE GUILT PHASE OF THE TRIAL, GUILTY 

9 OF A FIRST DEGREE MURDER, WHICH I~CLUDES OBVIOUSLY A MURDER 

10 THAT IS PREMEDITATED, INTENTIONAL AND INDEFENSIBLE, THAT IT 

11 WAS NOT IN SELF DEFENSE, IT WASN’T JUSTIFIABLE IN ANY ASPECT 

12 OF THE WORD, THAT IT WAS !N FACT INTENTIONAL AND PREMEDITATED; 

13 DO YOU UNDERSTAND THAT? 

14 MR. BONGEORNO: UH-HUH. 

O . ¯ ~,A, Y 15 MR WAPNER IS T~ ~    ES? 

16 MR. BONGEORNO: YES, THAT IS A YES. 

17 I AM SORRY. 

18 MR. BARENS:     MR. BONGEORNO, BEFORE WE WOULD EVER GET 

19 TO THE PENALTY PHASE, YOU WOULD HAVE FIRST MADE THAT 

20 DETERMINATION, ALL RIGHT? 

21 MR. BONGEORNO:    OKAY. 

22 MR. BARENS:     NOW, IF WE HAD AS THE PEOPLE ALLEGE IN 

23 THIS CASE, A SINGLE VICTIM, IT WOULD THEREFORE BE A 

24 SITUATION WHERE IF THERE WAS ONLY ONE VICTIM, WHERE IT WAS 

25 PROVED TO YOU BEYOND A REASONABLE DOUBT THAT THE VICTIM HAD 

26 BEEN KILLED BY THE DEFENDANT PREMEDITATEDLY AND INTENT]ONALLY, 

i~ 
27 COULD YOU EVER VOTE FOR THE DEATH PENALTY IN THAT INSTANCE? 

28 MR. BONGEORNO: COULD YOU REPEAT THE QUESTION? 
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I I AM NOT SURE I UNDERSTAND. 

2 MR. BARENS" SURE. ] AM GOING TO ADD JUST A TAD HERE. 

3 EARLIER ON, YOU HAD AN EXAMPLE OF WHERE YOU SAID 

4 "I COULD VOTE FOR THE DEATH PENALTY ON RICHARD RAMIREZ, ON 

5 SERIAL KILLERS LIKE RICHARD RAM]REZ AND CHARLES MANSON." 

6 NOW I AM ASKING YOU IF YOU HAD A PREMEDITATED, FIRST DEGREE 

7 BEYOND A REASONABLE DOUBT GUILTY DEFENDANT WITH A SINGLE 

B VICTIM, COULD YOU UNDER ANY CIRCUMSTANCES IN THAT INSTANCE 

9 VOTE FOR THE DEATH PENALTY? 

10 MR. BONGEORNO" YES. 

11 MR. BARENS" THE CONVERSE OF THAT QUESTION IS" COULD 

~2 YOU UNDER ANY OF THOSE CIRCUMSTANCES CONSIDER LIFE WITHOUT 

~8 THE POSSIBILITY OF PAROLE? 

14 MR. BONGEORNO"     YES, I THINK I COULD. 

IS MR. BARENS"    DO YOU U~ER~’~~..,~,,,- THLT, l~< THIS CONTEXT, 

16 LIFE WITHOUT THE POSSIBILITY OF PAROLE MEANS PRECISELY THAT, 

17 THAT THE DEFENDANT WILL NEVER EVER BE ELIGIBLE FOR OR GRANTED 

18 PAROLE? 

19 MR. BONGEORNO" YES. 

20 MR. BARENS" AND YOU DON’T THINK THAT IS JUST LAWYER 

21 TALK I AM GIVING YOU? 

22 MR. BONGEORNO"    NO. 

23 MR. BARENS" OKAY, BECAUSE A LOT OF PEOPLE MAY HAVE 

24 A SNEAKING SUSPICION THAT WE HAVE SAID THAT FOR YEARS BUT 

25 IT ISN’T TRUE. 

26 HIS HONOR WILL TELL YOU THAT THAT IS THE ABSOLUTE 

27 TRUTH AND I BELIEVE HE HAS ALREADY MENTIONED THAT TO YOU, 

28 THAT LIFE WITHOUT THE POSSIBILITY OF PAROLE SPECIFICALLY MEANS 
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5-~ I THAT. 

~ 2 NOW, COULD YOU TELL ME WHAT CIRCUMSTANCES MIGHT 

3 INFLUENCE YOU ON GIVING A PREMEDITATED MURDERER LIFE 

4 IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE? 

5 MR. BONGEORN0: I DON’T THINK I KNOW HOW TO ANSWER THAT 

6 QUESTION. 

7 MR. BARENS: OKAY, YOU HAVE INDICATED THAT THERE ARE 

8 CIRCUMSTANCES UNDER WHICH -- AND I BELIEVE THE CIRCUMSTANCES 

9 THAT SEEMED TO SWAY YOU WERE IF THERE WAS A PREMEDITATED 

10 MURDER, AN INTENTIONAL MURDER, YOU COULD GIVE THAT DEFENDANT 

11 THE DEATH PENALTY. 

12 MR. BONGEORNO: OKAY. 

13 MR. BARENS: HAVING THE SAME DEFENDANT, I AM ASKING 

14 YOU FOR A CRITERIA OR CIRCUMSTANCE THAT WOULD MAKE IT WHERE 

Q 
!5 YOU WOULDN’T GIVE THAT DEFE~.~DANT THE DEATH PENALTY. 

16 MR. BONGEORNO: OKAY, IN A CASE PERHAPS THERE WAS AN 

17 ACCIDENTAL MURDER INVOLVED WITH. 

18 THE COURT: NO, NO. 

19 MR. BARENS: WE ARE NEVER 6OING TO HAVE THAT. 

20 THE COURT: FORGET ABOUT THAT. 

21 IT IS PREMEDITATED, INTENTIONAL AND DELIBERATE. 

22 MR. BARENS: THE ONL# TIME THIS QUESTION WILL EVER COME 

23 UP, MR. BONGEORNO, IS IF YOU AND THE OTHER JURORS BELIEVE 

24 BEYOND A REASONABLE DOUBT THAT AN INTENTIONAL, PREMEDITATED, 

25 INDEFENSIBLE, UNJUSTIFIABLE MURDER OCCURRED.     IF WE HAVE THAT 

26 SITUATION, WHAT THE QUESTION REALLY BECOMES FOR YOU, 

O 27 MR. BONGEORNO, COULD YOU EVER, EVER GIVE A DEFENDANT CONVICTED 

28 ON THAT BASIS, LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF 
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5-~’ I PAROLE? 

O 2 MR. BONGEORNO" NO. 

3 MR. BARENS:    YOU NEVER COULD, COULD YOU? 

4 MR. BONGEORNO : NO. 

5 MR. BARENS: I AM NOT EVEN SAYING I DISAGREE WITH YOU. 

B RATHER, I AM SIMPLY TRYING TO GET YOUR POINT OF VIEW. 

7 THE COURT:    MR. BONGEORNO, DO YOU REMEMBER I TOLD YOU 

B THAT ON THE SECOND PHASE OR THE PENALTY PHASE, YOU WILL HEAR 

9 A LOT OF TESTIMONY, ADDITIONAL TESTIMONY THAT YOU HADN’T HEARD 

10 ON THE GUILT PHASE AND THAT HAD TO DO WITH THE BACKGROUND 

11 OF THE DEFENDANT, HIS AGE AND EVERYTHING ABOUT HIM AS A PERSON 

12 A’qD ANY FAVORABLE FACTORS THAT WILL HAVE TO BE TAKEN INTO 

13 CONSIDERATION, MUST BE TAKEN INTO CONSIDERATION, TOGETHER 

¯ 14 WITH AGGRAVATING CIRCUMSTANCES THAT ARE UNFAVORABLE.     IT IS 

O 
!5 T~.EN YOU MAKE UF YOUR MIND AS TO WHETHER IT WILL BE ONE OF 

16 THOSE TWO THINGS, YOU UNDERSTAND THAT? 

17 MR. BONGEORNO : YES. 
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5-q I THE COURT: AND YOU WILL WAIT UNTIL YOU HEAR ALL OF 

O 
2 THE TESTIMONY BEFORE YOU DETERMINE ONE WAY OR THE OTHER? 

3 MR. BONGEORNO: YES, I WILL. 

4 THE COURT: ALL RIGHT. 

5 MR. BARENS:    NOW, MR. BONGEORNO, I UNDERSTAND THAT YOU 

6 WOULD WAIT UNTIL YOU HEAR ALL OF THE EVIDENCE, BUT iN YOUR 

7 HEART OF HEARTS, I BELIEVE THAT I WOULD BE WASTING MY TIME 

B GIVING YOU ANY EVIDENCE, ONCE YOU HAVE BECOME CONVINCED 

9 BEYOND A REASONABLE DOUBT THAT THE DEFENDANT COMMITTED A 

10 PREMEDITATED, COLD-BLOODED FIRST DEGREE MURDER. IS IT YOUR 

11 POINT OF VIEW IN YOUR HEART OF HEARTS THAT WITH THOSE KINDS 

12 OF PEOPLE, V;E HAVE GOT TO GIVE THEM THE DEATH PENALTY, LIFE 

18 FOR A LIFE? 

O 
14 (PAUSE.) 

!5 MR. ~0NGEORNO"    I WCLLD HAVE TO ANSWER YES. 

!6 MR. BARENS: OKAY, I BELIEVE -- AND AGAIN, YOU MAY EVEN 

17 REPRESENT THE MAJORITY VIEW IN THIS STATE -- THAT GIVEN A 

18 SITUATION WHERE WE HAVE A FIRST DEGREE, INTENTIONAL MURDER 

19 AND IT OCCURS DURING A ROBBERY WHERE A GUY GETS KILLED, SIMPLY 

20 BECAUSE THE DEFENDANT WANTS TO STEAL THIS PERSON’S MONEY, 

2! THAT YOU ARE GOING TO SAY CONSISTENTLY IN EVERY INSTANCE, 

22 THE ONLY PENALTY POSSIBLE EVEN IS THE DEATH PENALTY FOR THAT 

28 DEFENDANT; IS THAT CORRECT, SIR? 

24 MR. BONGEORNO: YES. 

25 MR. BARENS: ] THANK YOU FOR YOUR HONESTY WITH-YOUR 

2B OPINION. THERE IS A MOTION. 

O 27 MR. BONGEORNO" THANK YOU. 

28 THE COURT: IN OTHER WORDS, YOU ARE SAYING IT DOESN’T 
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I MAKE A DIFFERENCE WHAT YOU NEAR ON THE PENALTY PHASE, YOU 

2 ARE GOING TO VOTE FOR THE DEATH PENALTY; IS THAT WHAT YOU 

3 ARE TELLING US? 

4 MR. BONGEORNO: YES, SIR. 

5 THE COURT: ALL RIGHT. 

6 MR. WAPNER: MAY I ASK A FEW QUESTIONS? 

7 MR. BONGEORNO, GOOD MORNING.    I AM FRED WAPNER, 

8 THE DEPUTY DISTRICT ATTORNEY WHO IS PROSECUTING THIS CASE. 

9 YOU STARTED OUT BY SAYI.’~G THAT YOU HADN’T GIVEN 

10 THIS ISSUE ANY THOUGHT UNTIL YOU CAME HERE TODAY; IS THAT 

11 FAIRLY ACCURATE? 

12 MR. BONGEO~NO: I THINK UNTIL YESTERDAY WHEN I FOUt~D 

18 OUT WHAT THE CASE WAS ABOUT. 

!4 MR WAPNER    DID YOU GIVE THIS SOME THOUGHT LAST NIGHT? 

~.5 MR. BOt~GEORNO" YES. 

16 MR. WAPNER: DID YOU KNOW LAST NIGHT THAT IF YOU WERE 

17 CHOSEN AS A JUROR IN THIS CASE, ONE OF YOUR JOBS WOULD BE 

18 TO DECIDE WHAT THE APPROPRIATE PUNISHMENT SHOULD BE? 

19 MR. BONGEORNO : YES. 

20 MR. WAPNER: WHEN YOU WERE THINKING ABOUT THAT LAST 

21 NIGHT, DID YOU SEARCH YOUR CONSCIENCE FOR YOUR OPINIONS ABOUT 

22 THE DEATH PENALTY? 

23 MR. BONGEORNO: YES, ] DID. 

¯ " YOU HADN’T GIVEN 24 MR WAPNER AND UP UNTIL THAT POINT, 

25 IT MUCH THOUGHT? 

26 MR. BONGEORNO: THERE WAS NO NEED TO, NO. 

27 MR. WAPNER" ARE YOU SAYING THAT IF YOU GET TO THE PENALTY 

28 PHASE OF THE TRIAL, THAT ALL PEOPLE CONVICTED OF INTENTIONAL 
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I MURDERS DURING THE COURSE OF A ROBBERY SHOULD BE TREATED THE 

2 SAME, THEY SHOULD ALL GET THE SAME PUNISHMENT? 

3 MR. BONGEORNO: WELL, LOGICALLY THAT DOESN’T MAKE ANY 

4 SENSE, NO. 

5 MR. WAPNER: OKAY, PUTTING ASIDE WHETHER IT LOGICALLY 

6 MAKES ANY SENSE, IS THAT WHAT YOU WOULD DO IN YOUR OWN MIND? 

7 MR. BONGEORNO: NO, I CAN’T SAY THAT I WOULD. 

B MR. WAPNER:    WELL, IF THEY ALL SHOULDN’T GET THE SAME 

9 PUNISHMENT, WHAT SHOULD MAKE THE DIFFERENCE IN VARIOUS CASES? 

10 MR. BONGEORNO: I AM NOT SURE ABOUT THAT. 

!I MR. WAPNER: WOULD THE PARTICULAR FACTS OF THE CASE 

12 MAKE A DIFFERENCE TO YOU, THE FACTS OF HOW THE MURDER OCCURRED, 

18 FOR EXAMPLE? 

14 MR. BONGEORNO" YOU MEAN AS TO THE METHOD? 

15 MR. WAPNER" EITHER THE METHOD, THE AMOUNT OF VIOLENCE 

16 OR BRUTALITY, THE AMOUNT OF PLANNING, ANYTHING |N TERMS OF 

!7 THE FACTS OF THE WAY THE MURDER WAS COMMITTED. 

18 MR. BONGEORNO: WELL, I DON’T THINK SO. 

19 MR. WAPNER: SO A PERSON WHO COMMITS A VICIOUS AND BRUTAL 

20 MURDER SHOULD BE TREATED THE SAME IN YOUR OPINION AS THE PERSON 

21 WHO, FOR EXAMPLE, MAYBE SHOOTS SOMEOXE ONE TIME, THE OFFENSE 

22 IS THE SAME? 

28 MR. BARENS:     ASSUMING THEY ARE BOTH INTENTIONAL AND 

24 PREMEDITATED, I ASSUME? 

25 THE COURT: YES. 

26 MR. BARENS: ALL RIGHT. 

27 MR. BONGEORNO" WELL, DEAD IS DEAD. IT IS KIND OF HARD 

28 TO SAY~ YOU KNOW. 
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I MR. WAPNER: OKAY, AND WHAT ABOUT THE PERSON WHO DID 

O 2 THE KILLING, WOULD THAT MAKE AN#’ DIFFERENCE TO YOU IN TERMS 

3 OF HIS BACKGROUND? 

4 MR. BONGEORNO : NO. 
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I MR. WAPNER:    IF LOGICALLY, IT DOESN’T MAKE ANY SENSE 

2 TO TREAT THEM ALL THE SAME, WHAT DISTINCTION WOULD YOU MAKE 

3 BETWEEN PEOPLE WHO COMMIT MURDERS IN TERMS OF WHAT PUNISHMENT 

4 THEY SHOULD GET? 

5 MR. BONGEORNO: I DON’T THINK I UNDERSTAND WHAT YOU MEAN. 

B I AM A LITTLE BIT NERVOUS. THIS IS KIND OF NEW FOR ME. 

7 MR. WAPNER: OKAY. LET ME ASK YOU TO PUT YOURSELF IN 

B A SITUATION. YOU ARE ON THE JURY. YOU ARE IN THE JURY ROOM. 

9 YOU ARE TRYING TO DECIDE WHAT THE APPROPRIATE PUNISHMENT 

10 SHOULD BE. YOU ONLY HAVE TWO CHOICES. 

11 ONE IS LIFE WITHOUT POSSIBILITY OF PAROLE AND ONE 

12 IS THE DEATH PENALTY. ARE YOU CAPABLE OF VOTING FOR EITHER 

18 ONE? 

14 MR. BONGEORNO" YES. 

!5 MR. WAPt, ER" HAVE YOU FIGURED OUT 5Y NOn’ THAT IN THE 

16 CASE OF THIS NATURE, YOU WILL NEVER GET TO THE QUESTION OF 

17 PENALTY UNTIL YOU HAVE DECIDED THAT THERE WAS AN INTENTIONAL 

18 MURDER    DURING A ROBBERY? 

19 MR.    BONGEORNO: YES. 

20 MR.    WAPNER: AFTER YOU HAVE    HEARD ALL OF THE    EVIDENCE 

21 IN THE    GUILT PHASE AND    YOU HAVE    DECIDED THERE WAS AN 

22 INTENTIONAL MURDER DURING A ROBBERY, WE ARE GOING TO HAVE 

23 ANOTHER TRIAL WHERE YOU WOULD HEAR ALL KINDS OF OTHER EVIDENCE. 

24 WOULD YOU LISTEN TO THAT EVIDENCE IN DECIDING WHAT 

25 THE APPROPRIATE PUNISHMENT WOULD BE OR WOULD YOU HAVE ALREADY 

26 MADE UP YOUR MIND? 

27 THE COURT" I ASKED HIM THAT QUESTION. DON’T YOU 

28 REMEMBER? HE SAID THAT IRRESPECTIVE OF WHAT THAT EVIDENCE 
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I WAS, HE WOULD VOTE FOR THE DEATH PENAL’fY.     ISN’T THAT WHAT 

2 YOU SA I D ? 

3 MR. BONGEORNO: YES. 

4 MR. WAPNER: NOTHING FURTHER. THANK YOU. 

5 MR. BARENS: THE DEFENSE HAS A MOTION. 

6 THE COURT: THANK YOU VERY MUCH, MR. BONGEORNO. YOU 

7 WILL QUALIFY I GATHER AS A VERY FINE JUROR IN SOME OTHER CASE 

B BUT NOT A DEATH PENALTY CASE. 

9 YOU GO BACK AND TELL THEM THERE THAT YOU COULD 

10 SERVE ON SOME OTHER CASE, WOULD YOU? 

~i (PROSPECTIVE JUROR BONGEORNO EXITS THE 

2 COURTROOM. ) 

!3 THE BAILIFF: MR. KISLIUK NEEDS TO BE EXCUSED BECAUSE 

74 OF HIS EMPLOYER. THEY ONLY PAY FOR 25 DAYS. 

15 THE COJRT: HOW DO YOU SPELL THAT? 

!6 THE BAILIFF: K-I-S-L-I-U-K. 

17 THE COURT: HE WILL BE EXCUSED. 

18 (PROSPECTIVE JUROR BRUBAKER ENTERS THE 

19 COURTROOM. ) 

2~ THE COURT: IS THAT MISS OR MRS.? 

21 MS. BRUBAKER: MRS. 

22 THE COURT: GOOD MORNING, MRS. BRL;BAKER. WHERE DO YOU 

23 LIVE? 

24 MS. BRUBAKER: WESTCHESTER. 

25 THE COURT: DO YOU RECALL YESTERDAY I TOLD THE JURORS 

26 WHAT KIND OF A CASE WE ARE ABOUT TO TRY? IT IS A MURDER WHERE 

27 THE MURDER WAS COMMITTED DURING THE COURSE IT IS ALLEGED THAT 

2~ OF A ROBBERY.    I TOLD YOU THAT THERE WERE CERTAIN MURDERS -- 
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1 NOT EVERY MURDER CALLS FOR THE DEATH PENALTY, EVEN IF IT IS 

2 INTENTIONAL, DELIBERATE AND PREMEDITATED AND PLANNED. 

8 IT IS ONLY WHERE THAT MURDER WAS COMMITTED UNDER 

4 CERTAIN, WHAT WE CALL SPECIAL CIRCUMSTANCES, THAT IT MAY THEN 

5 QUALIFY FOR THE DEATH PENALTY.    AND INCLUDED IN THOSE 

6 CATEGORIES~ THERE ARE 19 OF THEM -- IS MURDER COMMITTED DURING 

7 THE COURSE OF A ROBBERY, A BURGLARY, A RAPE, KIDNAPPING~ 

B TORTURE, MULTIPLE MURDERS AND WHERE A CHILD DIES AS THE RESULT 

9 OF A MOLESTATION. THERE ARE OTHER KINDS. I DON’T HAVE TO 

10 GIVE YOU ALL 19 OF THEM. 

11 BUT THOSE ARE INSTANCES OF WHICH THE JURY HAS TO 

12 DETERMINE WHAT THE PENALTY IS GOING TO BE, IF THEY 

18 GUILTY. DO YOU UNDERSTAND? 

14 MS. BRUBAKER" YES. 

15 THE COURT" SO ~IAT WILL HAPPEN, IS THAT THE JL~RY WHO 

16 IS SELECTED, WILL FIRST HAVE TO DETERMINE WHAT WE CALL THE 

17 GUILT PHASE.    THEY WILL FIRST HAVE TO DETERMINE WHETHER OR 

18 NOT THE DEFENDANT IS GUILTY OR NOT GUILTY OF A PREMEDITATED 

19 MURDER AND IF THEY FIND THAT HE WAS GUILTY OF THAT, THEN THEY 

20 ANSWER A QUESTION. THE QUESTION IS, WAS THAT MURDER -- IS 

21 IT TRUE OR FALSE THAT THAT MURDER WAS COMMITTED DURING THE 

22 COURSE OF A ROBBERY, SO THAT IT WOULD QUALIFY FOR THE DEATH 

23 PENALTY. 

24 DO YOU UNDERSTAND? IF THE ANSWER IS YES, IT WAS 

25 COMMITTED DURING THE COURSE OF A ROBBERY, IT WAS A PREMEDITATED 

26 MURDER, THEN WE COME INTO WHAT IS KNOWN AS THE PENALTY PHASE. 

27 DURING THE GUILT PHASE, THE QUESTION OF PENALTY 

28 MUST NEVER    BE DISCUSSED OR CONSIDERED UNDER ANY CIRCUMSTANCES. 
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1 IT     IS    ONLY     IN    THE    PENALTY    PHASE    WHEN    YOU    REACH 

2 THAT PHASE, THEY THEN CONSIDER ANY NUMBER OF FACTORS BEFORE 

3 THEY DETERMINE WHAT THE PENALTY SHOULD BE. IT WILL EITHER 

4 BE LIFE WITHOUT THE POSSIBILITY OF PAROLE OR IT WILL BE DEATH 

5 IN THE GAS CHAMBER. SO ON THE SECOND PHASE OF THE TRIAL, THE 

6 SAME JURY DETERMINES AND HEARS ADDITIONAL EVIDENCE FROM BOTH 

7 SIDES. 

8 THE PURPOSE OF ALL OF THIS ADDITIONAL EVIDENCE 

9 IS TO SEE WHETHER OR NOT THERE ARE ANY MITIGATING CIRCUMSTANCES 

10 THAT MITIGATE THE OFFENSE WITH WHICH HE IS FOUND GUILTY OR 

~I AMELIORATE IT OR AGGRAVATING CIRCUMSTANCES OR FACTS ABOUT 

12 THE DEFENDANT WHICH WOULD JUSTIFY THE IMPOSITION OF THE DEATH 

13 PENALTY. 

14 ’~ SO, THE DEFENDANT WILL INTRODUCE EVIDENCE WHICH 

!5 IS FAVORABLE TO HIM, THINGS ABOUT HIS AGE, HIS BACKGROUND AND 

16 HIS EDUCATION, HIS MENTAL AND PHYSICAL CONDITION, ANY FACTS 

17 WHICH MAY BE FAVORABLE TO HIM.    THEY WILL BE OFFERED TO THE 

18 JURY IN THE FORM OF EVIDENCE. 

19 ON THE OTHER HAND, THERE ARE MITIGATING AND 

20 EXTENUATING CIRCUMSTANCES.    I HAVE JUST TOLD YOU ABOUT THAT. 

21 ON THE OTHER HAND, THE PEOPLE WILL ADDUCE, ! ASSUME, 

22 EVIDENCE TO SHOW BAD THINGS ABOUT HIM, UNFAVORABLE THINGS ABOUT 

23 THE DEFENDANT WHICH WOULD THEN TRY TO CANCEL OUT ANYTHING 

24 FAVORABLE ABOUT HIM. 

25 AT ANY RATE, ALL OF THOSE THINGS WILL BE 

26 CONSIDERED BY THE JURY, INCLUDING ALL OF THE FACTS OF THE 

MURDER ITSELF, WHICH THE JURY FOUND TO BE TRUE. DO YOU 27 UNDER- 

28 STAND ALL OF THAT, DON’T YOU? 



4200 

I MS. BRUBAKER: (NODS HEAD UP AND DOWN.) 

2 THE COURT’ NOW, WHAT WE ARE GOING TO DO PRESENTLY IS 

3 TO EXPLORE YOUR STATE OF MIND WITH RESPECT TO THE DEATH 

4 PENALTY, WHAT YOUR FEELINGS, YOUR OPINIONS ARE ON THE DEATH 

5 PENALTY, TO SEE WHETHER OR NOT YOU CAN QUALIFY AS A JUROR IN 

6 THIS PARTICULAR CASE. DO YOU UNDERSTAND THAT? 

7 MS. BRUBAKER: YES. 
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I THE COURT: ALL RIGHT. NOW, THE FIRST QUESTION I WILL 

O 2 ASK YOU, THE FIRST TWO QUESTIONS HAVE TO DO WITH THE GUILT 

8 PHASE OF IT. 

4 DO YOU HAVE ANY OPINION WHATEVER IT MAY BE REGARDING 

5 THE DEATH PENALTY, THAT WOULD PREVENT YOU FROM MAKING AN 

6 IMPARTIAL DECISION AS TO THE GUILT OR INNOCENCE OF THE 

7 DEFENDANT? 

8 MS. BRUBAKER: NO.    I DON’T THINK SO. 

(:5 9 THE COURT: ALL RIGHT. AND THE OTHER QUESTION IS ALSO 

10 ON THE GUILT PHASE. DO YOU HAVE ANY OPINION REGARDING THE 

11 DEATH PENALTY THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

12 DECISION CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL 

18 CIRCUMSTANCES? THE SPECIAL CIRCUMSTANCES ARE THE TRUTH OR 

14 FALS]TY, WHETHER OR NOT IT WAS COMMITTED DURING THE COURSE 

15 OF A ROBBER1. 

16 MS. BRUBAKER: ] DON’T KNOW. 

17 THE COURT: YOU DON’T KNOW WHAT? 

18 MS. BRUBAKER: WELL -- 

19 THE COURT: DO YOU HAVE AN OPINION WHERE YOU -- SUCH 

20 THAT YOU CAN’T REACH AN IMPARTIAL DECISION ON THE QUESTION 

21 AS TO WHETHER OR NOT IT WAS COMMITTED DURING THE COURSE OF 

22 A ROBBERY? 

28 MS. BRUBAKER: YES.        I    SUPPOSE    I    COULD WITH THE 

24 EV! DENCE. 

25 THE COURT:    YOU MEAN IF THE EVIDENCE SHOWED THAT IT WAS 

26 COMMITTED DURING THE COURSE OF A ROBBERY, YOU CAN SAY YES, 

~ i 
27 IT IS TRUE THAT IT WAS COMMITTED DURING THE COURSE OF A 

28 ROBBERY, iF THE EVIDENCE JUSTIFIES THAT? IS THAT WHAT YOU 
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I ARE SAYING? 

2 MS. BRUBAKER" YES. 

3 THE COURT: YOUR FEELING ABOUT THE DEATH PENALTY DOESN’T 

4 AFFECT YOUR JUDGMENT ON THIS PARTICULAR SUBJECT, WOULD IT? 

5 MS. BRUBAKER:    I DON’T KNOW. 

6 THE COURT: ALL RIGHT. THEN I HAVE TO ASK YOU SOMETHING. 

7 I KNOW WHAT IS 1N YOUR MIND. 

8 THE NEXT TWO QUESTIONS HAVE TO DO WITH THE PENALTY 

9 PHASE OF THE TRIAL, ASSUMING THAT THE JURY HAS FOUND THE 

10 DEFENDANT GUILTY AND IT WAS DURING THE COURSE OF A ROBBERY. 

11 DO YOU HAVE ANY OPINION CONCERNING THE DEATH 

12 PENALTY THAT WOULD CAUSE YOU AUTOMATICALLY TO VOTE TO IMPOSE 

13 THE DEATH PENALTY, REGARDLESS OF ANY EVIDENCE THAT MAY BE 

14 ~RESENTED ON THE PENALTY PHASE OF THE TRIAL? 

15 MS. BRUBZKER: NO. I DCb;’T THINK SO. 

16 THE COURT: ALL RIGHT. THE SECOND IS SUBSTANTIALLY THE 

17 SAME EXCEPT IT HAS TO DO WITH THE LIFE WITHOUT POSSIBILITY 

18 OF PAROLE. DO YOU HAVE SUCH AN OPINION CONCERNING THE DEATH 

19 PENALTY, THAT YOU WOULD AUTOMATICALLY VOTE FOR LIFE WITHOUT 

20 THE POSSIBILITY OF PAROLE, REGARDLESS OF ANY EVIDENCE THAT 

21 MAY BE PRESENTED AT THE PENALTY PHASE OF THE TRIAL? 

22 MS. BRUBAKER: NO. 

23 THE COURT: NOW, YOU UNDERSTAND THAT THE ISSUE OF THE 

24 DEATH PENALTY MAY OR MAY NOT TAKE PLACE IN THIS CASE AND THESE 

25 QUESTIONS HAVE BEEN ASKED ONLY IN THE EVENT THAT YOU REACH 

26 THAT PHASE OF THE TRIAL? 

27 MS.    BRUBAKER" RIGHT. 

28 THE COURT: OKAY. 
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I MR. BARENS" THANK YOU, YOUR HONOR. GOOD MORNING, MS. 

2 BRUBAKER. I AM ARTHUR BARENS. I REPRESENT THE DEFENDANT, 

3 JOE HUNT.    IT IS MY OBLIGATION, AS IT WAS THE JUDGE’S, TO ASK 

4 YOU ABOUT YOUR POINT OF VIEW ON THE DEATH PENALTY AT THIS STAGE 

5 OF THE PROCEEDINGS. IT IS JUST THE WAY THINGS ARE SET UP, 

6 THAT WE DO THINGS IN THIS WHOLE PROCESS. 

7 ] WANT YOU TO UNDERSTAND PARENTHETICALLY, THERE 

8 ARE NO RIGHT OR WRONG ANSWERS TO MY QUESTIONS AND NEITHER 

9 MYSELF NOR ANYBODY IS GOING TO JUDGE YOUR ANSWERS BECAUSE YOU 

10 CAN NEVER BE WRONG ABOUT YOUR OWN OPINION.    THAT IS ALL I AM 

11 LOOKING FOR.     OKAY? 

12 HOW DO YOU FEEL ABOUT THE DEATH PENALTY AS A 

18 GENERAL PROPOSITION IN OUR SOCIETY? 

14 MS. BRUBAKER" ] THINK IT IS NEEDED. 

!5 THE COURT: WHAT? 

16 MS. BRUBAKER: NEEDED. 

17 MR. BARENS: COULD YOU TELL US WHEN YOU THINK IT IS 

1B NEEDED? 

19 MS. BRUBAKER: FOR MASS MURDERERS AND REPEATERS. 

20 MR. BARENS: MASS MURDERERS, GUYS LIKE RICHARD RAMIREZ 

21 OR CHARLES MANSON? THAT TYPE OF PEOPLE, RIGHT? 

22 MS. BRUBAKER: WELL, THERE COULD BE OTHERS, TOO. 

23 MR. BARENS: UNFORTUNATELY, I AM SURE THAT THERE ARE. 

24 
WHAT WE HAVE GOT IN THIS SITUATION, IS A CASE WHERE, BEFORE 

25 
YOU WOULD EVER GET TO THAT SECOND PHASE HIS HONOR SPOKE ABOUT, 

26 THE PENALTY PHASE WH]CM WE ARE TALKING ABOUT NOW, YOU WOULD 

FIRST GO THROUGH THE GUILT PHASE WHERE YOU WOULD HAVE TO 27 

28    BELIEVE IN THIS TYPE OF A CASE, THAT THE DEFENDANT HAD COMMITTED 
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I A FIRST DEGREE, INTENTIONAL MURDER DURING A ROBBERY. YOU WOULD 

O 2 HAVE TO BELIEVE THOSE THINGS BEYOND A REASONABLE DOUBT. 

3 NOW, ONLY IF YOU BELIEVE THAT, WOULD THIS QUESTION 

4 OF WHETHER WE ARE GOING TO GIVE THAT DEFENDANT LIFE WITHOUT 

5 POSSIBILITY OR THE DEATH PENALTY. DO YOU UNDERSTAND THAT? 

6 MS. BRUBAKER: YES. 

7 MR. BARENS:    NOW’, IF WE HAVE A SITUATION WHERE YOU AS 

B AN INDIVIDUAL BELIEVE IN YOUR HEART THAT A DEFENDANT COMMITTED 

9 AN INTENTIONAL, FIRST DEGREE MURDER FOR GREED OR GAIN, YOU 

10 KNOW DURING A ROBBERY, WHAT DO YOU THINK OUGHT TO HAPPEN TO 

11 THAT DEFENDANT? 

!2 MS. BRUBAKER: WOULD DEPEND UPON THE EVIDENCE GIVEN. 

13 

14 
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1 MR. BARENS:     WELL, THE EVIDENCE SHOWED THAT HE COMMITTED 

2 A F]RST DEGREE, INTENTIONAL, PREMEDITATED MURDER AND THERE 

8 IS A DEAD PERSON AND HE DID IT DURING A ROBBERY. 

4 THE COURT: YOU MEAN THE EVIDENCE ON THE PENALTY PHASE, 

5 IS THAT WHAT YOU MEAN ON THE PENALTY PHASE, THE SECOND PHASE 

6 OF THE TR]AL? 

7 MS. BRUBAKER:    WELL, YEAH, BECAUSE GUILT SUPPOSEDLY 

8 HAS ALREADY BEEN DECIDED. 

9 THE COURT: THAT’S RIGHT. 

10 MS. BRUBAKER: ON THE EVIDENCE. 

11 THE COURT:     WHICH EVIDENCE IS THAT?    YOU MEAN THE 

12 EVIDENCE ON THE PENALTY PHASE, WHICH IS GOOD AND BAD ABOUT 

13 THE DEFENDANT? 

14 MS. BRUBAKER"     I DON’T KNOW.     I AM NOT SURE. 

15 THE COURT     WHAT DO YOU M~,N BY    THE EVIDENCE’’~ 

16 MS. BRUEAKER: WELL, THE EVIDENCE EVIDENTLY CAME IN 

17 ON THE FIRST PHASE AND THEN THERE IS MORE EVIDENCE IN THE 

18 PENALTY PHASE. 

19 THE COURT: THAT ]S RIGHT, THAT IS CORRECT. 

20 YOU MEAN YOU HEAR ALL OF THAT EVIDENCE, YOU NEED 

21 ALL OF THAT EVIDENCE BEFORE YOU WOULD MAKE UP YOUR MIND; IS 

22 THAT RIGHT? 

23 MS, BRUBAKER: YES. 

24 MR. BARENS:    WHAT WE ARE LOOKING FOR HERE IN WHAT WE 

25 CALL A FAIR TRIAL OR AS FAIR A TRIAL AS WE CAN GET, IS A JUROR 

26 WHO DOESN’T HAVE, AS NEARLY AS HUMAN BEINGS CAN, ANY 

27 PRECONCEIVED IDEAS ON THIS SUBJECT OR ANY IRRECONCILABLE 

28 BIASES ABOUT WHAT SHOULD HAPPEN IN THESE CASES. 



42O6 

1 DO    YOU    THINK    THAT    IF    YOU    WERE    DEALING    WITH SOMEONE 

2 WHO HAD COMMITTED AN INTENTIONAL, FIRST DEGREE MURDER, 

8 UNJUSTIFIABLY SO, YOU KNOW, HE WASN’T CRAZY AND IT WASN’T 

4 AN ACCIDENT, AND IT WASN’T BECAUSE HE REALLY NEEDED THE MONEY 

5 OR SOME OTHER REASON, BUT HE DID IT AND DID IT WITH A BLACK 

6 HEART AND JUST DID IT, DO YOU THINK YOU COULD EVER GIVE THAT 

7 INDIVIDUAL, THAT TYPE OF A DEFENDANT LIFE IMPRISONMENT WITHOUT 

8 THE POSSIBILITY OF PAROLE? 

9 MS. BRUBAKER: I SUPPOSE SO. 

10 THE COURT: WHAT WAS THAT? 

11 (THE RECORD WAS READ BY THE REPORTER.) 

12 MR. BARENS: DO YOU THINK YOU COULD? 

13 MS. BRUBAKER: YES. 

~ MR.       BARENS"       AM    I    CORRE~T~, THEN    IN ASSUMING THAT YOU 

15 COULD CONSIDER THE AGE OF TXE DEFENDANT IN MAKING A DECISION 

16 ON WHETHER HE SHOULD LIVE OR DIE? 

17 MS. BRUBAKER: NO. 

18 MR. BARENS: YOU WOULDN’T CONSIDER THAT? 

19 MS. BRUBAKER: NO. 

20 THE COURT:     SUPPOSE I INSTRUCT YOU THAT YOU MUST CONSIDER 

21 THAT, YOU WILL CONSIDER IT, TOO, WON’T YOU?    IF I TELL YOU 

22 THAT IS ONE OF THE FACTORS THAT YOU MUST TAKE INTO 

23 CONSIDERATION. 

24 MS. BRUBAKER: YES, I WOULD. 

25 THE COURT: LIKE HIS AGE AND HIS BACKGROUND, HIS LACK 

26 OF ANY RECORD, ALL OF THOSE THINGS. 

27 MS. BRUBAKER" YES. 

28 TNE COURT: ALL OF THAT TESTIMONY IS DESIGNED FOR ONE 
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1 PURPOSE: TO    TRY    TO    GIVE    YOU    THE    ENTIRE    PICTURE    OF    THE    PERSON 

2 BEFORE    YOU    MAKE    UP    YOUR    MIND AS TO HOW YOU ARE GOING TO PUNISH 

8 HIM. 

4 MS. BRUBAKER :     YES. 

B THE COURT: DO YOU UNDERSTAND THAT? 

6 (MS. BRUBAKER:     NODS HER HEAD UP AND DOWN.) 

7 MR. BARENS: DO YOU HAVE A    PHILOSOPHY OR RELIGIOUS 

B BELIEF WHERE YOU SUBSCRIBE TO A BELIEF KNOWN AS AN EYE FOR 

9 AN EYE, MRS. BRUBAKER -- 

10 MS. BRUBAKER:     NO. 

11 MR. BARENS:     -- WHICH IS KIND OF AN OLD BIBLICAL THING. 

!2 -~ MS. BRUBAKER:    NO, I DON’T BELIEVE IN IT. 

18 MR. BARENS:    WOULD YOU SAY THAT IT IS POSSIBLE, THEREFORE, 

14 IN YOUR MiND THAT IF MITIGATING CIRCUMSTANCES -- NOT 

!5 MITIGATING ABOUT THE CRIME, MIND YOU, BUT ABOUT THE DEFENDANT’S 

16 . BACKGROUND, HIS AGE OR CHARACTER, COJLD THOSE SORT OF FACTORS 

I? INFLUENCE YOU AS TO WHETHER YOU WOULD VOTE FOR THE DEATH PENALTY 

18 OR NOT ? 

19 MS. BRUBAKER : POSSIBLY. 

20 MR. BARENS : POSSIBLY? 

21 EVEN THOUGH A FIRST DEGREE MURDER HAD OCCURRED? 

22 MS. BRUBAKER:    I DON’T KNOW. 

23 MR. BARENS: I KNOW THAT IS A HARD QUESTION, ISN’T IT? 

24 IT IS KIND OF HARD, I THINK MRS. BRUBAKER, IN 

25 YOUR OWN MIND TO REALLY TELL ME -- AND UNDERSTAND, MRS. BRUBAKER 

26 THERE IS NOTHING WRONG WITH YOUR OPINION. YOU MAY BE IN THE 

27 MAJOR ] TY. 

28 MRS. BRUBAKER, ARE YOU HAVING A PROBLEM TELLING 
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1 ME THAT    YOU    COULD    EVER    CONSIDER    NOT    GIVING    THE    DEATH    PENALTY 

2 TO A FIRST    DEGREE    INTENTIONAL    MURDERER? 

3 MS.    BRUBAKER: MAYBE    THAT    IS WHAT    I    AM TRYING TO SAY 

4 BUT -- 

5 MR. BARENS: THAT 1S WHAT ] NEED YOU TO TELL ME IS IN 

6 YOUR HEART OF HEARTS WHAT YOU HONESTLY FEEL ON THIS SUBJECT. 

7 AND AGAIN, MRS. BRUBAKER, I AM NOT JUDGING THE 

8 ANSWER.    I AM JUST LOOKING FOR TYPES OF JURORS, AS THE PEOPLE 

9 ARE AS WELL IN THIS SYSTEM. 

10 I BELIEVE YOU~ BUT I DON’T THINK YOU REALLY COULD 

~1 EVER GIVE LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE 

~2 TO A DEFENDANT WHO COMMITTED A FIRST DEGREE MURDER, AN 

13 INTENTIONAL MURDER. 

;~4 MR.    WAPNER" I    OBJECT    TO THE    FORM OF THE QUESTION. 

15 COUNSEL    CONSTANTLY -- 

16 THE COURT: I    WILL    SUSTAIN THE OBJECTION. YOUR REACTION 

17 IS NOT IMPORTANT AT THE MOMENT. 
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I MR. BARENS: WELL, LET ME ASK YOU YOUR REACTION. 

2 MR. WAPNER" THANK YOU. 

3 MR. BARENS: IN YOUR HEART OF HEARTS, MRS. BRUBAKER, 

4 COULD YOU -- WOULD YOU FEEL IT APPROPRIATE TO GIVE THE DEATH 

5 PENALTY TO A FIRST DEGREE, PREMEDITATED MURDERER? 

6 MS. BRUBAKER: I DON’T KNOW. 

7 MR. BARENS: OKAY. 

8 THE COURT: I ASKED YOU THE QUESTION BEFORE. I ASKED 

9 YOU: DO YOU HAVE ANY OPINION CONCERNING THE DEATH PENALTY 

10 THAT WOULD CAUSE YOU AUTOMATICALLY TO VOTE TO IMPOSE THE DEATH 

.11 PENALTY, REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED 

12 AT THE PENALTY PHASE OF THE TRIAL, AND YOU SAID NO. 

18 IS THAT TRUE, WOULD YOU AUTOMATICALLY VOTE TO 

14 IMPOSE THE DEATH PENALTY IF SOMEBODY HAD BEEN CONVICTED OF 

15 MURDER IN THE FIRST DEGREE, AL~TOMAT!CALLY, WITHOUT CONSIDERING 

16 THE BACKGROUND OR WITHOUT CONSIDERING EVERYTHING? 

77 MS. BRUBAKER: NO. 

18 THE COURT:    ALL RIGHT. 

19 MR. BARENS:    IF WE TAKE AWAY THE WORD "AUTOMATICALLY" 

20 AND I KNOW THAT SOMETIMES MIGHT HAVE SOME NEGATIVE IMPLICATION, 

21 WOULD YOU~PHILOSOPHICAL POINT OF VIEW ]N WHICH YOU MIGHT 

22 BELIEVE THAT THE DEATH PENALTY IS THE ONLY APPROPRIATE 

23 PUNISHMENT FOR SOMEONE WHO COMMITS A FIRST DEGREE MURDER 

24 SUBSTANTIALLY IMPAIR YOUR ABILITY TO VOTE FOR LIFE IMPRISONMENT 

25 WITHOUT THE POSS]BILITY OF PAROLE FOR THAT TYPE OF A DEFENDANT? 

26 MS. BRUBAKER: NO. 

27 MR. BARENS" DO YOU FEEL THAT YOU COULD VOTE FOR 

28 LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE FOR THAT 
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I TYPE OF DEFENDANT? 

2 MS. BRUBAKER"    YES. 

3 MR. BARENS" DO YOU THINK YOU COULD? 

4 ]    HAVE SOME    CONFLICTING SIGNALS FROM YOU WHICH 

5 ARE CONFUSING ME. 

6 MS. BRUBAKER" I    GUESS    I    AM SO NERVOUS THAT    I    AM JUST 

7 NOT -- 

8 MR. BARENS"     DON’T BE NERVOUS BECAUSE, AGAIN, YOU ARE 

9 NOT BEING JUDGED ON YOUR ANSWERS, BECAUSE WHEN ] APPEAR TO 

10 GET DIFFERENT ANSWERS TO THE SAME INQUIRY, I NEED TO SQUARE 

~i~ THOSE TWO THINGS AND ] DON’T MEAN TO BE REDUNDANT BUT WE HAVE 

:1~ Abe INCONSISTENCY TO RESOLVE. 

13 I WILL ASK YOU"    HOW DO YOU FEEL IF YOU HAD THAT 

__~14 DEFENDANT AND YOU BELIEVE TH~.T HE HAD COMMITTED A FIRST DEGREE 

~5 MURDER AND IT WAS PREMEDITATED, INTENTIONAL AND UNJUSTIFIABLE 

!6 IN EVERY SENSE OF THE WORD, DO YOU THINK YOU WOULD GIVE THOSE 

17 
DEFENDANTS THE DEATH PENALTY? 

18 MS. BRUBAKER" YES. 

19 MR. BARENS" OKAY, NOW I ASK YOU -- I REALIZE THAT IN 

20 RESPONSE TO THE JUDGE’S QUESTION THAT YOU SAID YOU WOULD 

21 CONSIDER EVIDENCE ABOUT THEIR BACKGROUND AND ABOUT THEIR AGE 

~2 AND WHATEVER, BUT WOULD IT BE A FAIR STATEMENT TO SAY THAT 

28 ALTHOUGH YOU WOULD CONSIDER THAT, YOU ARE REALLY PREDISPOSED 

2~ TO GIVING THOSE DEFENDANTS THE DEATH PENALTY IF THEY HAVE 

25 INTENTIONALLY TAKEN A LIFE DURING A ROBBERY? 

26 MS. BRUBAKER"     I SUPPOSE, YES. 

27 THE COURT"    PARDON ME? 

28 MS. BRUBAKER"    YES. 



I MR. BARENS"    OKAY, ] APPRECIATE THAT AND, AGAIN, ] AM 

2 NOT TRYING TO MAKE YOU NERVOUS. 

3 THANK YOU FOR YOUR CANDOR AND-FOR STAYING WITH 

4 YOUR OPINION. 

5 WE WOULD RESERVE A MOTION, YOUR HONOR. 

6 THE COURT: ALL RIGHT. 

7 MR. WAPNER: MRS. BRUBAKER, GOOD MORNING. I AM FRED 

8 WAPNER, THE DEPUTY DISTRICT ATTORNEY WHO IS PROSECUTING THIS 

9 CASE. 

!0 HAVE YOU GIVEN MUCH THOUGHT TO THIS QUESTION BEFORE 

11 YOU CAME INTO COURT YESTERDAY? 

12 MS. BRUBAKER: NO. 

13 MR. WAPNER: HAVE YOU EVER BEEN CALLED UPON TO DECIDE 

!4 THIS QUESTION BEFORE IN ANOTHER CASE? 

15 
! 

MS. BRUBAKER" 

t6 MR. WAPNER: DO YOU EVER REMEMBER VOTING ON THE QUEST]O~ 

17 WHEN IT WAS ON THE BALLOT? 

18 MS. BRUBAKER: YES. 

19 MR. WAPNER: HOW DID YOU VOTE, IF YOU REMEMBER? 

20 MS. BRUBAKER: WELL, THAT IS A LITTLE B!T -- 

21 MR. WAPNER:     LET ME ASK YOU A DIFFERENT QUESTION. 

22 I DON’T WANT TO GET INTO YOUR RIGHT OF PRIVACY IN TERMS OF 

23 VOTING. 

24 DO YOU THINK WE SHOULD HAVE A DEATH PENALTY IN 

25 CALIFORNIA? 

26 MS. BRUBAKER: I DO. 

27 MR. WAPNER" LET ME    PUT YOU    IN A SITUATION THAT YOU 

28 MIGHT    BE ]N    IF YOU ARE ON THIS    JURY: YOU HAVE HEARD ALL OF 



/-I~ I THE EVIDENCE ON THE GUILT PHASE AND YOU HAVE DECIDED THE 

O 
2 DEFENDANT IS GUILTY OF MURDER DURING A ROBBERY AND YOU ARE 

3 NOW DECIDING -- YOU HAVE HEARD ALL OF THE EVIDENCE ON THE 

4 PENALTY PHASE, THE GOOD THINGS ABOUT THE DEFENDANT AND THE 

5 BAD THINGS ABOUT HIM, AND YOU ARE NOW DECIDING IN THE dURY 

6 ROOM WHAT SHOULD HAPPEN TO HIM. AT THAT POINT YOU ONLY HAVE 

7 TWO CHOICES, LIFE IN PRISON WITHOUT PAROLE OR DEATH IN THE 

8 GAS CHAMBER. DO YOU UNDERSTAND THAT THOSE WOULD BE YOUR TWO 

9 CHOICES? 

10 (MS. BRUBAKER NODDED HER HEAD UP AND DOWN.) 
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1 MR. WAPNER" YOU HAVE TO ANSWER OUT LOUD. 

2 MS. BRUBAKER: YES. 

3 MR. WAPNER: KNOWING THAT THOSE WOULD BE YOUR ONLY TWO 

4 CHOICES, WOULD YOU HAVE ALREADY MADE UP YOUR MIND WHAT YOU 

5 WERE GOING TO DO AFTER HEARING THE EVIDENCE OF HiS GUILT? 

6 MS. BRUBAKER: AFTER HEARING THE EVIDENCE, I WOULD HOPE 

7 I HAVE DECIDED. 

B THE COURT:    YOU WOULD WHAT? 

~ MS. BRUBAKER: I    HOPE    I    HAVE DECIDED AFTER HEARING THE 

10 EVIDENCE. 

I~ MR. WAPNER: OKAY, THAT WASN’T A GOOD QUESTION. 

12 LET’S SAY YOU HAVE LISTENED TO ALL OF THE EVIDENCE 

13 AND YOU HAVE DECIDED HE IS GUILTY OF THE CRIME, OKAY? BUT 

14 YOU HAVEN’T GOTTEN TO THE P~N~Y PH~SL YET. ~. 

15 ARE YOU WITH ME SO FAR? 

16 MS. BRUBAKER:    YES. 

17 MR. WAPNER: ONCE YOU HAVE DECIDED THAT HE IS GUILTY 

18 OF AN INTENTIONAL MURDER DURING A ROBBERY, WILL YOU HAVE 

19 ALREADY MADE UP YOUR MIND THAT THE PENALTY SHOULD BE DEATH? 

20 MS. BRUBAKER:    I DON’T KNOW. 

21 THE COURT: YOU HAVEN’T HEARD ANY TESTIMONY ON THE PENALTY 

22 PHASE, WILL YOU MAKE UP YOUR MIND BEFORE YOU DO THAT? 

23 MS. BRUBAKER: NO. 

24 THE COURT: ALL RIGHT. 

25 MR. WAPNER:    WHEN LISTENING TO THE EVIDENCE ON THE PENALTY 

26 PHASE, WOULD YOU BE OPEN TO BOTH PUNISHMENTS, THAT IS, EITHER 

27 DEATH OR LIFE IMPRISONMENT? 

28 MS. BRUBAKER:     I ASSUME SO. 
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I MR. WAPNER" ] HAVE NOTHING FURTHER, YOUR HONOR. 

2 MR. BARENS" THERE IS A MOTION, YOUR HONOR. 

8 THE COURT" ALL RIGHT, WOULD YOU WAIT OUTSIDE JUST A 

4 MOMENT, PLEASE? THERE ARE SOME LEGAL PROBLEMS THAT WE HAVE 

5 TO DISCUSS. 

6 (PROSPECTIVE JUROR BRUBAKER EXITED THE 

7 COURTROOM. ) 

B MR. BARENS" YOUR HONOR, IF I MIGHT HAVE ONE MOMENT. 

9 WE HAVE A MEDICAL E.~IERGENCY AT ~ = OFF CE    IF ,H~ I . I MIGHT HAVE 

10 JUST ONE MOMENT. 

!I (PAUSE IN PROCEEDINGS.) 

12 MR. BARENS" I Ah: SORRY, YOUR HONOR. 

13 AGAIN, ] BELIEVE THIS TO BE A CANDID WOMAN. SHE 

~-~4 SAID TO ME SPECIFICALLY, ~THOUGH SHE COULD CONSIDER THE 

15 EVIDENCE, SHE WOULD ALW,Z.",S GIVE DEFENDANTS THE DEATH PENALTY 

I~ THAT HAD BEEN CONVICTED OF A FIRST DEGREE MURDER; THAT WAS 

!7 HER RESPONSE TO MY LAST INQUIRY TO HER, YOUR HONOR. 

18 WHEN MR. WAPNER INQUIRED AS -[O WHAT SHE WOULD 

19 DO, COULD SHE LISTEN TO THE EVIDENCE, SHE COULDN’T EVEN SAY 

20 YES TO THAT. SHE SAID THAT SHE ASSUMED SHE WOULD LISTEN TO 

2i THE EVIDENCE, AFTER HAVING TOLD ME THAT ALTHOUGH SHE WOULD 

22 LISTEN TO THE EVIDENCE, SHE WOULD ALWAYS GIVE FIRST DEGREE 

23 MURDERERS THE DEATH PENALTY. 

2~ THIS WOMAN SHOWED AN ABSOLUTE PREDISPOSITION, 

25 AND SHE IS ENTITLED TO HER OPINION, TO ALWAYS GIVING THE DEATH 

26 PENALTY TO A FIRST DEGREE MURDERER. SHE WAS RATHER CLEAR 

ON THAT, YOUR HONOR. 27 

28 THE COURT"    SHE WAS WISHY-WASHY ALL THROUGHOUT. 
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I MR. BARENS: A BIT SO, YOUR HONOR, BUT SHE WAS 

’2 CONS I STENT. 

3 THE COURT: SHE HAD NO FIRM CONVICTION ABOUT ANYTHING. 

4 HER NAME SHOULD HAVE BEEN BLANK, THE SAME AS THE OTHER ONE 

5 WE HAD.    I DON’T THINK IT IS THE KIND OF JUROR WE WANT IN 

6 THIS CASE. 

7 MR. WAPNER: THANK YOU, YOUR HONOR, THAT WAS MY SENTIMENT 

B THE COURT: YOU FEEL THE SAME WAY ABOUT    IT? 

9 MR. WAPNER : ABSOLUTELY. 

_10 THE COURT: ASK HER TO COME    IN AND THEN WE WILL GET 

11 MR. BUSHNELL    READY. 

12 MR. WAPNER: THE ONLY THING DEFINITE ABOUT THIS LADY 

13 WAS SHE WASN’T DEFINITE ABOUT ANYTHING. 

’!.4 _: (PROSPECTIVE JUI~OR BRUBA_KER RE-ENTERED- 

15 THE COURTROOM.) 

-16 THE COURT: THAT IS ALL RIGHT, YOU CAN STAY THERE. 

17 THANK YOU VERY MUCH, MRS. BRUBAKER. WE THINK THAT YOU WILL 

18 MAKE A VERY FINE JUROR ON SOMETHING OTHER THAN A DEATH PENALTY 

19 CASE, SO YOU TELL THEM IN THE JURY ASSEMBLY ROOM, THE CLERK 

20 THERE, THAT I THINK YOU WILL MAKE A GOOD JUROR ON SOME OTHER 

21 CASE. 

22 MS. BRUBAKER: THANK YOU VERY MUCH. 

23 (PROSPECTIVE JUROR BRUBAKER EXITED 

24 THE COURTROOM.) 

25 (PROSPECTIVE JUROR DONALD R. BUSHNELL 

26 ENTERED THE COURTROOM.) 

THE COURT" MR. BUSHNELL, IS IT? 

28 MR. BUSHNELL: THAT’S CORRECT. 
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I THE COURT" MR. BUSHNELL, WHERE DO YOU LIVE? 

2 MR. BUSHNELL" ] RESIDE IN CULVER CITY. 

3 THE COURT" DO YOU REMEMBER YESTERDAY I TOLD YOU WHAT 

4 THIS CASE IS ABOUT AND THAT THE DEFENDANT IS CHARGED WITH 

5 THE COMMISSION OF A MURDER AND THAT MURDER WAS COMMITTED DURING 

6 THE COURSE OF A ROBBERY? 

7 MR. BUSHNELL"    RIGHT. 

:8 THE COURT" INCIDENTALLY, I MEANT TO ASK YOU" HAVE 

9 YOU READ ANYTHING AT ALL ABOUT THIS CASE? 

10 MR. BUSHNELL" NO, I HAVEN’T. 
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1 THE COURT:    YOU HAVE NOT SEEN THE NAME, BILLIONAIRE BOYS 

2 CLUB? iT DOESN’T MEAN ANYTHING TO YOU? 

3 MR. BUSHNELL: NO. 

4 THE COURT: ALL RIGHT. THE JURY THAT WILL BE SELECTED 

5 IN THIS CASE, WILL FIRST HAVE TO DETERMINE THE GUILT OR 

6 INNOCENCE OF THE DEFENDANT.    THAT IS KNOWN AS THE GUILT PHASE 

7 OF THE TRIAL. AND IF THEY FIND THE DEFENDANT GUILTY OF MURDER 

8 ~N THE FIRST DEGREE, THEN THEY ANSWER A QUESTION, tS IT TRUE 

9 OR IS IT FALSE THAT 1T OCCURRED DURING THE COURSE OF A ROBBERY. 

10 NOW, DURING THE COURSE OF A ROBBERY 1S SIGNIFICANT 

1i BECAUSE NOT EVERY MURDER~ EVEN IF IT IS DELIBERATE, 

~12 PREMEDITATED AND PLANNED, IS PUNISHABLE BY LIFE WITHOUT 

:-:.~13 POSSIBILITY OF PAROLE OR BY DEATH~ IT IS ONLY WHERE IT IS 

14 COMMITTED DURING CERTAIN ~PEC!~-~I~...~JMSTANCES, YOU SEE, THAT 

15 THEN IT QUALIFIES FOR THE DEATH PENALTY. 

~16 ONE OF THE SPECIAL CIRCUMSTANCES, AS I INDICATED 

17 YESTERDAY, WAS ROBBERY, OR BURGLARY OR RAPE OR KIDNAPPING OR 

18 WHERE A CHILD IS MOLESTED AND DIES OR TORTURE OR MULTIPLE 

19 MURDERS AND SO ON AND SO FORTH.    THERE ARE 19 OF THEM WHERE THE 

20 LEGISLATURE HAS SAID 1N THOSE CASES, THEY QUALIFY FOR A 

21 POSSIBLE DEATH SENTENCE. DO YOU UNDERSTAND THAT? 

22 MR. BUSHNELL: YES. 

23 THE COURT: NOW AS I SAID, THE dURY WILL FIRST HAVE TO 

24 DETERMINE THE GUILT OR INNOCENCE OF THE DEFENDANT, WAS HE 

25 GUILTY OR NOT GUILTY OF MURDER IN THE FIRST DEGREE, DELIBERATEp 

26 PREMEDITATED MURDER. 

27 THEN THEY HAVE TO DETERMINE AND IF THEY SAY YESp 

28 AS REQUESTEDp IS IT TRUE OR IS IT FALSE .THAT IT WAS COMMITTED 
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I DURING THE COURSE OF A ROBBERY. OKAY? 

2 IF IT IS YES, THEN THE SAME JURY GOES THROUGH THE 

8 SECOND PHASE OF TRIAL WHERE THERE WILL BE ADDITIONAL TESTIMONY. 

4 NOW, THE ADDITIONAL TESTIMONY WAS INTENDED FOR THE PURPOSE 

5 OF SHOWING THE DEFENDANT IN A FAVORABLE LIGHT OR GOOD THINGS 

B ABOUT HIM WILL BE BROUGHT OUT. 

7 YOU MUST CONSIDER HIS AGE, BACKGROUND, EDUCATION, 

B PHYSICAL OR MENTAL COND]TION PLUS ALL OF THE THINGS ABOUT q~H_E 

9 MURDER ITSELF. 

10 THESE    ARE    WHAT WE CALL MITIGATING OR EXTENUATING 

!~ CIRCUMSTANCES    WHICH    THEY    WILL    PRODUCE    OR    TRY    TO PERSUADE    THE 

!2 JURORS THAT THEY SHOULD NOT IMPOSE THE ULTIMATE PENALTY OF 

~3 DEATH. - 

~4 ON THE OTHER HAND, THE PROSECUTION WiLL PRODUCE 

15 EVIDENCE I ASSUME, WHICH WOULD SHOW UNFAVORABLE ASPECTS ABCUT 

16 THE DEFENDANT, WHICH WOULD COUNTERBALANCE ALL OF THE FAVORABLE 

~7 ASPECTS. THEY WILL TRY TO SHOW THAT NO CONSIDERATION SHOULD 

IB BE GIVEN TO HIM AT ALL, IN DETERMINING THE PENALTY. THAT IS 

19 THE PENALTY PHASE. 

20 NOW ON THE GUILT PHASE, YOU DON’T CONSIDER THE 

21 QUESTION OF PENALTY AT ALL. THAT HAS NOTHING TO DO WITH IT, 

22 AS TO WHAT WILL HAPPEN TO HIM IF HE IS FOUND GUILTY. YOU ONLY 

23 CONSIDER THE FACTS OF THE CASE. 

~4 MR. BUSHNELL" YES. 

25 THE COURT" ALL RIGHT. NOW, WITH THAT IN MIND, WE ARE 

26 INQUIRING AND ALL OF THE PROSPECTIVE JURORS HAVE BEEN ASKED 

WHAT THEIR STATE OF MIND IS AND WHAT THEIR -- EXPLORING THEIR 

28 STATE OF MIND WITH RESPECT TO THEIR ATTITUDES AND FEELINGS 
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I ABOUT THE DEATH PENALTY.    THAT IS WHAT I AM GOING TO ASK YOU 

O 2 ABOUT NOW. 

3 MR. BUSHNELL" WELL, IN MY OPINION -- 

4 THE COURT" LET ME ASK YOU THE QUESTIONS FIRST. 

5 MR. BUSHNELL"    OKAY. 

15 THE COURT"    NOW, THE FIRST TWO QUESTIONS HAVE TO DO WITH 

. 7 THE GU I LT PHASE OF THE TR I AL. DO YOU HAVE ANY OP I N ] ON 

. ~ 8 REGARDING THE DEATH PENALTY THAT WOULD PREVENT YOU FROM MAKING 

~" 9 AN IMPARTIAL DECISION AS TO THE GUILT OR INNOCENCE OF THE 

.10 DEFENDANT? 

_~,i MR. BUSHNELL ] DON’T THINK SO. 

~12 THE COURT" ALL RIGHT. THE SECOND PART IS OF COURSE, 

.-~13 IN THE GUILT PHASE I TOLD YOU THAT IF HE iS FOUND GUILTY OF 

O £_14 MURDER~i~-THE FIRST DEGREE, -THEN-THEY’-DETERMINE WHETHER OR 

I~ NOT     IT IS TRUE    OR    FALSE    THAT     IT    WAS COMMITTED DURING    THE 

I~ COURSE OF A ROBBERY. 

17 DO YOU HAVE ANY OPINION REGARDING THE DEATH 

16 PENALTY THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

19 DECISION CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL 

20 CIRCUMSTANCES? 

2! MR. BUSHNELL" I DON’T THINK SO. 

22 THE COURT" DO YOU HAVE ANY OPINION REGARDING THE DEATH 

23 PENALTY THAT WOULD CAUSE YOU TO AUTOMATICALLY VOTE TO IMPOSE 

24 THE DEATH PENALTY, REGARDLESS OF ANY EVIDENCE THAT MAY BE 

25 PRESENTED IN THE PENALTY PHASE OF THE TRIAL? 

26 MR. BUSHNELL" NO. 

O 27 THE COURT" THE SAME THING, THE SAME QUESTION AS TO LIFE 

28 WITHOUT POSSIBILITY OF PAROLE. 
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1 DO YOU HAVE SUCH AN OPiN]C)N CONCERNING THE DEATH 

2 PENALTY, THAT YOU WOULD AUTOPI, ATICALLY VOTE FOR LiFE ~4ITHOLiT 

3 POSSiBILiTY OF PAROLE~ REGARDLESS OF ANY EVIDENCE THAT ,~1AY 

4 BE PRESENTED AT THE PENALTY PHASE OF THiS TRIAL? 

5 MR. BLISHNELL: NO. 

6 THE COURT: DO YOU UNDERSTAND OF COURSE, THAT THE ISSUE 

7 OF THE DEATH PEN,Z.LTY tv~AY OR P, AY NOT TAKE PLACE IN THIS CASE? 

8 /V~R. BUSHNELL: RIGHT. 

9 THE COURT: THESE ~UESTIONS HAVE BEEN ASKED ONLY iN THE 

10 EVENT THAT YOU RE~.CH THAT PHASE OF THE TRIAL? 

!1 t, lR. BUSHNELL" YES. 

12 

~5 
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1 THE COURT" ALL RIGHT. 

2 MR. BARENS" THANK YOU. GOOD MORNING, MR. BUSHNELL. 

3 ! AM ARTHUR BARENS.    I REPRESENT THE DEFENDANT, JOE HUNT AND 

4 AS iS THE CASE WIT~4 HIS HONOR, IT 1S MY DUTY TO iNQUIRE OF 

5 YOU NOW AS TO YOUR POINT OF ViEW ON THE DEATH PENALTY. 

6 PARENTHETICALLY, LET ME INDICATE THAT THERE ARE 

7 NO RIGHT OR WRONG ANSWERS TO MY QUESTIONS. I AM CERTAINLY 

8 NOT, NOR IS ANYONE ELSE GOING TO JUDGE YOU ON YOUR ANSWERS. 

9 ALL 1 AM LOOKING FOR IS YOUR OPINION. YOU CAN NEVER BE WRONG 

10 ABOUT YOUR OPINION. OKAY? 

11 MR. BUSHNELL: RIGHT. 

12 MR. BARENS: HOW DO YOU FEEL ABOUT THE DE~TH PENALTY 

13 AS A GENERAL PROPOSiTiON IN OUR SOCIETY? 

!4 MR BL!c ..... .         ,..~T IN VIEW OF ~ = .. ~n~ELL ] =EEL ~^ ,H~ FACT T~AT THE 

15 DEAT~ PENALTY IS I~, L.L.,.. ;<Oi’,’ A".D T~£ EVD1ENCE PRESENTED IS 

16 SUFFICIENT TO CARRY IT, ] THINK THAT THAT 1S THE WAY IT SHOULD 

17 BE. 

18 MR. BARENS: OKAY. HOW DO YOU FEEL, IF YOU HAVE A 

19 
SITUATION WHERE A DEFENDANT COMMITS A FIRST DEGREE MURDER, 

20 AND -- YOU KNOW, BY THAT, WHAT WE ARE TALKING ABOUT HERE IS 

2! THAT YOU NEVER GET TO THE QUESTION UNLESS YOU FIRST BELIEVE 

22 BEYOND A REASONABLE DOUBT ALONG WITH 11 OTHER PEOPLE, THAT 

23 AN INTENTIONAL, PREMEDITATED, FIRST DEGREE MURDER OCCURRED 

24 DURING A ROBBERY. 

25 
THE DEFENDANT DID IT FOR SOME KIND OF GAIN. HE 

26 STOLE MONEY OR SOMET~!NG. W~AT DO YOU THINK WE SHOULD DO WITH 

THOSE DEFENDANTS? 27 

28 MR. BUSHNELL: T~AT IS A GOOD QUESTION. 
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I MR. BARENS: THAT IS THE QUESTION AT THIS MOMENT. 

2 MR. BUSHNELL’    THE QUESTION.     ] HONESTLY DON’T KNOW RIGHT 

3 AT THIS TIME.     ] DON’T KNOW¯ 

4 MR. BARENS: OKAY. WELL, WE KIND OF NEED TO KNOW RIGHT 

5 NOW, BECAUSE THAT IS THE WHOLE iNQUIRY THAT WE ARE MAKING. 

6 THE COURT:    WELL, YOU ARE ASKING HIM TO PREJUDGE. 

7 REALLY: THAT FACT ALONE -- WHY DON’T YOU ASK HIM ABOUT THE 

8 PENALTY PHASE OF IT AND ALL OF THE FAVORABLE AND UNFAVORABLE 

9 ASPECTS AND WOULD HE WAIT UNTIL THAT !S DONE.     THAT IS WHAT 

10 I ASKED HIM. 

1! MERELY TO SAY HE COMMITTED A DELIBERATE, INTENTIONAL 

12 MURDER AND WHAT DO YOU DO WITH HIM, THAT ISN’T SUFFICIENT. 

13 MR. BARENS     WELL~ A~.IN, I AM LOOKING FOR A PREDISPOSIT10 

14 ON BEHALF OF THE JUROR. ] WOULD LIKE TO HAVE A GOOD RECORD. 

15 THE COURT: WEcL, THEN STATE ALL OF THE FACTS IN YOUR 

16 qUESTION. 

17 MR. BARENS: WELL NOW MR. BUSHNELL, THE COURT WOULD 

18 INSTRUCT YOU TO CONSIDER IN REACHING A DECISION ON THE LIFE 

19 OR DEATH ISSUE, THINGS LIKE THE DEFENDANT’S AGE OR WHETHER 

20 OR NOT THE DEFENDANT HAD A HISTORY OF PRIOR CRIMINAL ACTS OR 

21 VIOLENT ACTS AND FACTS ABOUT THE DEFENDANT’S CHARACTER. 

22 WOULD IOU CONSIDER THOSE THINGS BEFORE YOU MADE 

23 A DECISION? 

24 MR. BUSHNELL: YES. 

25 ~R. BARENS: OKAY. 

26 MR. BUSHNELL: YES. 

27 MR. BARENS" COULD YOU BE SWAYED ALTHOUGH YOU WOULD 

28 CONSIDER THOSE THINGS, IF THE DEFENDANT HAD NONETHELESS, 
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I COMMITTED A FIRST DEGREE MURDER? WOULD THE FACT THAT YOU 

2 CONSIDER THOSE, MAKE ANY DIFFERENCE TO YOU OR WOULD YOU HAVE 

3 ALREADY MADE UP YOUR MIND THAT IF HE TOOK A LIFE INTENTIONALLY, 

4 THE ONLY APPROPRIATE PENALTY WOULD BE THE DEATH PENALTY? 

5 MR. BUSHNELL" PROVIDING THE EVIDENCE PRESENTED WAS 

6 DIRECTED IN THAT DIRECTION, WE WOULD HAVE TO MAKE THE DECISION 

7 THAT WAY. 

8 MR. BARENS" NO.    WHATEVER EVIDENCE ARE YOU REFERRING 

9 TO, MR. BUSHNELL? 

10 MR. BUSHNELL" WELL, I WOULD SAY THAT THE EVIDENCE THAT 

!I HE ACTUALLY DID CO:.IMiT THE CRIME AND IT WAS WITHOUT A DOUBT 

12 ! AND WE WOULD HAVE TO blAKE A DECISION ON THAT. 

13 MR. BARENS"     WELL, WHAT I AM TELLING YOU MR. BUSHNELL, 

la 
I IS THAT YOU WILL .’,EVER HAVE TO CONSIDER THE ISSUE OF PENALTY. 

!5 I ’.’R . ~US,-.’.,EL_ : !,,T. 

1 
16 I MR.     BARENS" UNTIL    YOU    FIRST    BELIEVE    THAT    YOU    WOULD 

17 : ALREADY -- YOU WOULD ALREADY HAVE BELIEVED THAT THE DEFENDANT 

18 INTENTIONALLY, PREMEDITATEDLY /~ND WITHOUT JUSTIFICATION, KILLED 

19 A HUMAN BEING DURING A ROBBERY. 

20 NOW, THAT IS WHO WE HAVE GOT.    YOU BELIEVE THAT 

21 BEYOND A REASONABLE DOUBT. NOW, IF THAT IS YOUR STATE OF MIND, 

22 BEFORE WE GET TO T~E PEN.ALT~ PHASE, I ASK YOU SIR, iN ALL 

23 TRUTH, DURING THE PENALTY PHASE, WOULD ANYTHING MAKE A DIFFERENC: 

24 TO YOU OR WOULD YOU IN EVERY INSTANCE, GIVE THAT DEFENDANT 

25 THE DEATH PENALTY? 

26 MR. BUSHNELL" WELL, ALL THINGS WOULD HAVE TO BE WEIGHED, 

27 WAY OF EVIDENCE AND PROOF, BEFORE YOU WHAT WAS GIVEN IN THE 

28 COULD COME UP WITH THE DEATH PENALTY, IN MY OPINION. 



1 MR. BARENS"    I DON’T QUITE FOLLOW ’rOU¯ SIR. 

2 MR. BUSHNELL" WELL¯ IF YOU ARE ASKING ME ABOUT WHETHER 

3 ! WOULD BE HESITANT ABOUT PUT’[ ING THE DEATH PENALTY INTO 

4 ACTION¯ THE ONLY WAY ] WOULD DO THAT IS DEPENDING UPON THE 

5 EVIDENCE PRESENTED TO ME, BEYOND PROOF THAT THE NAN DID IT¯ 

6 THE CRIME OF THAT NATURE. 

7 MR. BARENS" ASSUMING YOU BELIEVE THAT HE COMMITTED A 

8 CR]M~    SIR? 

Q 
t’iR. BUSHNELL"    WELL, SURE.    1F HE -- I WOULDN’T SAY 

!0 ASSUMPTION. ] WOULD SAY THAT IT WOULD RAVE TO BE A FACT. 

ii MR. BARENS" NO. 1T IS A FACT IN YOUR MIND MR. BUSHNELL, 

12 B’~ THE TIME WE EVER GET TO THE PEN.LLTY s-ASE. IT WILL BE AN 

13 ESTABLISHED FACT IN YOUR MIND BEYOND A REASONABLE DOUBT THAT 

qz 
THE DEFENDANT IN FACT COMMITTED AN INTEXTIONAL, FIRST DEGREE, 

:~ PR. Et,’.ED].TATED AND UN,_.USTIFJ. ABLE ~’IL~RL’-’)ER. r,E HAVE GOT THAT 

!~ ESTABLI SHED. 

17 MR. BUSHNELL" RIGHT. 

18 MR. BARENS" I ASK YOU SIR, ONCE THAT HAS BEEN ESTABLISHED 

19 
IN YOUR MIND, WOULD IT BE A TRUE STATEMSNT THAT YOU WOULD 

,., 
"~ BELIEVE THAT THOSE DEFENDANTS SHOULD AL~.,AYS GET THE DEATH 

2~ PENALTY? THAT IS THE ONLY APPROPRIATE PENALTY TO THOSE 

22 DEFENDANTS? 

23 

2,4 

25 

26 

28 



I THE COURT: IRRESPECTIVE OF ANY TESTIMONY AS TO THE 

2 BACKGROUND -- 

3 MR. BUSHNELL: YES. 

4 THE COURT: -- OF THE DEFENDANT AND SO FORTH? 

5 MR. BUSHNELL: YES. ’ 

6 MR. BARENS: I AM NOT SAYING YOU ARE RIGHT OR WRONG 

7 ON THAT, SIR. I AM SAYING YOU ARE ABSOLUTELY ENTITLED TO 

8 THAT BELIEF. 

..... NK 9 AND THE DEFENSE WOULD RESERVE A MOTION AND T~’ , 

10 YOU VERY MUCH, SIR. 

tl THE COURT: ALL RIGHT. 

12 MR. WAPNER: bIR. BUSHNELL, LET ME SEE IF WE UNDERSTAND 

13 EACH OTHER AND IF YOU UNDERSTAND EXACTLY HOW THE LAW WORKS. 

14 YOU UNDERSTAND WE HAVE A DEATH PENALTY IN CAL]=~RN]~? 

15 MR. 5USXNELL: CORRECT. 

16 MR. WAPNER: DO YOU UNDERSTAND THAT IF YOU GET TO T~AT 

17 POINT OF THE TRIAL, IT WILL BE YOUR dOB, ALONG WITH ~] OTWER 

18 PEOPLE, TO DECIDE WHAT THE APPROPRIATE PUNISHMENT SHOULD BE? 

19 MR. BUSHNELL: CORRECT. 

20 MR. WADNER: THE LAW IN THIS STATE IS SUCH THAT FOR 

21 CERTAIN CATEGORIES OF CRIMES, THE LEGISLATURE AND THE PEOPLE 

22 HAVE SAID THAT PEOPLE ~UALIFY FOR THE DEATH PENALTY; DO YCJ 

23 UNDERSTAND THAT? 

24 MR. BUSHNELL: UH-HUH. 

25 MR. WAPNER: YOU HAVE TO SAY YES OR NO. 

26 MR. BUSHNELL: ~ES -- I’M SORRY -- YES. 

27 MR. WAPNER" THAT DOESN’T MEAN THAT IF THE EVIDENC= 

28 PROVES THAT A PERSON IS GUILTY OF THAT CRIME, AUTOMAT|CALLY 
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I THEY GET THAT PUNISHMENT, DID YOU KNOW THAT? 

2 MR. BUSHNELL" NO. 

3 MR. WAPNER: WHAT JT MEANS IS THAT IF THE JURY DECIDES 

4 THAT THE PERSON COMMITTED A CRIME THAT FITS INTO THOSE 

5 CATEGORIES, THEN THE JURY HAS TO DECIDE WHETHER THAT PERSON 

6 SHOULD SPEND THE REST OF HIS LIFE IN PRISON WITHOUT THE 

7 POSSIBILITY OF PAROLE OR THE JURY HAS TO DECIDE WHETHER THAT 

B PERSON SHOULD DIE IN THE GAS CHAMBER; DO YOU UNDERSTAND THAT? 

~ MR. BUSHNELL: YES, I UNDERSTAND THAT. 

10 MR. WAPNER: NOW, IF YOU ARE A JUROR IN THIS CASE, THE 

11 FIRST QUESTION YOU HAVE TO DECIDE IS WHETHER OR NOT THERE 

12 WAS AN JNTENTIONAL MURDER DURING A ROBBERY; YOU UNDERSTAND 

13 THAT? 

!4 MR. BUSHNELL" YES, ] UNDERSTAND. 

15 MR. WAPNER: IF YO~! ARE ON THIS CASE AND YOU HAVE ALREADY 

~6 DECIDED THAT THERE WAS AN INTENTIONAL MURDER DURING THE COURSE 

17 OF A ROBBERY, YOU GET TO THE PENALTY PHASE; DO YOU UNDERSTAND 

18 THAT? 

19 MR. BUSHNELL: YES. 

20 MR. WAPNER: WHEN YOU GET TO THE PENALTY PHASE, THEN 

21 YOU AND I! OTHER PEOPLE HEAR THE OTHER EVIDENCE, AS THE COURT 

22 HAS EXPLAINED TO YOU; DO YOU UNDERSTAND THAT? 

23 MR. BUSHNELL: YES. 

24 MR. WAPNER: IS YOUR STATE OF MIND NOW SUCH THAT ONCE 

25 YOU HAVE DECIDED THAT THERE WAS AN INTENTIONAL MURDER DURING 

26 A ROBBERY, YOU ARE NOT GOING TO LISTEN TO ANY EVIDENCE ON 

27 THE PENALTY PHASE? 

28 MR. BUSHNELL: OH, NO. 
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I MR. BARENS: WELL, YOUR HONOR, THE DEFENSE OBdECTS 70 

2 THE EXPRESSION "NOT GOING TO LISTEN TO IT." 

3 WHAT IS HE GOING TO DO, PUT HIS FINGERS IN HIS 

4 EARS? 

5 MR. WAPNER:    ] WILL ELABORATE ON THAT. 

6 THE COURT: GO AHEAD. 

7 MR. WAPNER:    WOULD YOU BE OPEN TO EITHER POSSIBLE 

8 PUNISHMENT AS WE STARTED THE GUILT PHASE, THAT IS, EITHER 

9 DEATH IN T~E GAS C~A~,IBER OR LIFE IMPRISONMENT? 

10 MR. BUSHNELL: YES. 

11 MR. WAPNER: WOULD YOU HAVE ALREADY MADE UP YOUR MIND 

@ HOb,’    YOL~    WERE    GOING    TO    VOTE    ON THE     ISSUE    OF    THE    DEATH    PENALTY 

13 BEFORE YOU HEARD THE    EVIDENCE ON THE PENALTY PHASE OF THE 

i4 TRIAL? 

15 MR. BUSHX~LL: 

16 MR, WAPNER: SHOJLD ALL MURDERERS -- LET ME START THAT 

17 AGAIN. 

18 SHOULD ALL PEOPLE WHO COMMIT MURDERS DURING 

19 ROBBERIES, INTENTIONAL MURDERS DURING ROBBERIES BE TREATED 

20 THE SAME, REGARDLESS OF THE WAY THE CRIME WAS COMMITTED 

21 AND THE BACKGROUND OF THE PERSON WHO DID IT? 

22 MR. BARENS: OBJECTION TO THE COMPOUND NATURE OF THE 

23 QUESTION. 

24 THE COURT: ] WILL SUSTAIN IT. 

25 MR. BARENS: THE FIRST PART IS VERY MISLEADING. 

26 MR. WAPNER: SHOULD ALL PEOPLE WHO COMMIT MURDERS DURING 

27 THE COURSE OF ROBBERIES BE TREATED THE SAME, REGARDLESS OF 

28 THE MANNER IN WHICH THE CRIME WAS COMMITTED? 
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1 MR. BUSHNELL: NO. 

2 MR. WAPNER"     SHOULD ALL PEOPLE WHO COMMIT INTENTIONAL 

3 MURDERS DURING ROBBERIES BE TREATED THE SAME, REGARDLESS OF 

4 THE BACKGROUND OF THAT PERSON? 

5 MR. BUSHNELL: NO. 

6 MR. WAPNER: FOR EXAMPLE, SHOULD A PERSON WHO COMMITS 

7 AN INTENTIONAL MURDER DURING THE COURSE OF A ROBBERY AND HAS 

8 DONE THAT THREE OR FOUR TIMES BEFORE AND BEEN CONVICTED OF 

9 IT, BE TREATED THE SAt’IE AS A PERSON W~O COMMITS A,’.J INTENTIONAL 

10 MURDER    DURING    THE    COURSE    OF    A    ROBBERY    AND    HAS    NO    CRIMINAL 

’11 BACKGROUND    AT    ALL? 

-12 MR. BUSHNELL: ] TH_~qK THERE SHOb"LD BE SOME CONSIDERATION 

!3 TAKEN TO THE BACKGROUND. 
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1 MR.     WAPNER" WOULD    YOU TAKE    THAT    INT0    CONSIDERATION 

2 IN DECIDIN~ WHAT THE APF’ROPRIATE PUNISHMENT SHOULD BE? 

3 MR. BUSHNELL" iT IS A POSSIBILITY. 

4 THE COURT" WELL, SUPPOSE I INSTRUCT YOU THAT YOU MUST 

5 CONSIDER BEFORE YOU DETERMINE WHAT THE PENALTY IS, THE 

6 BACKGROUND OF THE DEFENDANT, HIS AGE, HIS LACK OF ANY PRIOR 

7 CONVICTIONS, HIS EDL!CATION, H!S PHYSICAL AND MENTAL CONDITION 

8 AND ALSO CONSIDER THE FACTS OF THE CRIME ITSELF AND ALSO 

9 COb!SIDER A!,~Y OTHER =~’dORA~LE ASPECTS OF IT BEFORE YOU MAKE 

10 UP YOUR MIND AS TO WHAT THE PENALTY WOULD BE? 

4i MR. BUSHNELL" I SEE. 

~2 THE COURT"    ’~ ~_ YOU DO THAT? 

13 MR. BUSHNELL" YES, YES. 

14 MR. WAPNER" ~,~AT DID YOU MEAN BEFOR~ WHEN YOU SAID 

~, "WE HA\."E A LA~.,, Ir -= LVIDENCE IS SUFFIC]Et:T, THE" T~Z.T 

16 HOW IT SHOULD GO"; CC : m YOU EXPLAIN THAT TO ME 

17 MR. BUSHNELL" W~AT ] WAS MEANING THERE, THAT THE DEATH 

18 PENALTY LAW IS IN FACT IN STATUS IN CALIFORNIA NOW AND IF 

19 THE EVIDENCE PRESEN’Eb IS SUCH THAT THE DEFENDANT IS GUILTY 

20 AND IF THE EVIDENCE PRESENTS ITSELF THAT HE SHOULD BE GIVEN 

21 THE DEATH PENALTY, -mz.T IS WHAT SHOULD BE. 

22 MR. WAPNER" C.~z’~, YOU MENTIONED TWO DIFFERENT THINGS. 

23 IS IT S~FFICIENT IN YOUR MIND TO HAVE HIM PROVEN 

24 GUILTY OF THE CRIME IX ORDER FOR HIM TO -- THAT IS A BAD 

25 QUESTION. 

26 THE COURT" YES. 

27 MR WAPNER , uIDN’T LIKE T’~ ¯ ¯ " ’ ~ H~t FROM THE BEGINNING 

28 THE COURT" START IT #,GAIN. 
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! MR. WAPNER THANK YOU. 

2 dUST BECAUSE HE IS FOUND GUILTY OF THE PARTICULAR 

3 CRIME ON THE GUILT PHASE AND THAT THAT CRIME IS IN THE CATEGORY 

4 OF CRIMES THAT QUALIFIES THE CASE FOR THE DEATH PENALTY, DOES 

5 THAT AUTOMATICALLY MEAN HE SHOULD GET THE DEATH PENALTY? 

6 MR. BUSHNELL: NO. 

7 MR. WAPNER:    IF THE LAW IS THAT AFTER HE IS CONVICTED 

~B OF THE CRIME, THERE IS A SECOND PART OF THE CASE WHERE YOU 

- 9 LISTEN    TO EVIDENCE    AS    TO    WHAT    THE    CORRECT PUNISHMENT SHOULD 

10 BE, WOULD YOU LISTEN TO THAT EVIDENCE? 

~1 b~R. BUSHNELL: ABSOLUTELY. 

~2 bt~. WAPNER: WOULD YOU BE WILLING TO CONSIDER BOTH SIDES? 

13 MR. BUSHNELL: YES. 

-~4 ~!~. WAPNER"    WOULD YOU BE ABLE TO CONSIDER LIFE 

15 ]MPR]S<~X’~IENT WIT~OL~T THE POSSIBILITY OF PAROLE? 

~6 t’tR. BUSMXELL: YES. 

~7 bIR.    WAPNER: WOULD    YOU    VOTE    FOR    LIFE    IMPRISONMENT    WITHOUT 

~8 THE POSSIBILITY OF PAROLE IF YOU THOUGHT IT WAS THE APPROPRIATE 

19 PUNISHMENT? 

20 bIR. BUSHNELL: YES. 

21 ~tR. WAPN£R: ON THE OTHER HAND, WOULD YOU VOTE FOR THE 

22 DEATH PENALTY !F YOU THOUGHT THAT WAS THE APPROPRIATE 

23 PUNISHMENT? 

24 MR. BUSHNELL: YES. 

25 MR. WAPNER: THANK YOU. 

26 MR. BARENS: I MIGHT WANT TO INQUIRE AGAIN OF THE dUROR, 

YOUR HONOR. I WISH TO. 27 

28 THE COURT: GO AHEAD. 
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! MR. BARENS: DOES YOUR HONOR TAKE EXCEPTION AT THIS 

2 POINT? 

3 THE COURT: YES. YOU HAVE EXHAUSTED ALL OF THE 

4 QUESTIONS THAT YOU WANT TO ASK. IF YOU WANT ME TO HEAR ARGUMENT 

5 I WILL HEAR ARGUMENT. 

6 IF YOU HAVE ANY ADDITIONAL QUESTIONS TO ASK HIM, 

7 I WILL PERMIT YOU TO DO SO. 

8 MR. BARENS: THANK YOU, YOUR HONOR. 

-9 MR. BUSHNELL, AS BRIEFLY AS I CAN PUT IT, MY 

10 CONCERN IS THAT I SEEM TO HAVE SOME CONFLICTING SIGNALS FROM 

11 YOU iN #’OUR RESPONSES. 

12 WHEN I LEFT OFF WITH YOU EARLIER, YOU TOLD ME 

13 THAT ALTHOUGH YOU WOULD CONSIDER THE EVIDENCE DURING THE 

14 PENALTY PHASE, THAT !T WAS YOUR POINT OF VIEW THAT WE SHOULD 

~5 ALW,A~ G~VE DEFEN~A’.~S ,.,’~0 WERE CONVICT~b OF 

16 FIRS- DEGREE MURDERS THAT ARE UNdUSTIF]ASLE AND ddST A BLACK 

17 HEAR- AND IT WAS COMMITTED DURING -- 

18 MR. WAPNER: THERE IS AN OBJECTION TO THE FORM OF THE 

19 QUESTION BECAUSE WHO -- 

20 THE COURT: I WILL SUSTAIN THE OBJECTION. 

21 MR. WAPNER: THANK YOU. 

22 MR. BARENS: YOU HAD TOLD ME EARLIER THAT tT WAS YOUR 

23 POINT OF VIEW THAT A DEFENDANT WHO WAS CONVICTED OF AN 

24 INTENTIONAL, FIRST DEGREE, PREMEDITATED MURDER DURING THE 

25 COURSE OF A ROBBERY, THAT THOSE DEFENDANTS WE SHOULD ALWAYS 

26 GIVE THE DEATH PENALTY; IS THAT WHAT YOU TOLD ME, SIR? 

27 MR. BUSHNELL" ] DON’T THINK THAT WAS MY INTENTION ON 

2B THAT. 
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~A-[.~ 1 MR. BARENS:    ] AM SORRY IF ] MISUNDERSTOOD. 

O 
2 WHAT DID YOU MEAN IN THAT RESPONSE, SIR? 

3 THE COURT: WELL, THAT IS ASSUMING THAT HE MADE ~HAT 

4 RESPONSE. 
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1 MR. BARENS"     I BELIEVE THE RECORD SHOULD REFLECT THAT 

2 WAS THE RESPONSE TO MY LAST QUEST1ON WHEN I RESERVED AT THAT 

3 POINT, YOUR HONOR.     I WOULDN’T HAVE RESERVED, BUT FOR THAT 

4 RESPONSE, YOUR HONOR. 

5 THE COURT" WELL, LET ME ASK THE QUESTION.    ALL RIGHT. 

6 MR. BARENS" YES, YOUR HONOR. 

7 THE COURT" IS YOUR STATE OF MIND SUCH THAT IF YOU WERE 

8 ONE OF THE JURORS AND THE JURY CAME IN WITH A VERDICT OF 

o MURDER DURING THE COURSE OF A ROBBERY, THAT IRRESPECTIVE OF 

!0 WHAT THE TESTIMONY IS ON THE PENALTY PHASE OF IT, YOU WOULD J 

~1 VOTE TO IMPOSE THE DEATH PENALTY? 

12 MR. BUSH,~LL    NOT NECESSARILY, N.~. 

13 THE COURT" YOU WOULD LISTEN TO THE TESTIMONY? 

1~ MR. BUSHNELL" SURE, ABSOLUTELY. 

I~ T~ CC_!RT" GO AHEAD. 

16 MR. BARENS" IS IT THEN POSSIBLE I:, "fOUR MIND, THAT EVEN 

’.’ THOUGH A PERSON WAS IN YOUR M]ND, GUILTY BEYOND A REASONABLE 

I8 DOUBT OF FIRST DEGREE, INTENTIONAL, PREMEDITATED MURDER DURING 

19 A ROBBERY, THAT YOU COULD VOTE FOR LIFE WITHOUT POSSIBILITY 

20 OF PAROLE FOR THAT DEFENDANT? 

21 MR. BUSHNELL" YES. 

22 MR. BARENS" YOU COULD CONSIDER THAT? 

23 MR. BUSHNELL" SURE, YES. 

24 MR. BARENS" MR. BUSHNELL, HAVE YOU READ OR SEEN ANYTHING 

25 ON TELEVISION OR IN ANY MEDIA ABOUT THIS CASE? 

26 MR. BUSHNELL"    1 HAVE NOT. 

27 MR.    BARENS" HAVE    YOU HEARD -- 

28 THE    COURT" I    ASKED THAT QUESTION. 
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I MR. BARENS: YOUR    HONOR HAD    INQUIRED? I     STAND    CORRECTED. 

2 SORRY. 

3 MR. BUSHNELL, YOU U~DERSTAND THAT ALTHOUGH I AM 

4 HERE TALKING TO YOU ABOUT THE DEATH PENALTY, THAT THERE IS 

5 NO REASON FOR YOU TO ~ELIEVE THAT MR. HUNT HAS DONE ANYTHING 

6 WRONG. 

7 OR, DO YOU FEEL THAT HE MIGHT -- MUST HAVE DCNE 

8 SOMETHING WRONG OR HE WOULDN’T BE HERE? 

o MR. BUSHNELL: ~,ELL~ APPARENTLY HE HAS DONE SOMETHING 

10 WRONG OR THERE WOLILDN’T HAVE BEEN A TRIAL ON IT. 

~ THE COURT: YOL~ MEAb~ YOU ARE DETER~IINING HE HAS DONE 

12 SO~ETHiNG WRONG? HE !S PRESUMED TO BE INNOCENT, AS YOU KNOW, 

13 UNTIL THE CONTRARY IS PROVED. 

~ MR BUSHNELL" WELl    THAT IS TRUE     YES, I UNDERSTAND 

~8 THE COURT:    AL_ RIG~T.    WELL, AS ~E SiTS TwERE, HE IS 

~6 PRESUMED TO BE INNOCELT. HE HAS NOT DOlcE ANYTHING WRONG. DO 

!7 YOU UNDERSTAND TWAT? 

]8 MR. BUSHNELL: YES. 

19 THE COURT: I WANT TO DISABUSE YOUR MIND OF THAT. HE 

20 IS ONLY ACCUSED AS HE SITS THERE. 

21 THIq MAN I~ PRESUMAB~ v . ~ ~ . ~. INNOCENT DO YOU UNDERSTAND 

22 THAT? 

2~ MR. BUSHNELL: YES. 

24 MR. BARENS: WELL, LET’S TRY TO SQUARE THAT, IF WE 

25 COULD. 

26 MR. WAPNER: AGAIN, I HATE TO INTERRUPT COUNSEL. I 

27 APPROPRAITE TIME TO GO INTO THIS DON’T THINK THIS IS T~E 

28 QUESTION. 
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1 MR. BARENS" WELL, ] BELIEVE THE PRECEDENT CASES -- 

2 THE COURT" NO.     I DON’T THINK HIS ATTITUDE TOWARD THE 

3 DEATH PENALTY -- THIS DOESN’T DEAL WITH THOSE THINGS.    HE IS 

4 SITTING HERE AND WE NEED TO EXAMINE HIS ATTITUDES ABOUT THE 

5 DEATH PENALTY.    THIS HAS NOTHING TO DO WITH THE DEATH PENALTY. 

6 MR. BARENS" WELL, LET ME MERELY INDICATE AS HIS HONOR 

? HAS, AND CONFIRM WITH YOU, THAT YOU UNDERSTAND THAT ALTHOUGH 

8 PROCEDURALLY THE LAW OF THE STATE OF CALIFORNIA SAYS I HAVE 

~, ~N~LTY -- TO ASK YO~! ABOLI~ YOUR POINT OF VIEW ON THE DEATH 4= .~ 

10 MR. BUSHNELL" CORRECT. 

i" MR. BARENS" THAT THAT DOES NOT SUGGEST TO YOU IN ANY 

~:2 WAY, THAT EITHER THE JUDGE OR MYSELF OR THE PROSECUTOR IS 

13 SAYING THAT THERE IS ANY YOU KNOW, REASON FOR YOU TO BELIEVE 

14 HE HAS DONE ANYTHING WRONG, JUST BECAUSE WE ARE ASKING THESE 

~STIO~<q 

:~ MR. BUSHNELL" YES. ] UNDERSTAND. 

17 MR. BARENS" THAT IT IS A PROCEDURAL REQUIREMENT AT THIS 

18 POINT. IT IS NOT EVIDENCE. 

!9 MR. BUSHNELL"    RIGHT. 

20 MR. BARENS" THANK YOU, SIR. 

2: THE COURT" ALL RIGHT. 

22 MR. BARENS" WE WOULD LIKE TO COMMENT TO THE COURT. 

23 THE COURT" ALL RIGHT. WOULD YOU WAIT OUTSIDE JUST FOR 

24 
ONE MINUTE PLEASE, MR. BUSHNELL. 

25 (PROSPECTIVE JUROR BUSHNELL EXITS ~HE 

26 COURTROOM.) 

THE COURT" YES? 27 

28 MR. BARENS" WELL YOUR HONOR, WE HAVE GOT AN INCONSISTENT 
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I JUROR. I AM SURE YOUR HONOR REALIZED THAT I WOULD NOT HAVE 

2 RESERVED A CHALLENGE, BUT FOR HIS AFFIRMATIVE RESPONSE IN 

3 TELLING ME -- AND I HAVE THE QUOTATION HERE. I ASKED HIM, 

4 "ALTHOUGH YOU WOULD CONSIDER THE EVIDENCE THAT WOULD BE GIVEN 

5 TO YOU DURING THE PENALTY PHASE, AS YOUR HONOR INSTRUCTED, 

6 WOULD YOU NONETHELESS ALWAYS GIVE THOSE DEFENDANTS THE DEATH 

7 PENALTY?" AND HE SAID, "YES." 

8 EARLIER ON, HE SAID THAT IT IS THE LAW IN THE STATE 

9 #,;<D IF THE EVIDENCE SHOWS HE IS GUILTY, WE WILL GIVE THAT 

10 DEFENDANT THE DEATH PENALTY. HE CONSISTENTLY EVIDENCED A STATE 

11- OF MIND THZ, T ALTHOUGH HE WOULD CONSIDER THE EVIDENCE OR LISTEN 

," TO IT, ! THINK WAS THE EXPRESSIOn;, THAT WH’EN HE GOT DOWN TO 

13 THAT, HE WOULD LISTEN TO THE EVIDENCE DURING THE PENALTY PHASE. 

14 HE SAID THAT HE WOULD ALWAYS GIVE THOSE DEFENDANTS 

~’: ~ ,mE DE TH ’~L~,LTY     LATER r ~’       ;.,~ ’- ~’ " ..... . L),N, l    ~LL CONCEDE THefT THERL WAS 

1~ SOME ]"~CONSISTEXCY IN HIS ’dILL ,, . ]I’<~SS TO CONSIDER LIFE WITHOUT 

17 POSSIBILITY OF PAROLE.     BUT YOUR HONOR, I BELIEVE IN A MORE 

18 CANDID FRAME OF MIND EARLIER ON, THIS JUROR WAS CONSISTENT 

19 IN SAYING THAT GUILT TO HIM, EQUATED THE NECESSITY FOR THE 

20 DEATH PENALTY. THERE WAS NO QUESTION IN MY MIND ABOUT THAT, 

21 YOUR HONOR. 

23 

2,~ 

25 

26 

28 
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1 MR. WAPNER" YOUR HONOR, I DISAGREE WITH THAT TO THE 

2 EXTENT THAT IT SEEMED TO ME, THAT THE JUROR DIDN’T UNDERSTAND 

3 THAT A FINDING OF GUILT ALONE, WAS NOT SUFFICIENT FOR THE 

4 DETERMINATION OF THE PENALTY. IT SEEMED TO ME THAT ONCE HE 

5 WAS MADE AWARE THAT HE THEN HAD TO GO INTO THE PENALTY PHASE, 

6 THAT HE COULD AND THAT A FINDING OF SPECIAL CIRCUMSTANCES 

7 WAS NOT ALONE, SUFFICIENT FOR THE IMPOSITION OF THE DEATH 

8 PENALTY. 

9 HE    SAID    THAT    HE    WOULD    CONSIDER    AND    VOTE    FOR    BOTH 

10 PUNISHMENTS. BUT BEFORE    THE    COURT    MAKES    A    DETERge]NATION 

11 WHETHER WE SHOULD KEEP HIbl, I WOULD LIKE TO ASK THE COURT 

12 TO MAKE A FACTUAL FINDING IN THAT REGARD, THAT T~T IS THE 

13 COURT’S OPINION ALSO. 

i~ IF NOT, IF THE COURT DOESN’ : CO,~.~UR :~T~ THAT 

"5 C:~]N]OX, THEN I THINK THAT PERHAPS biR. BdSHb~ELL S~OVLD BE 

i6 EXCUSED. 

17 THE COURT" WELL, I AM OF THE OPINION THaT HE WILL 

18 NOT AUTOMATICALLY VOTE FOR THE DEATH PENALTY, IRRESPECTIVE 

PH~     I WILL 19 OF WHAT THE TESTIMONY WILL BE ON THE PENalTY . 

20 SAY THAT HE IS QUALIFIED. WOULD YOU BRING HI~ IN, PLEASE? 

2] (PROSPECTIVE JUROR BUSHNELL ENTERED T~E 

22 COURTROOM.) 

23 THE COURT"     MR. BUSHNELL, THE COURT IS MAKING A RULING 

24 THAT YOU ARE QUALIFIED TO SIT AS A POSSIBLE dUROR IN THIS 

25 CASE. IN THAT EVENT, ] WILL ASK YOU TO COME BACK TO THE dURY 

26 ASSEMBLY ROOM TOMORROW AFTERNOON AT 1"~5. WILL YO~ DO THAT, 

27 PLEASE? 

28 MR. BUSHNELL" WILL DO. 
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1 THE COURT"    IN THE MEANTIME, IF YOU HEAR ANYTHING ABOUT 

2 THIS CASE, DON’T READ IT OR DON’T LISTEN TO IT. ALL RIGHT? 

3 MR. BUSHNELL: YES, SIR. 

4 THE COURT: ALL RIGHT. THANK YOU. 

5 (PROSPECTIVE JUROR BUSHNELL EXITED THE 

6 COURTROOM.) 

7 (PROSPECTIVE JUROR LINDA CAMBELL ENTERED 

8 THE COURTROOM.) 

o THE COURT: IS IT CAMBELL-CABLE? 

10 MS. CAMBELL: CAMBELL WAS MY REAL FATHER’S NAME. AND 

11 CABLE IS MY STEPFATHER’S NAME. 

12 THE COURT; ] SEE. IS THAT MISS? 

13 MS. CAMBELL: MISS. 

!4 THE COURT" ALL RIGHT. MISS CAMBELL-CABLE -- 

!~ t,IS. CAMBELL: ~OL~ CA!., ~L!S- SAY CAt,IEELL. 

16 THE COURT: ALL RIGHT. MS. CABLE, YOU HEARD YESTERDAY, 

17 MY INFOR~IATION ON THE NATURE OF THE CHARGE AG!NST THE DEFENDAN-, 

18 THAT HE IS ACCUSED OF THE CRIME OF MURDER tN THE FIRST DEGREE 

!9 AND THAT THE MURDER WAS COMMITTED DURING THE COURSE OF A 

20 ROBBERY. 

2! BEING COMMITTED DURING THE COURSE OF A ROBBERY 

22 HAS SIGNIFICANCE IN THiS WAY, AS I EXPLAINED IT. 

23 NOT EVERY MURDER, EVEN IF IT 1S DELIBERATE AND 

24 PREMEDITATED, CALLS FOR THE DEATH PENALTY OR FOR LIFE 

25 WITHOUT POSSIBILITY OF PAROLE. IT IS ONLY THOSE MURDERS WHICH 

26 ARE COMMITTED UNDER CERTAIN SPECIAL CIRCUMSTA~CES LIKE 

27 THE COURSE OF ROBBERY, A BURGLARY, A COMMITTED DURING A 

28 KIDNAPPING, A RAPE, OR TORTURE OR CHILD MOLESTATION AND THE 
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I CHILD DIES -- ONLY IN THOSE INSTANCES TOGETHER WITH A NUMBER 

2 OF OTHERS THAT THE LEGISL#TURE HAS SAID, DO THOSE THEN QUALIFY 

3 FOR A POSSIBLE DEATH PENALTY. 

4 NOW, A DEATH PENALTY CONSISTS OF TWO THINGS. IT 

5 IS LIFE WITHOUT POSSIBILITY OF PAROLE OR DEATH iN THE GAS 

6 CHAMBER. DO YOLI UNDERSTAND THAT? 

7 MS. CAMBELL"     YES, S!R. 

8 THE COURT" NOW, IF THE JURY SELECTED IN THIS CASE WILL 

9 FIRST HAVE TO DETERMIN~ T~= GUILT OR INNOCENCE OF THE DEFENDANT, 

!0 WE CALL THAT THE GUILT PHASE. DID THE DEFENDANT COMMIT THIS 

~1 MURDER AN~ WAS IT A MLRDE~ ]N THE FIRST DEGREE AND WAS IT 

12 COM~.IITTED-- IS IT TRUE OR FLLSE THAT IT WAS COMMITTED DLiR]NG 

13 THE COURSE OF A ROBBERY. 

~4 THEN THAT ,..~LL QUALIFY FOR A POSSIBLE DEATH PENALTY. 

:5 DC~ "C’~ L"<DERSTAND TH:--T 

~6 t’IS. CAMBELL" YE~, SiR. 

17 ~HE. COURT"    OKAY.                                       ~’"n,~, IF THEY SAY YES~ IT IS TRUE THAT 

18 IT WAS COMMITTED DURING T~E COURSE OF A ROBBERY, THEN THE 

19 SAME JURY HEARS ADDITIONAL TESTIMONY. THE SECOND PHASE OF 

20 THE TRIAL IS KNOWN AS TO ThE PENALTY PHASE. AND DURING THE 

2! PENALTY PHA<= TESTIMONY ~I’ L BE ADDUCED BY THE DEFENDANT 

22 TO SHOW FAVORABLF THINGS A.EO:’T HIM, EXTENUATING CIRCUMSTANCES 

23 MITIGATING CIRCUMSTANCES WHICH MITIGATE THE OFFENSE AND HIS 

24 BACKGROUND, HIS EDUCATION, HIS LACK OF ANY OTHER CRIMINAL 

25 ACTIVITIES AND ANYTH!N$ THLT IS FAVORABLE TO HIM. THAT IS 

26 FOR THE PLIRPOSE OF CONVINCING THE JURORS THAT HE IS NOT SUCH 

A BAD PERSON AFTER ALL, T~T HE THEREFORE, SHOULD NOT 27 SUFFER THE 

28    ULTIMATE PENALTY OF DEATH IN THE GAS CHAMBER. 



THE PEOPLE ON THE OTHER HAND, WILL TRY TO SHOW 

UNFAVORABLE ASPECTS, WHATEVER IT WILL BE, FOR THE PURPOSE 

OF PERSUADING THE JURY THAT HE IS NOT A PERSON WHO SHOULD 

RECEIVE ANY CONSIDERATION ON THE QUESTION OF WHAT THE PENALTY 

IS THAT SHOULD BE IMPOSED UPON HIM. 

6 DO    YOU UNDERSTAND    THAT? 

7 MS. CAMBELL" YES, SIR. 

8 THE COURT" WHAT I WILL DO IS, ASK YOU A SERIES OF 

9 ~ QUESTIONS. WE ARE INTENDING TO EXPLORE YOUR ,~<]ND AS TO YOUR 

10 ! ATTITUDE AND YOUR FEELINGS ABOUT THE DEATH PENALTY. DO YOU 

1i ~i UNDERSTAND THAT~ 

- t 
12 "-, MS.     CA,.’<BELL" YES. 

13 
1 

THE COURT" NOW, THE FIRST TWO QUESTIONS RELATE TO THE 

14 i G’JILT PHASE OF IT. DO YOU HAVE AN~ OPINION REGARDING THE 

~5 n~.T=_ FENA, LTY, .WhaTEVER IT, MA’~ ~, THAT WOULD PREVENT YOU 

16 FRLhbl bIAKING A.~< IMPARTIAL DECISION AS TO THE GUILT OR INNOCENCE 

~T OF THE DEFENDANT~ 

18 MS.    CAMBELL" I    DO NOT. 

19 THE COURT"    ALL RIGHT. AND DO YOU REMEMBER THAT I TOLD 

20 YOU THAT    YOU WILL HAVE    TO ANSWER THE QUESTION,    WAS    IT COMMITTED 

21 DURING THE    COURSE OF A ROBBERY? THOSE ARE    THE    SPECIAL 

22 CIRCUMSTANCES. 

23 DO    YOU HAVE ANY OPINION REGARDING THE DEATH PENALTY 

24 THAT WOULD    PREVENT YOU    FROM MAKING AN    IMPARTIAL DECISION 

25 CONCERNING    THE    TRUTH OR    FALSITY OF THE    SPECIAL CIRCUMSTANCES? 

26 MS. CAMBELL" I DO NOT. 

27 NEXT HAVE TO DO WITH THE THE COURT" THE TWO QUESTIONS 

28 PENALTY PHASE. DO YOU HAVE AN#’ OPINION CONCERNING THE DEATH 
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I PENALTY THAT WOULD CAU_E YOU AUTOMATICALLY TO VOTE TO IMPOSE 

2 THE DEATH PENALTY REGARDLESS OF ANY EVIDENCE THAT MAY BE 

3 PRESENTED AT THE PENALTY PHASE OF THE TRIAL? 

4 MS. CAMBELL"    I DO NOT. 

5 THE COURT"    AND THE SAME THING WITH RESPECT TO LIFE 

6 WITHOUT POSSIBILITY’ OF PAROLE.    DO YOU HAVE ANY OPINION 

7 CONCERNING THE DEATH PENALTY, THAT YOU WOULD AUTOMATICALLY 

B VOTE TO IMPOSE LIFE WITHOUT POSSIBILITY OF PAROLE, REGARDLESS 

9 OF ANY EVIDENCE THAT MAY EE PRESENTED AT THE PENALTY PHASE 

10 OF THE TRIAL? 

. . C,~MB~LL     ] DO 

i2 THE COURT" ALL RIGHT. DO YOU UNDERSTAND OF COURSE, 

13 THAT THE ISSUE OF THE DEATH PENALTY MAY OR MAY NOT TAKE PLACE 

14 IN THIS CASE AND THAT THESE QUESTIONS HAVE BEEN ASKED ONLY 

I~ ]~ -~E E\’E~qT T~T YOU REAC~ .... ~., 

16 MS. CAbIBELL"    YES, SIR. 

17 THE COURT" ALL RIGHT. INCIDENTALLY, YOU HAVE NOT READ 

18 OR HEARD ANYTHING ABOUT THIS CASE? 

19 MS. CAMBELL" NO. 

20 THE COURT" THE NAME BILLIONAIRE BOYS CLUB OR dOE HUNT 

21 OR ANYTHING LIKE THAT DOESN’T MEAN ANYTHING TO YOU? 

22 MS. CAMBELL" NO, SIR. 

23 THE COURT" ALL RIGHT. I THINK WE WILL GIVE YOU A CHANCE 

24 TO GO TO LUNCH. YOU COME BACK THIS AFTERNOON. WHAT TIME? 

25 MR. BARENS" I HAVE TO GO TO THE HOSPITAL ON A MATTER, 

26 YOUR HONOR, INVOLVING MY OFFICE MANAGER’S MOTHER, WHO HAS 

HAD A STROKE. 27 

28 I WOULD LIKE TO HAVE 1"45 AT THE EARLIEST, 
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1 SANTA MONICA, CALIFORNIA; TUESDAY, JANUARY 6, 1986; I’55 P.M. 

2 DEPARTMENT EST C HON. LAURENCE J. RITTENBAND, JUDGE 

3 (APPEARANCES AS NOTED ON TITLE PAGE.) 

4 

5 THE COURT"    ALL RI~H~,r ~ COUNSEL AND THE DEFENDANT ARE 

6 PRESENT. 

7 (PROSPECTIVE JUROR L]NDA CAMPBELL 

8 ENTERS THE COURTROOM.) 

9 THE COURT" GOOD AFTERNOON. 

10 
ALL RIGHT, YOU MAY INQUIRE. 

!1 MR. BAREX5" THANK YOU, YOUR HONOR. 

!2 
GOOD AFTERNOOb., MISS C;MPBELL. 

13 
MS. CAMPBELL" HI . 

14 MR. BARENS"    I AM ARTHUR BARENS AND I REPRESENT THE 

!5 
DEFENDAXT, dOE HUNT., iX T~!S MATTER, 

16 
IT 1S MY OBLIGATION AND DUTY AT THiS POINT TO ASK YOU ASOUT 

17 YOUR POINT OF VIEW ON THE DEATH PENALTY. 

18 
NOW PARENTHETICALLY, LET ME INDICATE THAT THERE 

19 
ARE NO RIGHT OR WRONG ANSWERS TO MY QUEST!ONS AND NO ONE IN 

20 THlS COURTROOM IS GOING TO BE dUDGING ANY OF YOUR ANSWERS. 

21 
YOU CAN NEVER BE WRONG ’ ~ ABb.~ YOUR OWN OPINION AND THAT IS ALL 

22 
I AM SEEKING HERE, OKAY? 

23 
MS. CAMPBELL"     YES, S!R. 

24 
MR. BARENS" ALL RIGHT, HOW DO YOU FEEL ABOUT THE DEATH 

25 
PENALTY AS A GENERAL PROPOSITION    IN OUR SOCIETY? 

26 
MS. CAMPBELL" IT IS KIND OF HARD TO ANSWER. ] FEEL 

27 
THAT IT DEPENDS ON THE INDIVIDUAL CASE, ] REALLY DO. 

28 THERE IS NO EASY ANSWER TO THAT QUESTION. 
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1-2 

I MR.     BARENS"        ARE    THERE    ANY     ]NSTANCES OR    CIRCUMSTANCES 

O 
2 IN    WHICH    YOU    FEEL    THE    DEATH    PENALTY    IS    THE APPROPRIATE 

8 REMEDY    OR APPROPRIATE    PUNISHMENT? 

4 MS. CAMPBELL"    OFFHAND, ] WOULD HAVE TO SAY NO.    | WOULD 

5 BE AGAINST -- 

6 I AM SORRY. I AM A LITTLE NERVOUS TALKINC~ IN FRONT 

7 OF A BL!NCH OF PEOPLE. 

B                    IT WOULD DEPEND ON THE CIRCUMSTANCES THAT LED UP 
÷ 

,.-..,.~,,,, WHATEVER HAPPENED 

10 

11 

12 

13 

~5 

~7 

~9 

2O 

2~ 

22 

2~ 

25 

26 

28 
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I MR. BARENS" THERE ARE TWO SETS OF CIRCUMSTANCES WE ARE 

2 TALKING ABOUT, HERE. LET ME MAKE SURE WE ARE PROPERLY FOCUSED 

8 ON THE ONE WE WANT TO ADDRESS. 

4 THE FIRST SET OF CIRCUMSTANCES ARE GUILT CIRCUM- 

5 STANCES, CIRCUMSTANCES INVOLVING WHETHER OR NOT THE DEFEXDANT 

6 IS IN THE FIRST INSTANCE, GUILTY OF HAVING COMMITTED A FIRST 

7 DEGREE, PREMEDITATED, INTENTIONAL MURDER. 

B NOW, WE’LL NEVER GET TO THIS PENALTY QUEST|ON 

......e UNLESS YOU AND IF YOU ARE A JUROR ^"’~’L THE        OTHER JURORS 

10 BELIEVE BEYOND A REASONABLE DOUBT THAT, IN FACT, THE DEFENDANT 

11 COMtqlTTED AN INTENT!ONAL, PREMEDITATED bIURDER DURING A R05BERY. 

~N,.ES, LET’S CALL 12 NOW, THAT SET O~ CIRCUMST 

13 THE GUILT CIRCUMSTANCES. NOW, JUST STOPPING THERE FOR A 

14 MObIENT, WE ARE GOING TO G~T TO THE ...... ~ ~.~TY SET OF CIRCUMSTANCES 

!6_: BUT IF YOU WERE CONVINCED BEYOND A REASONABLE DOUBT 

17. THAT THE DEFENDANT HAD COMMITTED A FIRST DEGREE, INTENTIONAL, 

18 PREMEDITATED MURDER, WOULD YOU FEEL THAT THE ONLY WAY TO DEAL 

19 WITH OR TO PUNISH PROPERLY A DEFENDANT UNDER THOSE CIRCLXSTANCES 

20 WOULD BE TO GIVE HIM THE DEATH PENALTY? 

21 THE COURT" WITHOUT HEARING A;SY OF THE -- 

22 MR. BARENS" WITHOUT HEARING -- 

23 THE COURT" WITHOUT HEARING ANYTHING ELSE? 

24 MR. BARENS" YES, YOUR HONOR. QUITE SO. 

25 AS I MENTIONED MISS CAMPBELL, I WILL COME TC THE 

26 SECOND SET OF CIRCUMSTANCES IN A MOMENT. 

27 ANY TESTIMONY AT A._L? MS CAMPBELL" WITHOUT HEARING 

28 MR. BARENS" NOW, YOU HEARD TESTIMONY THAT HE COMV[TTED 
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I A CRIME AND YOU BELIEVED THAT IT WAS COMMITTED -- IT WAS A 

2 FIRST DEGREE MURDER DURING A ROBBERY. 

3 MS. CAMPBELL: I WOULD HAVE TO REALLY SEARCH LONG AND 

4 HARD TO DECIDE ON IT ON A DEATH PENALTY CASE. 

5 BUT I WOULD BE CAPABLE OF DOING SO, IF ] REALLY 

6 FELT iT WAS NECESSARY. 

7" MR. BARENS: WOULD IT BE A FAIR STATEMENT, THEN, THAT 

8 YOU WOULD NEED TO HEAR EVIDENCE IN THAT SECOND PHASE, THE 

9 PENALTY PHASE, CONCER~ING THE DEFENDANT’S AGE AT THE TIME THE 

10 CRIME WAS ALLEGEDL~ COMMITTED AND WHETHER OR NOT HE HAD A 

11 CRIMINAL BACKGROUND, BEFORE THIS INCIDENT AND ANY EVIDENCE 

!2 OF HIS CHARACTER BEFORE YOU COULD MAKE THAT DECISION? 

!3 MS. CAMPBELL: I BELIEVE THAT WOULD BE HELPFUL, YES. 

14 MR. EARE~:~" OKAY. IS IT A TRUE STATEMENT THEN, THAT 

15 YOU WOULD kANT TO KXOW SO~IETHING ABOUT THE DEFENDANT OTHER 

!6 THAN THE FACT THAT HE HAD COMMITTED THE CRIME, BEFORE YOU 

17 WOULD DETERMINE HOW HE SHOULD BE SENTENCED? 

18 MS. CAMPBELL: YES. 

19 MR. BARENS: OKAY. THAT’S THE KIND OF JUROR I THINK 

20 WE ARE LOOKING FOR HERE, THAT YOU WOULD REALLY LISTEN AND 

2! CONSIDER ALL O= THE EVIDENCE BEFORE MAKING THE DECISION. 

22 MS. CAMPBELL:    I HOPE THAT I WOULD BE ABLE TO DO IT. 

23 MR. BARENS: NOW, DO YOU UNDERSTAND THAT LIFE WITHOUT 

24 POSSIBILITY OF PAROLE REALLY MEANS THAT TODAY IN CALIFORNIA? 

25 
MS. CAMPBELL:    I WAS NOT AWARE OF THAT. 

26 MR. BARENS:    OKAY.     I REALIZE THAT A LOT OF PEOPLE HAVE 

KiND OF A LiNGERiNG DOUBT AT THE MINIMUM, THAT WHEN LAWYERS 27 

28     SAY THAT, THAT IT iS TRUE. I 
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1 BUT HIS HONOR WILL TELL YOU AND I BELIEVE MENTION 

2 DURING I~.IS QUESTIONING OF YOU, THAT LIFE WITHOUT POSSIBILITY 

3 OF PAROLE TODAY MEAh’S LITERALLY THAT, THE DEFENANT CAN NEVER, 

4 EVER, EVER QUALIFY FOR OR BE ELIGIBLE FOR PAROLE AT ANY TIME. 

5 DO YOU UNDERSTAND THAT? 

6 MS. CAMPBELL: YES. 

7 MR. BARENS: AND YOU WOULD ACCEPT THAT IF THE COURT TELLS 

8 YOU THAT ? 

9 t, IS. CAMPBELL     ] WOULD ACCEPT THAT IF THE Cu,~RT TOLD 

10 ME THAT. 

11 
MR. BARENS: ALL RIGHT. NOW, ALTHOUGH H!S HOt,OR 

!2 REFERRED TO SO,~IE 1~ CATEGORIES THAT THE STATE LEGISLATURE HAS 

13 CREATED WHEREBY A DEFENDANT CAN BECOME ELIGIBLE FOR THE DEATH 

14 
. ~,~ ~L THAT NONE OF THOSE 19 C~TEGORIES ~=,N~LTY,~_ DO YOU UNDERS~-’, 

!.~ z 51zTTER O~ FACT, UN~’~=R :;0 SECTION OF OUR LEGAL SYSTEM, 

"E IS IT EVER MANDATOR~, THAT A DEFENDANT GETS THE DEATH PENALTY? 

17 MS. CAMPBELL: SORRY. WOULD YOU REPEAT THE FIRST PART 

18 OF THAT ? 

19 

20 

2~ 

22 

23 

2~ 

25 

26 

28 



1 MR. BARENS" DO YOU UNDERSTAND THAT ALTHOUGH THE 

2 LEGISLATURE HAS CREATED 19 CATEGORIES WHERE A DEFENDANT CAN 

3 QUALIFY FOR THE DEATH PENALTY, THAT NONE OF THEM ARE MANDATORY? 

4 MS. CAMBELL" OKAY. I DID NOT REALIZE THAT. 

5 MR. BARENS" WELL, I WANT TO MAKE SURE YOU REA :ZE THAT 

�. ALTHOUGH A JURY -- 

7 THE COURT" WHAT HE MEANS IS THAT THE JURY DETERMINES 

B IN EVERY SINGLE CASE WHAT PENALTY SHOULD BE IMPOSED. IT 

9 NOT bIAND.ATORY. IN O,HER WORDS, THEY ARE NOT FORCE:, TO CO>IE 

!0 TO ANY SUCH CONCLUSION IF THEY DON’T WANT TO. 

I~ MS. CAMBELL" OKAY,’, I UNDERSTAND. 

!2 MR. BARENS" THZ:.NK YOU, YOUR HONOR. THAT 15 ~REC:SELY 

13 MY PO INT. 

~    . Y,_,,..r, M]X~ TH"’r 14 NOW, DO vou HAVE ANY BELIEF IN 

"~ ~.’~    HUNT ~"dCT HAV’E DJ’~E SOt4ETHiX$ WRONG 

16 HERE TALKING ABOUT T-E DEATH PE,XALT’~? 

17 MS. CAMBELL" THAT IS A TOUGH ONE TO ANSWER. 

18 I REALLY BELIEVE THAT ONE IS INNOCENT UNTIL THEY 

19 ARE ABSOLUTELY PROVEN GUILTY. 

20 I HAVE GROWN UP WITH -- 

21 MR. BARENS"    T~.ANK YOU VERY MUCH. THAT IS THE POINT 

22 I WANTED TO MAKE, t, IRS. CA~BELL. THANK YOU FOR YOUR TIME. 

23 WE PASS FOR CAUSE, YOUR HONOR. 

24 THE COURT" YO’J KNOW THAT IS WHAT WE TALK ABOUT, THE 

25 PRESUMPT!ON OF INNOCENCE, HE IS PRESUMED TO BE INNOCENT UNTIL 

26 HE IS PROVEN GUILTY BEYOND A RE~-,SON~BLE DOUBT; YOU M,_~N THAT, 

27 DON’T YOU? 

28 MS. CAMBELL"     YES, SIR. 



I THE COURT" ALL RIGHT, I THOUGHT YOU DID. 

2 MR. WARNER"     GOOD AFTERNOON, MS. CAMBELL.     I AM FRED 

3 WAPNER, THE DEPUTY DISTRICT ATTORNEY WHO iS PROSECUTING THIS 

4 CASE. 

5 WHAT WAS THE VERY LAST WORD OR THE WORDS iN THAT 

IL\~ YOU SAID ABSOLUTELY PRESUMED INNOCENT UNTIL 6 ANSWER? I BEL ~ != 

7 PROVEN GUILTY AND THEN THERE WAS ANOTHER WORD THAT I DIDN’T 

B HEAR. 

9 MS. CAMBELL"    I BELIEVE WW&T I SAID WAS, ! BELIEVE THAT 

10 A PERSON IS INNOCENT UNTIL THEY ARE ABSOLUTELY PROVEN GUILTY. 

11 THE COURT’    WELL, THERE IS NO ABSOLUTE GUILT, YOU SEE. 

12 THE~, ARE PRO\,’E~, GUILTY BEYONG A REASONABLE DOUBT. 

13 MS. CAMBELL"    BEYOND A REASONABLE DOUBT. 

14 THE COURT"     IT ]~ N~’~     ~, . ~ , , ,.,~ BEY’~t’,’D AkY DOUBT BUT IT Ic BEYOND 

15 A REASONABLE DOUBT. 

16 MS CAMB~L~_     BEYOND A REASONA,ELE DOUBT 

17 I At". SORRY. 

18 I MEANT WD;AT HE SAID. IT dUST DOESN’T ALWAYS 

19 COME OUT LIKE THAT. 

20 MR. WAPNER" OKAY. 

21 MS. CAMBELL" I .At’; A LITTLE NERVOUS. 

22 MR. WAPNER" OF COURSE.     I UNDERSTAND THAT. 

23 THE STANDARD THAT THE dUDGE ,JUST TALKED ABOUT, 

24 THAT IS PROOF BEYOND A REASONABLE DOUBT IS THE SAME IN ALL 

25 CRIMINAL CASES, WHETHER IT IS A DEATH PENALTY CASE, A MJRDER 

26 CASE OR A DRUNK DRIVING CASE. 

27 WOULD ~Od SOMEHOW ELEVATE THAT BURDEN OF PROOF 

28 TO ABSOLUTE PROOF BECAUSE YOU K~OW THAT THE DEATH PENALTY 
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1 IS INVOLVED? 

2 MS. CAMBELL: WELL, I THINK BECAUSE. THE DEATH PENALTY 

3 IS INVOLVED THAT YOU HAVE TO TAKE THAT INTO CONSIDERATION. 

4 YOU dUST CAN’T GO -- WELL, YEAH, A PERSON -- 

5 THE COURT: I dUST GOT THROUGH TELLING YOU THAT IN EVERY 

6 CRIMINAL CASE, IT DOESN’T MAKE ANY DIFFERENCE WHETHER IT IS 

7 A DRUNK DRIVING CASE OR RUNNING A RED LIGHT OR A MURDER IN 

6 THE FIRST DEGREE CASE WHERE THERE ARE SPECIAL CIRCUMSTANCES, 

a THE LAW tS THE SAME FOR A DEFENDANT, IN ORDER TO BE CONVICTED 

10 OF BEING UNDER THE INFLUENCE OF DRIVING AN AUTOMOBILE,BEFORE 

ii HE CAX BE CONVICTED OF HURDER IN THE FIRST DEGREE WITH SPECIAL 

!2 CIRCUMSTANCES WARRANTING THE DEATH PENALTY, THE RULE IS 

13 EXACTLY THE SAME IN BOTH CASES, THAT HE MUST BE PROVED GUILTY 

~" NOT     I, !4 BEYO~D A REASONABLE DOUBT A,~D , ANYTHING MORE. THE TWO 

s5 ARE EXACTLy 

16 MS. CAt’IBELL: UH-HuH. 

17 THE COURT: YOU CAN’T GET ANY MORE PROOF IN ONE CASE 

18 THAN YOU DO IN ANOTHER. BY PROOF, I MEAN BEYOND A REASONABLE 

!9 DOUBT.    IN OTHER WORDS, IT CAN’T BE BEYOND ANY DOUBT. 

20 MS. CAMBELL: UH-HUH. 

21 THE COURT"    IT IS A REASONABLE DOUBT IN BOTH CASES, 

22 WHETHER IT IS A DRUNK DRIVING CASE OR WHETHER IT IS A MURDER 

23 CASE; DO YOU UNDERSTAND? 

24 MS. CAMBELL:    I THINK SO. 

25 THE COURT: THE RULE IS EXACTLY THE SAME. 

26 MS. CAMBELL: OKAY. 

THE COURT" ALL RIGHT. 27 

28 MR. WAPNER: OKAY, LET ME GIVE YOU A HYPOTHETICAL 
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1 SITUATION. YOU ARE SITTING ON A MURDER CASE AND AS FAR AS 

2 YOU KNOW THERE IS NO DEATH PENALTY INVOLVED, OKAY? AND YOU 

3 HAVE HEARD ALL OF THE EVIDENCE AND YOU 60 BACK INTO THE dURY 

4 ROOM TO DELIBERATE AND THE dUDGE HAS TOLD YOU THAT IN ORDER 

5 TO FIND THE DEFENDANT GUILTY YOU MUST -- THE PROOF MUST BE 

6 BEYOND A REASONABLE DOUBT -- AND SO YOU LISTEN TO ALL OF THE 

7 EVIDENCE AND YOU DISCUSS IT WITH THE OTHER JURORS AND YOU 

8 DECIDE    IN YOUR OWN MIND THAT THE    PROOF    IS    BEYOND A REASONABLE 

9 DOUBT    AND THE    OTHER     Ii PEOPLE    #~.EE WITH    YOU    AND    YOU ARE    #BOUT 

10 TO RENDER YOUR    VERDICT WHE~4    SOMEONE COMES    INTO    THE    JURY    ROOM -- 

~ Eft’ THE WAY, TH]S WOULD NEVER HAPPEN -- AND TELLS YOU THA~ 

iZ ~F YOU FIND THE PERSON GUILTY, THE CASE COULD INVOLVED 

t3 DEATH PENALTY. WOULD YOLi THINK THAT THAT WOULD CHANGE THE 

"z At-IOU~T OF PROOF THAT IS REQL~IRED? WOULD YOU CHANGE YOUR MIND 

5 -’,~ ~Afi "WELL, ~IAfSE TFL~ ~z5 NOV BEEN PROVEN BEYOND A 

~ REASONABLE DOUBT"? 

!~ MS. CAMBELL"     I BELIEVE THAT IF I BELIEVED IN MY HEART 

18 THAT IT WAS PROVED BEYOND A REASONABLE DOUBT THAT I WOULD 

19 HAVE TO CARRY OUT THAT VERDICT, YES, THAT DECISION OF MINE. 

2~ MR. WAPNER" REGARDLESS OF WHAT THE PUNISHMENT WAS? 

21 MS. CAMBELL" RE ...... u~Ku~_SS OF WHAT THE PUNISHMENT IS, 

22 I WOULD HOPE I WOULD BE ABLE TO DO THAT WITH A CLEAR HEART 

23 AND CONSCIENCE. 

2Z NR, WAPNER"    THE JUDGE WILL TELL YOU AT THE END OF THE 

25 GUILT PHASE OF THE TRIAL BEFORE YOU GO IN TO DELIBERATE THAT 

26 YOU CAN’T CONSIDER PENALTY OR PUNISHMENT; DO YOU UNDERSTAND 

27 THAT? 

28 MS. CA~BELL" NO, l DO NOT. 
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1 MR. WAPNER" KEEP tN MIND THAT WE HAVE TWO PARTS OF THE 

2 TRIAL, THE GUILT PART AND THE PENALTY PART. WHEN YOU ARE 

3 DECIDING WHETHER THE DEFENDANT 1S GUILTY OR NOT, THE UUDGE 

4 IS GOING TO TELL YOU THAT YOU CAN’T THINK ABOUT WHAT THE 

¯ O~ UNDERSTAND THAT? 5 PUNISHMENT IS DO 

6 MS. CAMPBELL"    ~ES. 

7 MR. WAPNER" THAT IS KIND OF TANTAMOUNT TO A REFEREE 

B AT A FOOTBALL GAME, NOT BEING ABLE TO MAKE HIS DECISION ON 

a WHETHER ~ ’= .                                             ~’~ ~, ,H~_RE IS A P~ENALTY OR NOT, DEPENDI,~ UPON WHET~ER ONE 

10 TEAM WILL GO TO THE SUPER BOWL OR NOT, BASED ON HIS DECISION. 

1! DO YOU UNDERSTAND 

12 MS CA~4PBE’ L"    YEc 

13 MR. WAPNER" OKAY. AND IF HE TELLS YOU DURING THE 

!~ GUILT PART OF THE CASE, THAT YOU CAN’T THINK ABOUT WHA"r THE 

"~ F~:I<~’,’.~,,T ..... IS, C0~JL2 ’ ~’ ’~ FOLLOW THAT IN~TRLCTION? 

"~ hiS. CAblPBELL" ] BELIEVE SO. 

17 MR. WAPNER" OKAY. WHEN YOU GET TO THE PENALTY PART 

18 OF THE TRIAL, IF YO~ GET TO THAT POINT, YOUR JOB WOULD BE TO 

19 FIRST OF ALL, LISTEN TO ALL OF THE EVIDENCE ON BOTH SIDES AND 

20 SECOND OF ALL, TO DECIDE WHETHER THE PUNISHMENT SHOULD BE 

21 LIFE WITHOUT POSSIBILITY OF PAROLE OR DEATH IN THE GAS 

22 CHAMBER. 

23 AND THOSE    WOULD    BE    YOUR ONLY CHOICES IF YOU GOT 

24 TO THAT    POINT. DO YOU UNDERSTAND THAT? 

25 MS. CAMPBELL" YES. 

26 MR. WAPNER" iF YOU WERE FORCED TO CHOOSE BETWEEN THOSE 

27 TWO DO YOU THINK THAT IS A DECISION YOU ARE CAPABLE THINGS, 

28 OF MAKING.’? 
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1 MS. CAMPBELL" l BELIEVE SO. 

2 MR. WAPNER" DO YOU HAVE ANY STRONGLY HELD RELIGIOUS, 

3 MORAL OR PHILOSOPHICAL BELIEFS THAT WOULD GET IN THE WAY OF 

4 YOUR MAKING A DECISION BASED ON THE FACTS AND THE LAW? 

5 MS. CAMPBELL" ] DO NOT. 

6 MR. WAPNER" HAVE YOU GIVEN MUCH THOUGHT TO THE QUESTION 

7 OF THE DEATH PENALTY BEFORE YOU CAME INTO COURT? 

8 MS. CAMPBELL"    1 HAD NOT. 

c MR. WA, PNER" IF YOU SAT THROUGH THE WHOLE CASE AND "~OL’ 

10 BELIEVED THERE WAS PROOF BEYOND A REASONABLE DOUBT THAT THE 

!i DEFENDANT WAS GUILTY, THAT THE MURDER OCCURRED DURING A 

!2 ROBBERY AND YOU BELIEVED THAT THE APPROPRIATE PUNISHMENT 

13 DEATH, ARE YOU CAPABLE OF RENDERING THAT VERDICT? 

I"~ MS. CAMPBELL"     IT WOULD BE HARD.     B’JT l BELIEVE I                           WDU’ 

":~ BE ABLE TO. 

:~ MR. WAPNER" OKAY. TELL ME WHY YOU THINK IT WOULD 

17 HARD, OTHER THAN THE OBVIOUS? 

18 MR. BARENS"    WELL, I OBJECT. 

19 THE COURT" YOU DON’T HAVE TO ANSWER THAT QUESTION. 

20 IT IS OBVIOUS, ISN’T IT? 

2~ MR. WAPNER" WELL, IF THERE IS ANYTHING THAT IS NOT -- 

22 THE COURT" THAT IS OBVIOUS. TO MAKE A DECISION TO SEX:’- 

M,~ ,K_ o 2,3 SOMEBODY TO THE GAS CHAMBER, IS A VERY HARD DECISION TO 

24 MR. WAPNER" NO QUESTION ABOUT IT. 

25 THE COURT" ALL RIGHT. THEN WHY ASK THE QUESTION? 

26 MR. WAPNER" DO YOU UNDERSTAND THAT IF YOU GET TO THAT 

27 POINT OF THE THAT ALTHOUGH THERE WILL BE 11 OTHER CASE, 

2B PEOPLE IN THE dURY ROOM,, THAT IS A DECISION THAT YOU HAVE 
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1 MAKE AS AN INDIVIDUAL? 

2 MS. CAt-IBELL"     YES, 1 DO. 

3 MR. WAPNER"    DO YOU HAVE ANY VIEWS ABOUT WHETHER THAT 

4 SUBJECT -- THAT YOU THINK WOULD AFFECT YOUR DECISION THAT YOU 

5 HAVE NOT TOLD US ABOUT? 

6 blS. CAMPBELL" NO, l DO NOT. 

7 MR. WAPNER" THANK YOU. PASS FOR CAUSE. 

8 MR. BARENS" PASS FOR CAUSE. 

9 THE CO’JP.T" BOTH SIDES AGREE, AS DOES THE dUDGE, THAT 

10 YOU QUALIFY TO SIT ON THIS CASE AS A TRIAL dUROR IF YOU ARE 

!1 SELECTED. SC WHAT I WILL DO IS ASK YOU TO COME BACK -- 

12 ~IR. B.&~ENS" 1 DOUBT THAT -- 

!3 THE COURT" WELL AT ANY RATE, COME BACK IN ANY EVENT 

14 TOMORROW ~FT~O0~’ AT 1"45 TO THE JURY ASSEMBLY ROOM    MEET 

i=~’ THE 0~-=;~ ~R    ’L:~.O~S ANE, ~’.=~’L~ GET YOL.~ BAC~ ~£RE.        .     OKAY~. THANK 

16 YOU: VERY bIUCm. 

17 OF COURSE, I DON~T THINK THERE IS ANY CHANCE OF 

18 YOUR READING ANYTHING ABOUT THE CASE OR SEEING ANYTHING ON 

!9 
TELEVISION OR HEARING IT ON THE RADIO, BUT TURN IT OFF IF YOU 

20 HAPPEN TO HEAR. WILL YOU DO THAT? 

21 MS. CAMPBELL" YES. 

22 THE COURT" SEE YOU TO~IORROW. 

23 MS. CAMBELL"     OKAY. 

24 (PROSPECTIVE dUROR CAMPBELL EXITS 

25 COURTROOM.) 

26 (PROSPECTIVE JUROR CHAFFEE ENTERS 

27 SHE COURTROOM.) 

28 THE COURT" IS IT CHAFFEE? 



I MS CHAFFEE"    YE< 

2 THE COURT"    IS IT MISS OR MRS.? 

3 MS. CHAFFEE"    MRS. 

4 THE COURT"     MRS. CHAFFEE, WHERE DO YOU LIVE? 

5 MS. CHAFFER¯ I LIVE IN LOS ANGELES. 

6 THE COURT" BEFORE YOU CAME TO COURT YESTERDAY, DID YOU 

7 EVER HEAR ANYTHING AT ALL #,BOUT THIS CASE OR SINCE THAT TIME? 

8 MS. CHAFFEE¯ NO, l DID NOT. 

a THE COLIRT     EXCEFT V,H,~T I TuLD YOJ HERE‘) 

10 MS. CHAFFER" TH#-T’S CORRECT. 

11 THE COURT" AND T~E NAME BILLIONAIRE BOYS CLUB OR dOE 

12 HUNT OR ANYTHING DOESN’T RING A BELL WITH YOU? 

13 MS. CHAFFEE" NO. 

lZ: THE COURT" ALL R]GHT. WOULD YOU TELL US WHERE YOU LIVE? 

16 THE " " ¯ ~O.~RT" NOT YOUR ADDRESS    i o,_;ST WANT TO KNOW -- 

17 MS. CHAFFER’ LOS ANGELES, CALIFORNIA. 

18 THE COURT" ALL RIGHT. DO YOU .REMEMBER YESTERDAY I TOLD 

19 YOU SOMETHING ABOUT THE CASE? 

20 MS. CHAFFER" YES. 

21 THE COURT" LET f’IE REFEAT IT BR]EFL’Y. THE CHARGE AGAINST 

22 THE DEFEKDANT IS THAT HE COMMITTED A MURDER. A MURDER WAS 

23 COMMITTED DURING THE COURSE OF A ROBBERY. 

24 MS. CHAFFEE" UH-HUH. 

25 THE COURT" AND IN THE COURSE OF A ROBBERY HAS SPECIAL 

26 SIGNIFICANCE IN THIS CASE BECAUSE THE LEGISLATURE HAS SAID 

27 A MURDER IS COMMITTED DELIBERATELY AND THAT EVEt~ IF 

28 PREMEDITATEDLY AND INTENTIONALLY, BY ITSELF, DOESN’T CALL FOR 
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l THE DEATH PENALTY OR LIFE WITHOUT POSSIBILITY OF PAROLE. 

2 THAT MURDER MUST BE COMMITTED UNDER CERTAIN SPECIAL 

8 CIRCUMSTANCES LIKE FOR EXAMPLE, IN THIS PARTICULAR CASE, 

4 COMMITTED DURING THE COURSE OF A ROBBERY OR A BURGLARY OR 

5 KIDNAPPING OR RAPE OR TORTURE. 

6 THE    LEGISLATURE    HAS    GIVEN    US    ANY    NUMBER    OF 

7 INSTANCES WHERE, IF A MURDER IS COMMITTED UNDER THOSE SPECIAL 

8 CIRCUMSTANCES, THEN THE CASE QUALIFIES FOR A POSSIBLE DEATH 

o PENALTY. 

10 MS. CHAFFEE: RIGHT. 

I~ THE COURT: ALL RIGHT. SO THE JURY WHICH WILL BE 

12 IMPANELED ~N THiS CASE TO TRY THIS CASE, WILL FIRST HAVE TO 

13 DETERMINE WHAT WE CALL THE GUILT PHASE, IS THE DEFENDANT GUILTY 

!4 OR NOT GUILTY ON TH~ MURDER IN THE FIRST DEGREE? 

~ IF THE~ SAY T~T HE WAS GLT[LT# CF ~IJRDER IN THE 

~6 FIRST DEGREE, THEN THEY HAVE TO MAKE A SPECIAL FINDING, IS 

17 IT TRUE OR IS IT FALSE THAT IT WAS COMMITTED DURING THE COURSE 

18 OF A ROBBERY. 

!9 MS. CHAFFEE: UH-HUH. 

20 THE COURT: IF THEY SAY IT IS TRUE, THEN WE COME TO WHAT 

2: WE CALL THE SECOND PHASE. ALL RIGHT? 

2~ MS. CHAFFEE: YES. 

23 THE COURT:    NOW, THE SECOND PHASE -- YOU REMEMBER IN 

2~ THE FIRST PHASE HOWEVER, THE QUESTION OF PENALTY OR PUNISHMENT 

25 IS NOT TO BE DISCUSSED. IT DOESN’T COME INTO QdESTION AT ALL. 

26 IT IS ONLY UNTIL AFTER THE JURY HAS FOUND THE DEFENDANT GUILTY 

OF MURDER IN THE FIRST DEGREE AND IT WAS IN THE COURSE OF A 27 

28 ROBBERY, THAT THEN, THEY COME TO WHAT IS KNOW~ AS THE PENALTY 
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I PHASE, WHAT PENALTY SHOULD BE IMPOSED UPON HIM, YOU SEE. 

2 NOW, THE PENALTY 1N CALIFORNIA IS ONE OF TWO THINGS, 

3 EITHER LIFE WITHOUT POSSIBILITY OF PAROLE AND THAT MEANS 

4 EXACTLY THAT, NO POSSIBILITY OF PAROLE. HE IS SENTENCED TO 

5 THE STATE ~RISON. DO YOU UNDERSTAND THAT? 

6 MS. CHAFFEE: YES, I DO. 

7 THE COURT: OR IT IS DEATH IN THE GAS CHAMBER, ONE OF 

8 THOSE TWO. NOW, BEFORE THE JURY -- AND IT WILL BE THE SAME 

9 JURY ON TH~ GUILT PHASE THAT ALSO SITS ON THE PENALTY PHASE. 

10 NOW, ON THE PENALTY PHASE, YOU WILL HEAR MUCH MORE 

11 TESTIMONY WHICH YOU DIDN’T HEAR BEFORE. AND THAT TESTIMONY 

12 WILL RELA-£ TO THE DEFENDANT. THE DEFENDANT WILL HAVE THE 

18 TESTIMONY THAT IS IN MITIGATION. 

14 MS. CHAFFEE"    WHAT DOES THAT MEAN? 

!5 T~E C)Liq:T:    TC: DIt’~IN!S;- iN OTHEr, WC~,D2, TO SP.O’~’. THAT 

16 AFTER ALL, HE MIGHT HAVE CO";S;ITTED THIS CRIME, BUT HE IS 

!7 ESSENTIALLY MUCH BETTER THAN THE CRIME MIGHT INDICATE HE IS. 

18 IN OTHER WORDS, HIS CHARACTER. 

!9 MS. CHAFFEE: OKAY. 

20 THE COURT: AND HIS AGE AND THE FACT THAT HE HAS A 

21 FINE, UNBLEMISHED REPUTATION BEFORE THAT AND HIS BACKGROUND, 

22 HIS EDUCATION AND AS I SAID, HIS MENTAL AND PHYSICAL 

23 COND I T ! ON. 

24 

25 

26 

28 



1 EVERYTHING TH#T HAS A TENDENCY TO BE FAVORABLE 

2 TO HIM, OF COURSE THE DEFENDAt,:T WILL TRY TO SHOW. 

8 MS. CHAFFEE: OKAY. 

4 THE COURT: ON THE OTHER HAND, THE PROSECUTION WILL 

5 TRY TO SHOW FACTS WHICH ARE UNFAVORABLE TO THE DEFENDANT. 

6 WE CALL THAT AGGRAVATING CIRCUMSTANCES. 

7 MS. CHAFFEE: ALL RIGHT. 

8 THE COURT: SO THEN THE JURY WEIGHS BOTH, MUST WEIGH 

9 THAT BEFORE THEY C051E TO # DECISION. THEY CAN’T SAY IMMEDIATELY 

10 JUST BECAUSE HE HAPPENED TO COMMIT A MURDER IN THE FIRST DEGREE 

11 DL!R]NG THE COURSE OF A ROBBERY THAT HE SHOULD SUFFER ONE OR 

42 TWO OF THOSE PENALT!ES. THEY FIRST HAVE TO WEIGH AND HEAR 

13 WHAT THE TESTIMONY IS ON BOTH SIDES BEFORE THEY MAKE UP THEIR 

14 MINDS. 

"5 t,12. CHAFFEE’ RIGXT. t 

!6 TEE COURT: D~ YOU UXDERSTAND? 

17 MS. CHAFFEE: YES. 

18 THE COURT: ~ERELY BECAUSE HE COFMITTED MURDER IF THE 

19 FIRST DEGREE, THAT ISN’T ENOUGH, 

20 MS. CHAFFEE: OKAY. 

2~ THE COURT: YO~ UNDERSTAXD THAT? 

22 MS. CHAFFEE: YES. 

23 THE COURT:    BEFORE THEY MAKE UP THEIR MINDS, DO YOU 

24 UNDERSTAND? 

25 MS. CHAFFEE:    YES. 

26 THE COURT:    ARE YOU WILLING TO DO IT IF YOU SERVE AS 

27 A JUROR? 

28 MS. CHAFFEE:    I GUESS SO. 
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I THE COURT" THE QUESTIONS ] AM GOING TO ASK YOU AND 

2 COUNSEL WILL ASK YOU, AND THE SPECIAL PURPOSE OF THIS HEARING, 

3 IS TO DETERMINE, TO EXPLORE YOUR STATE OF MIND ON THE SUBJECT 

4 OF THE DEATH PENALTY, WHAT YOUR BELIEFS ARE WITH RESPECT TO 

5 IT. 

6 MS. CHAFFEE" OKAY. 

7 THE COURT" ALL RIGHT, THE QUESTIONS I AM GOING TO ASK 

8 YOU HAVE REFERENCE TO THE FIRST PHASE OF THE TRIAL.. THE GUILT 

9 PHASE, AND THESE ARE THE QUEST]ONS" 

10 FIRST, DO YOU HAVE ANY OPINION, WHATEVER IT MAY 

i; BE, REGARDING THE DEATH PENALTY Td~,,T WOULD PREVENT YOU FROM 

!2 MAKING AN ]~I=ART]AL DEC]SlOb,’ AS TO T~E GUILT OR INNOCENCE 

13 OF THE DEFENDANT? 

I/-. MS. CHA~FEE" ] HAVE IN t.i~ OWN PERSONAL FAMILY, MY 

16 THE COURT"     IN DETERMINING WHETHER THE DEFENDANT IS 

!7 GUILTY OR NOT GUILTY? 

18 " MS. CHAFFEE"     NO, NOT THAT WAY.    BUT THAT WOULD MAKE -- 

19 THE COURT" THAT ISN’T WHAT I ASKED. 

20 MS. CHAFFEE" THAT IS WHY I -- 

2" THE COURT" ALL RIGH~, NOW WE WILL COME TO THE OTHER 

22 IN A t,’,INUTE. 

23 MS. CHAFFEE" OKAY. 

24 THE COURT" THE FIRST PART OF IT., YOU COULD MAKE AN 

25 IMPARTIAL DECISION AS TO THE GUILT OR INNOCENCE OF THE 

2~: DEFENDANT? 

27 CHAFFEE ¯ YES MS 

28 THE    COURT THE    SECOi’,D QUEST]OI~ ALSO RELATES    TO THE 
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1 GUILT OR INNOCENCE PART OF IT. 

2 MS. CHAFFEE: UH-HUH. 

3 THE COURT: DO YOU HAVE ANY OPINION REGARDING THE DEATH 

4 PENALTY THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

5 DECISION CONCERN]NG THE TRUTH OR FALSITY OF THE SPECIAL 

6 CIRCUMSTANCES? 

7 YOU REMEMBER I TOLD YOU THAT IF YOU FIND HIM GUILTY 

8 OF MURDER IN THE FIRST DEGREE, THEN YOU DETERMINE IS 1T TRUE 

9 OR IS IT FALSE THAT IT WAS COMMITTED DURING THE COURSE OF 

10 A ROBBERY?    AND THAT IS THE SPECIAL CIRCUMSTANCE. 

1! MS. CHAFFEE: UH-HUH. 

t2 THE COURT: YOUR OPINION OF THE DEATH PENALTY, WOULD 

!3 THAT 1N ANY WAY AFFECT YOU IN MAKING THAT PARTICULAR DECISION? 

I~ ~’S. C~AFFEE" NO. I WOULD ~AVE TO WEIGH THE CIRCUMSTANCES. 

"5 T-~ ~jRT:    ALL RIG~T, F!NE. 

~6 NOW, THE NEXT TWO QUESTIONS HAVE TO DO WITH THE 

17 PENALTY PHASE: DO YOU HAVE AN OPINION CONCERNING THE DEATH 

18 PENALTY THAT WOULD CAUSE YOU AUTOMATICALLY TO VOTE TO IMPOSE 

19 THE DEATH PENALTY REGARDLESS OF ANY EVIDENCE YOU MAY HEAR 

20 ON THE PENALTY PHASE OF THE TRIAL? 

21 RIGHT AWAY, IF YOU’D SAY "I AM GOING TO FIND HIM 

22 I GUILTY"OR "I AM GOING TO IMPOSE THE DEATH PENALTY IRRESPECTIVE 

23 OF ANYTHING I HAVE HEARD OR WILL HEAR OR HAVE HEARD." 

24 MS. CHAFFEE: I DON’T KNOW IF IT WOULD BE AUTOMATIC 

25 BUT I BELIEVE IN THE DEATH PENALTY. 

26 THE COURT: THAT IS ALL RIGHT. 

27 MS. CHAFFEE" OKAY. 

28 ~HE COURT: YOU CAN ENTERTAIN THAT BELIEF. A LOT OF 
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1 OTHER PEOPLE DO, TO0. 

O 2 BL.IT WOULD YOU AUTObIATICALLY VOTE FOR DEATH WITHOU-r 

3 HEARING ANY EV]DEtqCE ON THE PENALTY PHASE? 

4 MS. CHAFFEE"    WITHOUT -- THAT WOULD BE THE SECOND 
,. 

5      INFORt",ATION THAT YOU GET? 

6 "[HE COURT"    YES, THE SECOND TRIAL.    EVEN BEFORE YOU 

7 GO INTO THE SECOKD TRIAL, ON THE SECOND PHASE OF IT, lS YOUR 

8 PIIND MADE UP THAT YOU ARE GOING TO IMPOSE THE DEATH PENALTY 

9 WITHOL:T HEZkRIb~G ~’:YTHING? 

10 MS. CHAFFEE" ] GUESS I FEEL WHEN SOt4EBODY TAKES 

!i SOt4EBCDYTS LIFE, ] ~4OULD FROBABLY P1AKE IT AUTOt4ATIC. 

12 THE COURT" ALL RIGHT. 

13 

~7 

~9 

20 

2~ 

25 

28 
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I MR. BARENS" #. DEFENSE MOTION, YOUR HONOR. 

2 MR. WAPNER" ] HAVE NO OBJECTION. 

3 THE COURT" ALL RIGHT, THANK YOU VERY MUCH.     ] AM SORRY 

4 ABOUT THAT TRAGEDY THAT HAPPENED IN YOUR LIFE THAT MIGHT HAVE 

5 INFLLIENCED YOUR REASONING. ] CAN UNDERSTAND HOW IT WOULD, 

6 YOU KNOW. 

7 MS. CHAFFEE"    UH-HUH. 

8 THE COURT"    BUT UNDER THE CIRCUMSTANCES, I DON’T THINK 

9 YOU WOULD QUALIFY .AS A dL~RO£ ON THIS CASE. 

!0 YOU GO BACK INTO THE dURY ASSEMBLY ROOM AND TELL 

!1 THEM THAT YOU DO QUAL]Fh, HOWEVER, IN ANY OTHER KIND OF CASE. 

12 MS. CHAFFEE’ THL’.;K YOU. 

13 (PROSPECTIVE dUROR CHAFFEE EXITED 

14 THE COL!~ ~    ) 

I~ (FROqP~T]’,~_. ~.~ ~O~ CR.AME~                                       _F\TFRED_ -H~_ 

!6 COURTROO~I.~. 

17 MS. CRAMER" GOOD AFTERNOON, JUDGE. 

18 THE COURT" GOOD.AFTERNOON. 

19 MOST OF US AROUND THE COURTHOUSE KNOW THiS VERY 

20 LOVELY LADY. SHE WAS IDENTIFIED WITH THE CLERK’S OFFICE FOR 

21 blANY, MANY YEARS, WEREN’T YOU? 

22 MS. CRAMER" YES, I WAS, SIR, FOR 17. 

23 THE COURT" 17 YEARS? 

24 DO YOU THINK BECAUSE YOU HAVE BEEN IN THE CLERK’S 

25 OFFICE THAT THAT WOULD IN ANY WAY UNQUALIFY YOU TO BE A JUROR 

26 IN THIS CASE? 

27 CRAMER " S I R MS NO, 

28 THE COURT"    ALL R!G~T, WHERE DO YOU L!VE? 
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1 MS. CRAMER" 1234 MORN]NGSIDE WAY, VENICE. 

2 THE COURT" BEING AROUND HERE, IT IS PROBABLE THAT YOU 

3 KNOW SOMETHING ABOUT THIS CASE, DON’T YOU? 

4 MS. CRAMER" I ONLY HEARD THAT IT tS A MURDER CASE. 

5 THE COURT" THAT IS ALL THAT YOU HEARD? 

6 MS. CRAMER" ALL. 

7 THE COURT" HOW LONG HAVE YOU BEEN RETIRED, BY THE WAY? 

8 MS. CRAMER" THREE    YEARS RETIRED. 

c THE COURT" THREE YEARS? 

10 HOW LONG HAD YOU BEEN WITH THE CLERK’S OFFICE? 

~ MS CROMER" 17 YEARS, ~IUN]CIPAL COURT 

!2 THE COURT"    MUNICIPAL COURT, THAT’S RIGHT. 

13 ALL RIGHT, YOU HEARD YESTERDAY WHEN I TOLD YOU 

~4 #,BOUT THE CASE A LITTLE BIT AND I TOLD YOU ABOUT THE FACT 

!6 A MURDER, FIRRT~ DEGREE MURDER IN THE COURSE OF A ROBBERY. 

17 IN    THE    COURSE    OF A ROBBERY HAS    SIGNIFICANCE BECAUSE 

18 WE CALL THAT SPECIAL CIRCUMSTANCES. THE LEGISLATURE HAS SAID 

19 THAT IN CERTAIN TYPES OF MURDERS -- 

20 INCIDENTALLY, BEFORE I START THAT, YOU KNOW THAT 

21 NOT EVERY MURDER, EVEN IF IT ISDELIBERATE, PREMEDITATED AND 

22 INTENTIONAL, CALLS FOR THE DEATH PENALTY OR FOR LIFE 

23 IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE. IT HAS GOT 

24 TO BE DONE UNDER SPECIAL CIRCUMSTANCES. 

25 NOW THE SPECIAL CIRCUMSTANCE IN THIS CASE IS 

26 THAT IT WAS ALLEGEDLY COMXITTED DURING THE COURSE OF A ROBBERY 

27 AND OTHER SPECIAL CIRCUMSTANCES COULD BE THAT IT WAS COMMITTED 

28 IN TH~ COURSE OF A BURGLARY, OF A RAPE, KIDNAPPING, CHILD 
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I MOLESTATION WHERE THE CHILD DIES, MULTIPLE MURDERS, TORTURE, 

2 THERE ARE 19 OF THEM. 

3 SO IT IS ONLY WHEN THE MURDER IS COMMITTED UNDER 

4 THOSE CIRCUMSTANCES THAT THE DEATH PENALTY MAY COME INTO PLAY. 

5 WHEN ] TALK ABOUT THE DEATH PENALTY, THE DEATH 

6 PENALTY HAS TWO PHASES, TWO PARTS. 

7 ONE     IS    THAT    THE    DEFENDANT    MAY    BE SEN.ENC_D    TO 

B LIFE     IMPRISONMENT    WITHOUT    THE    POSSIBILITY    OF PAROLE    AND THAT 

9 MEANS EXACTLY    THAT.        THERE     IS    NO    POSSIBILITY OF    PAROLE. 

10 OR    DEATH    IN THE    GAS    CHAMBER. 

!! SO IF YOU ARE SELECTED AS A JUROR IN THIS CASE, 

12 THE JURY WILL FIRST HAVE TO DETERMINE THE GUILT OR INNOCENCE 

13 OF THE DEFENDANT, WAS HE GUILTY OR WASN’T HE GUILTY OF COMMITTING 

14 MURDER IN THE FIRST DEGREE? 

i~ IF THEY SLY YES, HE COMM]TTED T~E tvILIR~ER AND IT 

16 WA~ IN THE FIRST ~R_E, THEN THEY HAVE TO ANSWER THIS QUESTION 

17 WAS IT OR WAS IT NOT COMbIITTED DURING THE COURSE OF A 

18 ROBBERY? 

!9 IF THEY SAY, YES, IT WAS COMMITTED DURING THE 

20 COURSE OF A ROBBERY, THEN THAT SAME dURY BEGINS THE TRIAL 

2~ OF THE PENALTY PHASE OF THE CASE. 

22 THE FIRST PHASE IS THE GUILT PHASE AND THIS ONE 

23 I AM REFERRING TO NOW IS THE PENALTY PHASE. ON THE PENALTY 

24 PHASE THE DEFENDANT AND THE PROSECUTION INTRODUCE TESTIMONY 

25 WHICH THE JURY HAS TO CONSIDER. THE DEFENDANT WILL INTRODUCE 

26 TESTIMONY ABOUT HIS AGE, HIS BACKGROUND, HIS EDUCATION, HIS 

27 MENTAL AND PHYSICAL CONDITION, EVERYTHING HE HAS DONE IN HIS 

28 LIFETIME WHICH MIGHT BE FAVORABLE TO HIM THAT THE JURY WOULD 
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1 FEEL THAT HE IS A PERSON THAT SHOULD NOT SUFFER THE DEATH 

2 PENALTY, BY THAT, ] MEAN THE GAS CHAMBER AND THEY WILL HAVE 

3 TO DETERbl]NE iF iT SHOULD BE LiFE ]MPR]SONMENT WITHOUT THE 

4 POSSIBILITY OF PAROLE, AS I TOLD YOU, OR DEATH IN THE GAS 

5 CHAMBER. 

6 AND THE TESTIMONY WHICH THE DEFENDANT INTRODUCED 

7 IS WHAT WE CALL EXTENUATING OR MITIGATING CIRCUMSTANCES. 

8 ON THE OTHER HAND, THE PROSECUTION WILL ATTEMPT 

9 TO SHOW BAD THINGS, AGGRAVATING CIRCUMSTANCES IN CONNECTION 

10 WITH HIS BEING A BAD PERSON. 

tl THE JURY CONSIDERS ALL OF THAT. THEY CONSIDER 

12 THE EVIDENCE THEY HEARD AT THE GUILT PHASE AND THEY TAKE 

13 EVERYTHING INTO CONSIDERATION IN DETERMINING WHETHER IT SHOULD 

14 BE ONE OR THE OTHEr:; DO YOU UNDERSTAND THAT? 

iS MS. CRAftER; ] LI:~DERSTAND. 

16 THE COURT: WHAT WE HAVE YOU HERE FOR IS TO EXPLORE 

17 YOUR MIXD TO FIND OUT HOW YOU FEEL ABOUT THE DEATH PENALTY. 

18 MS. CRAMER: ALL RIGHT. 

19 THE COURT: THE FIRST TWO QUESTIONS HAVRE TO DO WITH THE 

20 GUILT PHASE. 

21 DO YOU HAVE ANY OPINION, WHATEVER THAT OPINION 

22 MAY BE, WHICH WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

23 DECISION AS TO THE GUILT OR INNOCENCE OF THE DEFENDANT? 

24 MS. CRAMER: I WOULD GO BY THE LAW. 

25 

26 

28 
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16 A- 1 

O 
I THE COURT" YES. NOW, IS YOU~, OPINION OF THE DEATH 

2 PENALTY SUCH, WHATEVER IT MAY BE, q-HAT IMMEDIATELY YOU WILL 

3 MAKE A DECISION FOR THE GUILT OR INNOCENCE OF THE DEFENDANT 

4 WITHOUT CONSIDERING ALL OF THE FACTORS? 

5 MS    CRAMER NO I WOULD ~, .i,~ TO HEAR EVERYTHING 

6 THE COURT" SURELY.    ALSO, THAT HAS TO DO WITH THE 

7 SPECIAL CIRCUMSTANCES?    IN OTHER WO:.DS, WAS IT COMMITTED DURING 

8 THE COURSE OF A ROBBERY? 

c MS. CRA~ER" YES. 

!0 THE COURT" NON’, ASSUMING NO;’,’ T~AT THE JURY HAS FOUND 

~ HIM GUILT! OF MURDER IN THE                                                                     .FIRST ~-_-GRE~_ AND IT WAS UNDER 

12 SPECIAL CIRCU~ISTANCES, IN OTHER ;,.’ORES, IT WAS DURING THE COURSE 

!2 OF A ROBBERY, THEN ON THE PENALT# ~HASE OF IT, DO YOUHAVE AN~, 

~I~ 
IZ OPIN]ON CONCERN].NG THE DEATH PEN"-.LTY THAT WOULD CAUSE YOU 

A, UTO~I.:-,TIC_i .... " T,,_ ’.,qT~ FO~ v~-~-__    u.~"-’=..t’-- =-’, "               = , Ty. ;,,ITHOUT REGARD 

~~ TO ANY EV1DENCE THAT ~,,.Aq_ PRESENT:’-’__ ’- THE. PENALTY PHASE OF 

"~7 TP, E TRIAL? 

i8 MS. CRAMER" NO.    ] WOULD GO ff’~ THE EVIDENCE. 

!9 THE COURT" ALL RIGHT. SO "t’OL:r~ ANSWER IS NO, THAT YOU 

20 WOULD NOT AUTOMATICALLY VOTE FOR T~ff DEATH PENALTY? 

2~ MS. CRAMER" NO. I WOULD WZNT TO HEAR ALL OF "THE 

~ EVI DENCE . 

23 THE COURT" ON THE PENALTY PP, ASE? 

24 MS. CRAMER" YES. 

25 THE COURT" AND SIMILARILY, DO YOU HAVE SUCH AN OPINIOt~ 

26 CONCERNING THE DEATH PENALTY THA- ~0J WOULD AUTOMATICALLY 

O VOTE FOR LIFE WITHOUT POSSIBILITY O= PAROLE, REGARDLESS OF 27 

28    ANY EVIDENCE THAT MAY BE PRESENTED O~; THE PEKALTY PHASE OF 
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I THE TRIAL? 

2 MS. CRAMER" NO. 

3 THE COURT" DO YOU REMEMBER THAT I TOLD YOU THAT ONE 

4 OF TWO THINGS YOU HAVE TO CONSIDER WOULD BE LIFE WITHOUT 

5 POSSIBILITY OF PAROLE OR DEATH IN THE GAS CHAMBER? THESE TWO 

6 QUESTIONS WERE DESIGNED TO FiND OUT IF YOUR OPINION OF THE 

7 DEATH PENALTY IS SUCH THAT YOU WOULD VOTE FOR ONE OR T~= OTHER 

8 AUTOMATICALLY. YOUR ANSWER IS NO? 

9 MS. CRAbIER" YES, SIR. 

10 THE COURT" ALL RIGHT. DO YOU KNOW THAT THE ISSUE OF 

11 THE DEATH PENALTY MAY OR t, iA~ NOT COME INTO CONSIDERATION IN 

12 THIS CASE AND T~AT THESE Q’JESTIONS HAVE BEEN ASKED ONLY IN 

!3 THE EVENT YOU REACH THAT PENALTY PHASE OF THE TRIAL? 

!4 MS CRAMER" YES. 

45 TH~ C0blRT" R!G~-~ 

16 MS CRAMER" RIGHT. 

17 THE COURT" THANK YOU. 

18 MR BARENS" THANK YOU. GOOD AFTERNOON, MISS CRAMER. 

19 WAS IT MRS. CRAMER? 

20 MS CRAMER" IT WAS MRS. CRAMER. MY HUSBAND DIED, PASSED 

21 AWAY FOUR YEARS AGO. 

22 MR BARENS"     SORRY. I JUST HAD NOT PROPERLY HEARD WHEN 

23 THE dUDGE ADDRESSED YOU. IT WAS WHILE YOU WERE WORKING HERE? 

24 MS CRAMER" YES. THAT IS WHY ] STAYED ANOTHER YEAR. 

25 MR. BARENS" MISS CRAMER, ] AM ARTHUR BARENS. ] REPRESENT 

26 JOE HUNT, THE DEFENDANT iN THIS CASE, SEATED DOWN THERE AT 

THE END OF THE TABLE. IT IS MY DUTY, AS 27 IT WAS THE JUDGE’S 

28 A MOMENT AGO, TO INQUIRE AT THIS POINT OF THE PROCEEDINGS. 
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I THE LAW IS SET UP SO THAT WE ASK YOU NOW ABOUT 

2 YOUR POINT OF VIEW ON THE DEATH PENALTY. AND NONE OF US HERE 

3 ARE JUDGING ANY OF YOUR ANSWERS AND THERE ARE NO RIGHT OR WRONG 

4 ANSWERS TO MY QUESTIONS BECAUSE YOU CAN’T BE RIGHT OR WRONG 

5 ABOUT WHAT YOUR OPINION IS. IT IS JUST YOUR OPINION. 

6 SO WITH THAT IN MIND, HOW DO YOU FEEL ABOUT THE 

7 DEATH PENALTY AS A GENERAL PROPOSITION IN OUR SOCIETY? 

8 MS. CRAMER: YOU    MEAN    WHETHER I THINK IT SHOULD BE OR 

9 SHOULDN’T BE? 

10 MR. BARENS: QUITE SO. 

ii MS C~r’~=R’~..,~ ~.,’E~ I_     ]= HE HAS DON=~ SO51ETHING WRONG AND 

12 HAS COM~I1TTED -- HAS BEEN PROVEN WITHOUT A DOUBT -- 

13 THE COURT: NO, NO, IT CAN’T BE THAT. IT IS BEYOND A 

14 
REAS’q" ~’~ E DOIIBT 

t, IS. CRAMER: WELL, l t’tEAN BE’~OXD -:-. RE#SOXABLE DOUE-. 

16 
THANK YOU, SIR. 

17 IF 1T WAS BEYOND A REASONABLE DOUBT AND HE IS 

18 PROVEN GUILTY, I WOULD GO FOR THE DEATH PENALTY. 

19 
MR. BARENS: OKAY. WOULD IT BE -- AND AGAIN, THERE IS 

20 NO RIGHT OR WRONG ANSWER TO THOSE QUESTIONS, YOU KNOW. YOU 

21 MAY BE IN A MAJORITY OX THIS. 

22 
WOULD IT BE "fOU~ STATE OF MIND THAT A PERSOb. WHO 

23 
TAKES A LIFE WITH PREMEDITATION, INTENT, WITHOUT dUSTIFICAT|ON, 

24 
THAT THE ONLY APPROPRIATE PENALTY FOR THAT PERSON IS THE DEATH 

25 
PENALTY? 

26 THE    COURT: YO!J MEAN AFTER WE HAVE    HAD THE    PENALTY PHASE 

OF THE    TRIAL AND AFTER ALL THE EVIDENCE IS IN OF THE BACKGROUND 27 

28    AND EVERYTHING? 
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I ~A-4 

1 MR. BARENS" QLI!]TE SO. I LOOK FOR, AS 1 BELIEVE IT IS 

O 2 APPROPRIATE AND PROPER, FOR COUNSEL TO INQUIRE AS TO ANY 

8 PREDISPOSITION THAT M~Y EXIST AS TO A LIFE-FOR-A-LIFE 

4 BASIS, YOUR HONOR. WITHOUT ANY FURTHER INQUIRY AT THIS POINT 

5 IN THE QUESTIONING -- 

6 THE COURT: WELL, THE LAW 1N CALIFORNIA 1S BEFORE A 

7 DEATH PENALTY CAN BE IMPOSED, YOU HAVE GOT TO HAVE A PENALTY 

B PHASE OF THE TRIAL WHERE THE JURORS HEAR THE ENTIRE BACKGROUND 

9 AXD EVERYTHING ELSE ABOUT THE DEFENDANT. 

10 

!1 
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13 
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I MR. BARENS’ O.L~!TE SO. 

2 THE COURT" THEY CA.h~’T MAKE UP THEIR MINDS UNTIL THAT 

3 IS DONE. YOUR QUESTION JUST RELATES TO THE FACT THAT THERE 

4 IS A TERRIBLE MURDER AND WILL SHE VOTE FOR THE IMPOSITION OF 

5 THE DEATH PENALTY, WHICH ]SN’T A FAIR QUESTION. 

6 MR. BARENS      NOT MEA.~ING ANY DISRESPECT, YOUR HONOR, 

7 BUT THE CASES SEEM TO INDICATE THAT COUNSEL IS ENTITLED TO 

8 INQUIRE AS TO A PROSPECTIVE JUROR’S BELIEF IN A LIFE-FOR-A-LIFE, 

9 IN AND OF ITSELF~ ,L,S A. QUEST]Oi’,~. 

10 THE COURT" ] DIDN’T HEAR YOU ASK THAT QUESTION. 

11 ~’~,. BAREt.~S ! THOUGHT I WAS TRYING TO,~.~,~Dn~.L THAT           . 

12 WILL DO SO, YOUR HONOR. 

13 THE COURT" GO AHEAD. 

~: t"~. BARENS" !S IT YOUR OPINION THAT IF A DEFENDA~T IS 

~6 WITHOUT JUSTIFICATI0:,, THAT THE ONLY POSSIBLE APPROPRIATE 

17 PENALTY THERE COULD BE FOR THAT DEFENDANT, WOULD BE TO 

18 SACRIFICE HIS OWN LIFE? 

I~ MS. CRAMER" THAT IS NOT THE ONLY POSSIBILITY. HE COULD 

20 HAVE LIFE WITHOUT RELEASE. 

21 MR. BARENS" RIGHT. I UNDERSTAND THAT THAT IS THE OTHER 

22 POSSIBILITY.     I A.~,’. ASKING YOU FOR YOUR OP|NION. 

23 MS. CRAMER" I WOULD HAVE TO HEAR THE WHOLE CASE IN ORDER 

24 TO MAKE THAT KIND OF A DECISION. 

25 MR. BARENS" EY THAT, YOUR HONOR MADE REFERENCE TO THE 

26 FACT THAT IN THE SECOND PART OF THE CASE, THE PENALTY PHASE, 

EVIDENCE WOULD BE INTRODUCED AS TO THE DEFENDANT’S AGE AT THE 27 

28    TIME OF THE ALLEGED CRIME, WHETHER OR NOT ~HE DEFEI’4DANT HAD 
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1 ANY PRIOR H]S1ORY OF CR]M1NAL CONDUCT, EVIDENCE AS TO THE 

2 DEFENDANT’S CHARACTER. 

3 EVEN 1F THE DEFENDANT IN YOUR MIND HAD COMMITTED 

4 A FIRST DEGREE, INTENTIONAL, PREMEDITATED MURDER, WOULD THOSE 

5 FACTORS MAKE A DIFFERENCETO YOU IN DETERMINING WHETHER HE 

6 SHOULD GET LIFE WITHOUT POSSIBILITY OF PAROLE OR THE DEATH 

T PENALTY? 

8 MS. CRAMER: l WOULD STILL HAVE TO HEAR THE CASE. I 

9 WOULD WA,~T TO HEAR -- 

10 MR. BARENS: WHAT DO YOU MEAN BY THAT? 

11 MS. CRAMER: I DON’T KNOW EXACTLY. I WOULD WANT TO HEAR 

12 THE WHOLE STORY TO FORM MY OPINION. 

13 MR. BARENS: SUPPOSING YOU HEARD A TRIAL IN THE GUILT 

!4 PHASE WHERE YOU CAME TO A BELIEF BEYOND A REASONABLE DOUBT 

"5 T~AT ~’,, FACT, A DEFE~-,DA!~T HAD CO~t~.IITTE~: 2", uL,~ST1FIA~L~ 1N 

!6 ANY WAY, SHAPE OR FORbl, FIRST DEGREE, PREMED!TATED, COLD- 

17 BLOODED MURDER. THAT IS ALL I AM ASKING YOU RIGHT NOW. 

18 WOULD THE FACT THAT HAD OCCURRED, PREDETERMINE 

19 IN YOUR MIND, THAT THE ONLY WAY TO DEAL WITH THAT TYPE OF A 

20 DEFENDANT IS THE DEATH PENALTY? 

21 MR. WAPNER: YOUR HONOR, I OBJECT TO THAT QUESTION BECAUSE 

22 I DON’T UNDERSTAND WHAT UNJUSTIFIABLE IN ANY WAY, SHAPE OR 

23 FORM MIGHT MEAN. IT MIGHT MEAN -- 

24 THE COURT: YOU ARE STILL OMITTING THOSE CONSIDERATIONS, 

25 THOSE FACTORS THAT THEY MUST CONSIDER BEFORE -- 

26 MR. BARENS: I KNOW, YOUR HONOR. I THINK THOUGH THAT 

27 ARE LOOKING FOR IS ~HE EXPRESSION TH#T THE CASES HAVE WHAT WE 

28 REFFERRED TO ABOUT A PREDISPOSITION TO BE FOR THE DEATH PENALTY 
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I OR FOR LIFE WITHOUT POSSIBILITY OF PAROLE. 

2 ] DON’T KNOW HOW’ I CAN DETERMINE PREDISPOSITION WITH- 

3 OUT INQUIRING AS TO THEIR STATE OF MIND AT THAT POINT OF THE 

4 PROCEEDINGS. 

5 THE COURT: WELL, ! THINK ] MADE IT CLEAR HOW I FEEL 

6 ABOUT IT. PROCEED ALONG THOSE LINES, IF YOU WILL. 

7 MR. BARENS: ALL RIGHT. 

8 MS. CRAMER: I THINK WHAT YOU ARE TRYING TO GET ME TO 

o SAY IS WOULD I OBJECT TO LIFE WITHOUT POSSIBILITY OF PAROLE 

10 OR DEATH? 

11 MR. BARENS: YES. 

!2 MS. CRAMER:    I W:O, LD HAVE TO DECIDE ONE OR THE OTHER. 

13 I DON’T KNOW HOW ] WOULD GO. l MEAN, UNDER THOSE CIRCUMSTANCES - 

14 I HAVE N~\’ER BEEr< 0": A ~’ ;~=~ TRIAL     I #M NOT SURE 

~5 MR. EA~ENS: 

16 MS. CRAMER:    I bIEAX, I AM NOT SURE WHAT I WOULD SAY. 

!7 I WOULD WANT TO KNO~’ EVERYTHING. 

18 MR. BARENS: SURE. MRS. CRAMER, ! AM REALLY NOT TRYING 

19 TO GET YOU TO SAY ANYTHING EXCEPT YOUR OPINION. 

20 MS. CRAMER: THAT IS MY OPINION. 

2! MR. BARENS: OKAY. DO YOU FEEL THAT YOU ARE OPEN- 

22 MINDED, EVEN THOUGH A DEFENDANT WERE CONVICTED AND GUILTY IN 

28 YOUR MIND OF A FIRST DEGREE MURDER IN THE COURSE OF A ROBBERY, 

24 IS IT BELIEVABLE IN YOU~ M!ND THAT YOU COULD EVER GIVE THAT 

25 SORT OF A DEFENDANT LI~E ~:ITHOUT POSSIBILITY OF PAROLE AS 

26 OPPOSED TO THE DEATH FE,~ALTY? 

MS. CRAMER" I Hz’,’E NO IDEA WHAT 1 WOULD MEAN, 27 DO. I 

28    I REALLY DON’T. I #M N~T SET ON EITHER WAY. 
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I THE COURT" DO YOLI WANT TO HEAR ALL OF THE EVIDENCE? 

2 IS THAT WHAT YOU ARE TRYING TO TELL US? 

3 MS. CRAMER" YES. 

4 MR. BARENS" WELL, WHEN WE ARE USING THE WORD "EVIDENCE" 

5 DOES THAT NOW INCLUDE IN YOUR MIND, EVIDENCE ABOUT THE 

6 DEFENDANT’S BACKGROUND? I AM TALKING ABOUT EVIDENCE ASIDE 

7 FROM THE CRIME. IN OTHER WORDS, DURING THE GUILT PHASE OF THE 

8 TRIAL, ~OU WOULD HEAR EVIDENCE ABOUT LET’S SAY, A BAD CRIME 

o THAT H~~-~’c - .... ~L~,~.    YOLI KNOW, gOt",EOKE WAS KILLED IN COLD BLOOD, 

10 INTEXTIONALLY, PREMEDITATEDLY AND LET’S SAY HE IS KILLED SOLELY 

11 FOR THE PURPOSE OF SOMEBODY GETTING HIS MONEY, YOU KNOW. 

12 SOMEONE COMES OVER AND ROBS SOMEBODY AND COMMITS 

13 A MURDER IN ORDER TO EFFECT OR COMPLETE A ROBBERY. ALL RIGHT? 

!~ LET’S SAY THL’.T YOU BELIEVE THAT THAT IS WHAT 

...... -~ --~ ..... - ....... ~T     ALL RIGHT 

15 WOULD YOU BE SO PREDISPOSED TO GIVE THE DEATH 

17 PENALTY TO THAT DEFENDANT AT THAT INSTANCE, THAT IT WOULD blAKE 

18 IT IMPOSSIBLE FOR YOU TO FAIRLY CONSIDER EVIDENCE, FOR 

19 INSTANCE, ABOUT HIS BACKGROUND OR CHARACTER? 

20 IXS. CRAMER" NO. I WOULD WANT TO KNOW WHY HE DID IT. 

2~ l W0~LD WANT TO KNOW WHAT THE CIRCUMSTA’4CES ARE BEHIND IT. 

22 

23 

24 

25 

26 

28 



I MR. BARENS: YOU WOULD WANT TO KNOW SOMETHING ABOUT HIM, 

2 TOO? 

8 MS. CRAMER: YES. 

4 THE COURT: I TOLD YOU THAT IT WOULD BE ON THE PENALTY 

5 PHASE, ALL OF THE THINGS FAVORABLE TO HIM OR UNFAVORABLE TO 

6 HIM TO BE CONSIDERED BY THE JUR# BEFORE THEY WERE COMMITTED 

7 TO MAKE UP THEIR MINDS. 

8 MS. CRAMER: TH#T’S CORRECT. 

9 MR. BARENS: WHAT ] AM LOOKING FOR AND ] THINK WHAT THE 

10 JUDGE IS LOOKING FOR, WHEN YOU SAY YOU WOULD WANT TO HEAR MORE 

11 EVIDENCE BEFORE MAKING A DECISION, I AM LOOKING FOR WHAT YOU 

12 MEAN BY THAT. 

13 MS. CRAMER: ! HAVE NO DEFINITE DECISION ON WHETHER ! 

14 ~’OULD SAY THE DEATH PENALTY OR LIFE WITHOUT THE POSSIBILITY 

~ OF PAROLE. 

16 MR. BARENS: OKAY. DO YOb UNDERSTAND THAT UNDER THE 

17 STATUS OF THE LAW TODAY, LIFE WITHOUT POSSIBILITY OF PAROLE 

18 MEANS PRECISELY THAT? THE DEFENDANT IS NEVER ELIGIBLE FOR 

19 PAROLE AND NEVER GETS OUT? 

20 MS. CRAMER:    THAT’S CORRECT. 

21 MR. BARENS: YOU DON’T H~\:E ANY LINGERING DOUBT THAT 

22 THAT IS JUST LAWYER TALK ] AM SAYING TO YOU? 

23 MS. CRAMER: NO. 

24 MR. BARENS: OKAY. IS IT BELIEVABLE IN YOUR MIND, THAT 

25 A DEFENDANT CONVICTED OF A FIRST DEGREE MURDER DURING A 

26 ROBBERY, COULD FAIRLY QUALIFY IN YOUR MIND AS A JOROR, YOUR 

INDIVIDUAL DECISION, THAT THAT TYPE OF A DEFENDANT QUALIFY 27 COULD 

28     FOR LIFE WITHOUT THE POSSIBILIT~ OF PAROLE? 



I MS. CRAMER" YOU MEAN, DO l THINK THAT HE COULD? 

2 MR. BARENS" ARE YOU CAPABLE OF VOTING FOR THAT PENALTY, 

8 GIVEN THE CHOICE BETWEEN THAT AND THE DEATH PENALTY FOR A 

4 DEFENDANT WHO ~OU BELIEVE BEYOND A REASONABLE DOUBT COMMITTED 

5 A FIRST DEGREE MURDER DURING A ROBBERY? 

6 MS. CRAMER: WE ARE BACK TO THE SAME QUESTION OF WHETHER 

7 I WOULD VOTE FOR THE DEATH PENALTY OR THE GAS CHAMBER. I 

B WOULD -- 

9 THB COUR-: NO, THE DEATH PENALTY OR -- 

10 MS. CRAMER:    THE GAS CHAMBER OR LIFE WITHOUT POSSIBILITY 

!I OF PAROLE.    THzNK YOLI. 

12 MR. 5ARE’,S: THANK ~OU, YOUR HONOR. 

13 MS. CRAMER" THANK YOU, YOUR HONOR. i AM BACK TO THE 

14 SAME DECIS[Ot;. 

~5 ~IR. 5LZE ,5: T-L~ L~:,,TIL #OU hAD HEARD ALL OF THE EVIDENCE, 

16 NOT dUST ABOUT ~m= CASE BECAUSE YOU KNOW FOR SURE, YOU WILL 

17 HEAR EVIDENCE ABOUT THE CASE BEFORE YOU EVER COME TO THIS 

18 DECISION, BUT ~OU WOULD WANT TO HEAR EVIDENCE ABOUT THE 

19 DEFENDANT AND HIS BACKGROUND, AS WELL? 

20 MS. CRAMER: YES. 

21 MR. BAREXS: AND NOT JUST WHAT LEADS UP TO THE CRIME, 

22 BUT I MEAN, .EV]2ENCE PERSONAL TO MAYBE, THE KIND OF CHILDHOOD 

23 THE GUY HAD OR HIS HISTORY AS A PERSON? 

24 MS. CRAHER: THAT’S CORRECT. 

25 MR. BARE!,S: YOU WOULD LISTEN TO THAT? 

26 MS. CRA~’,~R: CERTAINLY. 

MR. BARE’,S" NOW, DID YOU UNDERSTAND, MRS. CRAMER, 27 THAT 

28 ALTHOUGH I HAVE BEEN ALLOWED TO ASK YOU ABOUT THE DEATH PENALTY 
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1 AND THE OTHER PARTICIPANTS AS WELL, THAT BY THAT, THERE 1S 

2 NO IMPLICATION THAT MR. HUNT IS GUILTY OF ANYTH|NG OR HAS DONE 

3 ANYTHING WRONG JUST BECAUSE HE IS HERE SITTING AS A DEFENDANT 

4 IN THIS COURTROOM? 

5 MS. CRAMER" THAT’S CORRECT. HE IS HERE FOR TRIAL. 

6 MR. BARENS" AND YOU UNDERSTAND, HAVING BEEN IN THIS 

7 BUILDING LONGER THAN ! HAVE, THAT HE HAS A PRESUMPTION OF 

8 INNOCENCE THROUGHOUT THE PROCEEDINGS? 

9 MS. CRAMER" THPT’S CORRECT. 

10 MR. BARENS"     ! THANK YOU FOR YOUR TIME, MA’AM.     ! PASS 

11 FOR CAUSE, YOUR HONOR. 

12 THE COURT" ALL RIGHT. 

13 MR. WAPNER" GOOD AFTERNOON.     I AM FRED WAPNER, THE 

14 DEFUT~ DISTRICT ATTORNEY WHO IS PROSECUTING THIS CASE. 

i~ ~q ~L)U .... ,: ~,,T STRONGLY HELD RELIGIO~c, MORAL 

16 OR PHILOSOPHICAL BELIEFS T~.AT WOULD GET IN THE WAY OF YOUR 

!7 DECIDING FOR EITHER THE DEATH PENALTY OR LIFE WITHOUT 

18 POSSIBILITY OF PAROLE? 

19 MS. CRAMER"    NO, I HAVE NOT. 

20 MR. WAPNER" IF WE GET DOWN TO THAT PART OF THE CASE 

21 WHERE YOU ARE DECIDING THE PENALTY, YOU WILL BE REQUIRED TO 

22 RENDER YOUR OWN, INDIVIDUAL VOTE AS TO WHETHER THE PENALTY 

23 SHOULD BE DEATH OR WHETHER IT SHOULD BE LIFE WITHOUT THE 

24 
POSSIBILITY OF PAROLE.    DO YOU UNDERSTAND THAT? 

25 
MS. CRAMER" I DO. 

26 MR. WAPNER" IS THAT A DECISION YOU THINK YOU ARE CAPABLE 

OF MAKING? 
27 

28 MS. CRAMER" YES. 
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I MR. WAP~’~ER"    AND IF YOU WILL FORGIVE ME, I DON’T 

O 
2 " RECOGNIZE YOU.    DO YOU RECOGNIZE ME FROM HAVING WORKED iN THIS 

3 BUILDING? 

4 MS. CRAMER: NO. l WORKED DOWN IN THE MUNICIPAL COURT. 

5 ] WAS IN TRAFFIC AS THE SUPERVISOR FOR MAIL-IN MONEYS.     I NEVER 

6 WAS ACTUALLY IN JUDGE MINTER’S OR JUDGE RUBIN’S OR JUDGE 

7 CHANDLER’S COURTROOM. ] DON’T THINK I RECOGNIZE YOU. I MAY 

8 HAVE SEEN YOU BUT I DON’T RECOGNIZE YOU. 

I0 

11 

!2 

~9 

20 

21 

22 

25 

2~ 



4278 

I MR. WAPNER: OKAY, THANK YOU VERY MUCH. 

2 MS. CRAMER" YOU ARE WELCOME, SiR. 

3 THE COURT: PASS FOR CAUSE? 

4 MR. WAPNER: YES. 

5 THE COURT: ALL RIGHT, MRS. CRAMER, YOU ARE ENTIRELY 

B ACCEPTABLE AS A POSSIBLE JUROR IN THIS CASE, SO WHAT l WILL 

7 ASK YOU TO DO IS TO COME TOMORROW AFTERNOON AT 1:45 AND GO 

8 INTO THE JURY ASSEMBLY ROOM AND YOU WILL FIND ALL OF THE OTHER 

9 JURORS HAVE BEE’< QUESTIONED, A~D WHEN WE ARE READY FOR YOU, 

10 WE WILL ASK YOU TO COME IN. 

11 IT ~i~#’ ~E THAT WE WON’T FINISH OUR PROCESS HERE 

12 SO IT WON’T BE TOb!ORROW AFTERNOON BUT IN ANY EVENT, IF IT 

13 IS NOT TOMORROW AFTERNOON, WE WILL POSSIBLY CALL YOU AND TELL 

14 YOU WHEN TO COME IN. 

15 ~15. CRA51ER: ALL RIGHT. SO ] SHOULD ~E HERE AT 2:00 -- 

16 1:45? 

17 THE COURT: 1:45 IN THE JURY ASSEMBLY ROOM. 

18 MS. CRAMER: THANK YOU, YOUR HONOR. 

19 THE COURT: ALL RIGHT, TRY NOT TO TALK ABOUT THE CASE 

20 OR TO LISTEN TO ANYTHING ABOUT THE CASE OR TALK TO ANYBODY 

21 ABOUT THE CASE, ALL RIGHT? 

22 MS. CRANER: ALL RIGHT. THANK YOU, YOUR HONOR. 

23 THE COURT: NICE TO SEE YOU. 

24 (PROSPECTIVE JUROR CRAMER EXITED THE 

25 COURTROOF’,.) 

26 (PROSPECTIVE JUROR DROKER ENTERED THE 

27 COURTROOFI.) 

28 THE COURT: GOOD AFTERNOON, MRS. DRONER. 
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1 IS THAT PRONOUNCED DROKER? 

2 MS. DRONER" DROKER, YES. 

3 THE COURT" IS THAT MRS.? 

4 MS. DRONER" MRS. 

5 THE COURT" MRS. DROKER, WHERE DO YOU LIVE? 

6 MS. DROKER" WOODLAND HILLS. 

7 THE COURT" HAVE YOU READ OR HEARD ANYTHING ABOUT THIS 

8 CASE? 

9 MS. DRONER" ] HAVE NEVER HEARD ANYTHING ABOUT IT. 

10 THE COURT" DOES THE WORD BILLIONAIRE BOYS CLUB MEAN 

11 ANYTHING TO YOU? 

12 MS. DRONER" NO. 

13 THE COURT" YOU HAVE NEVER HEARD ANYTHING OR READ 

t4 ANYTHING #,BOUT di~E HUNT OR A~TH]XG LIKE THAT? 

15 (hiS. bROKER .... c~A~:=~ :,~’=~ ~E~ ~,~., ~C~DE 

!6 TO SIDE.) 

t7 THE COURT" YESTERDAY, I THINK IT IS, I TOLD YOU BRIEFLY 

18 WAS IT YESTERDAY -- BRIEFLY, YESTERDAY, I TOLD YOU WHAT THE 

19 CASE IS ALL ABOUT AND TO REPEAT THAT, THE DEFENDANT IS CHARGED 

20 WITH THE COMMISSION OF THE CRIME OF MURDER AND IT IS ALLEGEDLY 

21 MURDER IN THE FIRST DEGREE. 

22 IT IS ALSO ALLEGED THAT THAT MURDER WAS COMMITTED 

23 IN THE COURSE OF A ROBBERY. NOW, IN THE COURSE OF A ROBBERY 

24 HAS SPECIAL SIGNIFICANCE BECAUSE THE LEGISLATURE HAS SAID 

25 UNDER SPECIAL CIRCUMSTANCES THAT A MURDER WAS COMMITTED, THAT 

26 A MURDER CAN QUALIFY FOR THE DEATH PENALTY. 

27 NOW, THE DEATH PENALTY DOESN’T LITERALLY MEAN 

28 DEATH ONLY. THE DEATH PENALTY INVOLVES TWO THINGS" LIFE 
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I IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE -- AND WITHOUT 

2 THE POSSIBILITY OF PAROLE MEANS EXACTLY THAT, HE STAYS IN 

3 FOR THE REST OF HIS LIFE AND NO PAROLE -- OR IT MEANS DEATH 

4 IN THE GAS CHAMBER. 

B NOW THE JURY SELECTED IN THIS CASE WILL FIRST 

6 HAVE TO DETERMINE THE GUILT OR INNOCENCE OF THE DEFENDANT 

7 AND THAT IS KNOWN AS THE GUILT PHASE WHERE THE QUESTION OF 

8 PENALTY IS NOT INVOLVED IN ANY WAY. IT MUST NOT BE CONSIDERED 

9 BY THE dURY IN THE ~ACK OF T~E~R ~!INDS OR OTHER WISE. THEY 

10 FIRST HAVE TO DETERMINE, DID THE DEFENDANT COMMIT THE CRIME 

11 OF MURDER AND WAS I- IN THE FIRST DEGREE AND WAS TH#T COMMITTED 

12 DURING THE COURSE OF A ROBBER~ ? AND OF COURSE THAT WILL 

13 QUALIFY IT FOR THE DEATH PENALTY IF THE JURY SAYS, YES, HE 

!4 IS GUILTY OF MJRDER IN T~E F~RST DEGREE AND IF THEY MAKE THE 

~5. FIN"I’<O~ THOT,~     ~ -. ,’c,_ -:;,~.~ IT ’,’,’ZE C[".I~,1] TTED DURING THe_ COURqE_ 

~6 OF A ROBBERY. 

17 AND THEk THAT SAME dURY ENTERS INTO THE SECOND 

18 PHASE OF THE TRIAL KNOWN AS THE PENALTY PHASE WHERE 

19 TESTIMONY IS HEARD BY THE dURY GIVEN BY BOTH SIDES. THE 

20 DEFENDANT WILL, OF COURSE, I ASSUME, PRESENT EVIDENCE IN HIS 

21 BEHALF ABOUT HIS AGE, HIS LACK O= ANY CRIMINAL ACTIVITY IN 

22 THE PAST, HIS EDL!CZ~!ON, HIS BACKGROUND, HIS CHARACTER, 

28 ANYTHING THAT IS FAVORABLE ABOUT HIM. AND THE REASON FOR 

24 THAT TESTIMONY IS TO PRESUADE THE JURY, AND PROPERLY SO, THAT 

25 THE ULTIMATE PEX~LTY SHOULD ~ BE ’ I~i IMPOSED UPON HIM, NAMELY, 

26 DEATH IN THE GAS CHAMBER. THOSE ARE CALLED EXTENUATING 

27 OR MITIGATING CIRCL;XSTANCES. 

28 OX THE OTHER HAND, ~HE PROSECUTION WILL TRY TO 
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I SHOW UNFAVORABLE ASPECTS OF THE DEFENDANT’S BACKGROUND AND 

2 CHARACTER, WE CALL THAT AGGRAVATING CIRCUMSTANCES, WHICH WOULD 

3 SHOW HE IS NOT ENTITLED TO ANY CONSIDERATION FROM THE JURY. 

4 NOW, THE JURY MUST CONSIDER ALL OF THOSE FACTORS, 

5 HIS AGE, HIS BACKGROUND, HIS CHARACTER OR LACK OF ANY CRIMINAL 

6 ACTIVITY BY THE DEFENDANT IN HIS PAST OR PRESENT AND ANYTHING 

7 AT ALL THAT HAS TO DO WITH THE DEFENDANT AS A PERSON, THEY 

8 MUST CONSIDER ALL OF THAT BEFORE THEY MAKE UP THEIR MINDS. 

9 IN    OTHER    WORDS,     MERELY    BECAUSE    HE    HAS    BEEN 

10 CONVICTED OF MURDER    IN THE    FIRST DEGREE AND    IT WAS    DURING 

~~ THE COURSE OF ,-, RO-~ ,, _--~.=RY DOESt<’T MEAN HE MUST SUFFER THE ULT] 

12 PENALTh    OF    DEATH     IX    THE    GAS CWAMBER    OR    LIFE     IMPRISONMENT    WITHOUT 

13 THE    POSSIBILITY    OF    PAROLE. T~-IAT ONLY MEANS    HE    HAS    BEEN    FOUND 

14 I GUILTY OF THAT PARTICULAR CRIME. 
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1 THE PUNISHMENT THEN, THAT IS SEPARATE, THAT HAS 

2 TO BE SEPARATELY CONSIDERED BY THE JURY, ALTHOUGH THEY HAVE 

3 THE RIGHT TO CONSIDER THE FACTS OF THE COMMISSION OF THE CRIME 

4 AS PART OF THE FACTORS WHICH THEY ARE CALLED UPON TO CONSIDER; 

5 DO YOU UNDERSTAND? 

6 MS. DROKER: YES. 

7 THE COURT: NOW, WITH THAT LONG PRELIMINARY, ] AM GOING 

8 TO ASK YOU SOME QUESTIONS, AS WILL COUNSEL. THESE QUESTIONS 

9 ARE INTENDED FOR THE PURPOSE OF TRYING TO EXPLORE YOUR MIND 

10 AND YOUR FEELINGS WITH RESPECT TO THE DEATH PENALTY AND THE 

!1 SUBJECT OF TH£ DEATH PENALTY, ALL RIGHT? 

12 NC~,’ THE FIRST TWO QUESTIONS RELATE TO THE GUILT 

13 PHASE, AS I TOLD YOU, OF THE TRIAL: DO YOU HAVE SUCH AN 

14 OPINION REGARDING THE DEATH PENALTY, WHATEVER IT t,’~Y BE, WHICH 

15 WOULD PREVENT sOL; FROSS ~IAK]NG AN IMPART]A_ DEC]SIC’. AS -0 

16 THE GUILT OR INNOCENCE OF THE DEFENDANT? 

t7 MS. DROKER: WELL, I DON’T BELIEVE IN CAPITAL PUNISHMENT 

i8 AND IN THIS PARTICULAR CASE, SINCE YOU ARE SEEKING THE~DEATH 

19 PENALTY, SHOULD HE BE FOUND GUILTY, I THINK -- I COULD NOT 

20 MAKE A DECISION BECAUSE I WOULD KNOW THEN THAT A DECISION 

2! I MAKE WOULD ULTIMATELY AND POSSIBLY LEA~.T¢~IS DEATH AND I 

22 COULDN’T DO THAT. 

23 THE COURT: YOU MEAN UNDER NO CIRCUMSTANCES WOULD YOU 

24 VOTE FOR GUILT? 

25 MS. DROKER: I DON’T KNOW HOW I COULD COME TO THAT 

26 CONCLUSION BECAUSE I KNOW THAT ULTIMATELY IT WOULD PUT HIM 

27 POSITION OF HAVING HIM PUT TO DEATH. IN THE 

28 THE COURT: YOU DON’T WANT TO BE IN THAT POSITION? 
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I MS. DROKER I CANNOT MAKE THAT DECISION, I DON’T 

2 BELIEVE. 

3 THE COURT"    DO YOU WANT TO BE OR DON’T YOU WANT TO BE 

4 IN THAT POSITION? 

5 MS. DRONER"    l CAN’T.    ] DON’T WANT TO BE, NO. 

6 IT IS NOT A MATTER OF WHETHER I DON’T WANT TO 

7 TAKE THE RESPONSIBILITY’. 

8 I DON~T BELIEVE IN THE DEATH PENALTY. 

a .... THE COURT’ NOBODh ]q ~.~RRELIN~ ’~ ~ G W]TH    YOU ABOUT THAT. 

10 MS. DROKER" NO. I UNDERSTAND IT. 

!i THE COLRT" ~ LOT OF PEOPLE FEEL THE SAME WAY" YOU DO 

12 AND A LOT nF PEOPLE FEE~ ~HE OPPOSITE WAY YOU DO; DO YOU 

13 UNDERSTAND? 

t4 MS. DROKER" YES, I DO UNDERSTAND. 

~ THE CC.~-:    -~.T !S T-E PURPOSE OF 

]6 IS TO DETERt",]’,E YOL;R ATTITUDE TOWARD THE DEATH PENALTY. 

I7 MS DROK=R" YEq I DO UNDERSTAND 

18 THE COURT" AND AS I UNDERSTAND, YOU DO NOT WANT TO 

19 SIT AS A JUROR IN THIS CASE BECAUSE YOU CANNOT VOTE THE DEATH 

20 PENALTY; IS THAT CORRECT? 

21 MS. DRONER" CORRECT. 

22 THE COURT" .ALL RIGHT. 

23 MR. BARENS" DOES YOUR HONOR HAVE AN OPINION THAT THE 

24 DEFENSE COULD NOT REHABILITATE THE JUROR? 

25 THE COURT" YOU GO AHEAD AND DO ANYTHING YOU WANT. 

26 MR. BARENS" TAKE YOUR BEST SHOT? 

27 THE COURT" YOU CAN SEE IF YOU CAN GET HER TO CHANGE 

O~, WANT 28 HER MIND, IF THAT IS WHAT v , . 
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I MR. BARfiNS" WELL, I WILL AT LEAST ]NQLiIRE, YOUR HONOR. 

2 GOOD AFTERNOON. 

3 MS, DROKER" GOOD AFTERNOON. 

4 MR. BARENS" I AM ARTHUR BARENS AND I REPRESENT THE 

5 DEFEND .... dOE HUNT 

6 AND NOW YOU MUST BE TOTALLY CONFUSED ON WHY I 

7 WOULD ~,A,,,T’    ~ , YOU TO EVER CHANGE YOUR MIND, SINCE I REPRESENT 

8 THE DEFENDANT, WHICH DOESN’T SEEM LOGICAL TO ME EITHER. 

9 THE PROBLEM WE HAVE HERE, hiS. DROKER, IS THAT 

10 OBVIOUSLY IF YOU SAY THAT YOU ARE JUST IRRECONCILABLY 

1~ OPPOSED ~ ,HE ~-~ ~ _ ,~, D=,qTH PENALTY UNDER ANY AND ALL CIRCUMSTAN.~, 

12 YOLI DON’~ QLrALIFT AS A JUROR iN TH~S. CASE, AN>~ THAT IS dUST 

13 THE WAY THE LAW IN THIS STATE MADE THINGS BE AND I WANT TO 

!4 SO~-!=.E\’,"~A":" =iJR-HER INQUIRE INTO YOUR" ST&TE OF M~ND TO SEE IF 

’- T.-±7 _~_~ ~’, F,.~T ~.C’,UR STATE OF MINT’. 

:6 MS DR ~"KER " OKAY 

’ MR. BARENS" NOW PLEASE BEAR IN MIND THAT NEITHER THE 

18 JUDGE NOR THE PROSECUTION NOR MYSELF ARE JUDGING ANY OF YOUR 

19 ANSWERS. THERE IS NO RIGHT OR WRONG ANSWER TO ANY OF THISE. 

20 MS. DROKER" I DON’T FEEL JUDGED. 

2~ biN. BARENS                                          " BECAUSE YOU COU~_D~ ’ . NEVER BE WRONG ABOUT 

~ YOUR OP]NZON. 

23 MS. DROKER" THANK YOU. I DON’T FEEL dUDGED. 

2~ MR. BARENS" NOW ARE YOU TELLING ME AND THE COURT THAT 

25 NO MATTER WHAT, NO MATTER HOW HEINOUS THE CRIME, NO MATTER 

26 THAT THE DEFENDANT ACTED IN PREMEDITATION IN A COLD-BLOODED 

SENSE, FOR GREED AND GAIN, THAT YOU COULD NEVER VOTE FOR THE 27 

28 DEATH PENALTY EVEN THOUGH THERE IS A DEAD PERSON? 

29 MS. DROKER" THAT’S CORRECT. 
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I MK. BARENS: HAVE YOU EVER HAD A SITUATION WHERE YOU 

2 KNEW SOMEONE YOU LIKED QUITE A BIT INITIALLY BUT LATER ON YOU 

8 CHANGED YOUR OPINION ABOUT THEM? 

4 MS. DROKER: PROBABLY. 

5 MR. BARENS: 1 AM GOING TO SUBMIT THE MATTER, YOUR HDNOR. 

6 THANK YOU VERY MUCH FOR YOUR HONESTY TODAY. 

7 MR. WAPNER: NO QUESTIONS. 

B THE COURT: WE WOULD VERY MUCH LIKE TO HAVE YOU. 

9 LOOK LiKE AX EXTREMELY INTELLIGENT JUROR. IF IT WEREN’T 

10 A DEATH PENALTY CASE, WE WOULD GRAB YOU IN A MINUTE. 

11 MS. DROKER: THANK YO~’. 1 WOULD LOVE TO BE A PART OF 

12 THE PR0¢ESS, BUT -- 

13 TXE COURT: SINCE YOU HAVE THiS DEEP CONVICTION THAT 

14 UNDER N~ CIRCUMSTANCES WOULD YOU VOTE THE DEAT~ PENALTY, 

15 i RELUCTA.’.,T_] ARE GOl:~O TO EXC~’SE YOU. 

16 

1 
hiS. DROKER" THAr,E 

I 17 THE COURT: THANK YOb VERY MUCH. 

18 (PROSPECTIVE JUROR DROKER EXITS THE 

19 COURTROOM.) 

20 (PROSPECTIVE dUROR EL1E ENTERS THE 

21 COURTRO0~.) 

22 THE COURT: IS THAT PRONOUNCED ELIE? 

28 MS. ELIE: IT IS PRONOUNCED ELIE. 

24 THE COURT: ELIE? 

25 MS. ELIE: YES. JUST LIKE IT ]S SPELLED. 

26 THE COURT: I WOULD HAVE PRONOUNCED IT ELIE IF IT WERE 

27 E-L-Y. IS THAT MISS? SPELLED 

28 MS. ELIE: MRS. 
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1 THE COURT" MRS. EL1E, WHERE DO YOU LIVE? 

2 HS. ELIE" EL SEGUNDO. 

3 THE COURT: AND HAVE YOU HEARD ANYTHING AT ALL ABOUT 

4 THIS CASE, EXCEPT WHAT 1 TOLD YOU ABOUT? 

5 MS. ELIE: ZERO. NOTHING TO MY KNOWLEDGE. 

6 THE COURT: DOES ANY    CHARACTERIZATION LIKE THE BILLIONAIRE 

7 BOYS CLUB RING A BELL? 

8 MS. ELIE: NO. 

9 THE COURT: ~,OE ~L~N7 OR ANYTHING LIKE THAT? 

10 MS. ELIE: NO. 

1! THE COURT: ALL R1GH-. AS ! TOLD YOU YESTERDAY, I WILL 

12 REPEAT 1T BRIEFLY, TRE DEFEXDANT 1S CHARGED 1N THIS CASE WITH 

13 THE COMMISSION OF A MURDER AXD MURDER IN THE FIRST DEGREE. 

14 IT IS A_SO ALLEGED TH,LT THAT MURDER WAS CO~IMITTED 

15 iN THE COURSE OF A RCE~ERh . ~P,D ~ 1NS, ICATED TO YOU YESTERDAY, 

16 THAT IN THE COURSE OF A ROEBER~ HAS SPEC1AL SIGNIFICANCE 

17 BECAUSE THE LEGISLATURE HA5 SAID AND IT IS THE LAW IN 

18 CALIFORNIA, THAT NOT EVERY MURDER COMMITTED, EVEN IF IT IS 

19 A MURDER DELIBERATELY FLANNED AND EXECUTED, EVEN IF IT WAS 

20 PREMEDITATED AND INTEXTIONAL, DOESN’T MEAN THAT IT ]S SUBJECT 

21 TO THE DEATH PENALTY. 

22 IT IS O~;LY IF T~E MURDER IS COMMITTED UNDER 

28 CERTAIN SPECIAL CIRCUMSTANCES THAT IT THEN QUALIFIES FOR THE 

24 DEATH PENALTY. DO YOU UNDERSTAND THAT? 

25 MS. ELIE: Uk-HUH. 

26 THE COURT: W~£K I TALK ABOUT THE DEATH PENALTY, THE 

DEATH PENALTY INCLUDES TWO THINGS. 27 IT INCLUDES FIRST, LIFE 

28 WITHOUT POSSIBILITY OF PAROLE AND IT MEANS EXACTLY THAT. IF 
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1 HE GETS LIFE WITHOUT POSSIBILITY OF PAROLE, HE NEVER COMES 

2 OUT AGAIN. THERE IS NO PAROLE. HE IS NEVER OUT AGAIN. 

8 OR, IT IS DEATH IN THE GAS CHAMBER. IT IS ONE 

4 OF THOSE TWO THINGS. DO YOU UNDERSTAND THAT? 

5 NOW, THOSE SPECIAL CIRCUMSTANCES ARE PRESENT ONLY 

6 IN CERTAIN ENUMERATED CASES THAT THE LEGISLATURE HAS SAID. 

7 THERE ARE 19 OF THEM. 

8 THAT IS COMMITTING A MURDER IN THE COURSE OF A 

~ ROBBERY QUALIFIES FOR THE DEATH PENALTY. SO DOES A MURDER 

10 COMMITTED DURING THE COURSE OF A BURGLARY OR A RAPE OR A 

11 KIDNAPPING OR A CHILD WHO IS MOLESTED AND DIES, TORTURE, 

12 MULTIPLE NURDERS AND SO ON. ALL OF THOSE QUALIFY FOR THE 

13 DEATH PENALTY. DO YOU UNDERSTAND THAT? 

14 MS. ELIE " YES. 

15 THE CC:L~°~’., ~’.~ V.-~/LT T~E ~:URJ’~S ZRE r~,~ ,~.~_~ED ’JPO"; TO DO 

16 FIRST, 1S DETERMINE ~’HAT WE CALL THE GUILT PHASE OF THE TRIAL. 

17 FIRST, IT IS THE GUILT PHASE~ DID THE DEFENDANT COMMIT THE 

18 CRIME OF MURDER OR WAS IT MURDER IN THE FIRST DEGREE? 

19 THEN THEY HAVE TO ANSWER THE QUESTION, IS IT TRUE 

20 OR FALSE THAT IT WAS COMMITTED IN THE COURSE OF A ROSBERY. 

21 IF THEY DECIDE THAT IT WAS MURDER IN THE FIRST DEGREE AND IT 

22 WAS COMMITTED IN THE COURSE OF A ROBBERY, TRUE, THEN THAT 

23 SAME JURY HEARS ADDITIONAL TESTIMONY, WHAT WE CALL THE SECOND 

24 PHASE. 

25 THE SECOND PHASE IS THE PENALTY PHASE. NOW, ON 

26 THE GUILT PHASE, ALL THEY DETERMINE IS THE GUILT OR INNOCENCE 

27 WAS IT COMMITTED IN THE COURSE OF A ROBBERY. OF THE DEFENDANT, 

28 THE QUESTION OF PUNISHMENT OR PENALTY IS NOT 
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I INVOLVED IN ANY WAY IN DETERMINING GUILT OR INNOCENCE. DO 

2 YOU UNDERSTAND THAT? 

3 MS. ELIE" UH-HUH. 

4 THE COURT" IT IS ONLY IN THE SECOND PHASE THAT THE 

5 PENALTY COMES INTO VIEW. THE JURY THEN HEARS ADDITIONAL 

6 TESTIMONY, THINGS WHICH #.RE FAVORABLE TO THE DEFENDANT. 

7 THEY MUS’[ CONSIDER HIS AGE, HIS BACKGROUND, HIS 

8 EDUCATION, MENTAL AND PHYSICAL CONDITION, HIS £ACK OF ANY KIND 

9 OF PRIOR CR!.~’.INAL HISTORY. 

10 THEY WILL HAVE EVIDENCE PRESENTED BEFORE THE JURY 

1i OX THOSE .c.SPECTS. THESE ARE CALLED EXTENUATING OR MITIGATING 

12 

t 

CIRCUMSTANCES. 

13 THE PROSECUTION ON THE OTHER HAND, WOULD TRY TO 

i4 i S~O;.,’ AGG~.~ .... ING C]Rr~"CTANCES, ~" "- ~,.,~. TO SHOW UNFAVORABLE THINGS 

;5 ~Ei?L’T T~E ~E ~-ENDAr’,’T. 

16 NOW, YOU COXSIDER THE UNFAVORABLE AND THE FAVORABLE, 

!7 EVERYTHING THAT YOU HEAR IN THE PENALTY PHASE. YOU CONSIDER - 

18 THAT. YOU ALSO CONSIDER THE NATURE OF THE OFFENSE iTSELF AND 

19 THE FACTS YOU HAVE HEARD. 

20 THEN THE dURY DETERMINES WHETHER IT SHOULD BE 

21 OXE, LIFE WITHOUT POSSIBILITY OF PAROLE; OR TWO~ DEATH 1N THE 

22 G~,S 

23 IS THAT CLEAR SO FAR? 

24 MS. EL!E" BASICALLY. 

25 THE COURT" ANY QUESTIONS SO FAR? 

26 MS. ELIE" NO. 

27 COURT" OKAY. NOW, THE QUESTIONS WE ARE GOING TO THE 

28 ASK YOU ARE DESIGNED FOR THE PURPOSE OF TRYING TO EXPLORE YOUR 
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]SA-5 

I MIND AS TO WHAT YOUR FEELINGS ARE OR WHAT YOUR THOUGHTS ARE 

O 2 ON THE SUBJECT OF THE DEATH PENALTY. DO YOU UNDERSTAND THAT? 

3 MS. ELIE" UH-HUH. 

4 

7 

I0 

1i 

12 

13 

I~. 

~5 

~9 

20 

2~ 

22 

2~ 

25 

26 

28 
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I THE COURT" NOW, THE FIRST TWO QUESTIONS ~ AM GOING TO 

2 ASK YOU, ARE REFERRABLE TO THE GU]LT PHASE OF THE TRIAL. THE 

3 FIRST QUESTION | AM GOING TO ASK YOU IS, DO YOU HAVE AN 

4 OPINION OF THE DEATH PENALTY, IF YOU HAVE ONE WHATEVER IT MAY 

5 BE, THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL DECISION 

6 AS TO THE GUILT OR INNOCENCE OF THE DEFENDANT? DO YOU UNDER- 

7 STAND? 

8 MS. ELIE" YES. 

o 
THE COURT" WHAT IS YOUR ANSWER? 

!0 MS. ELIE" NO. 

I: THE COURT" ALL RIGHT. THE SECOND QUESTION IS, DO YOU 

~=MBER ~H,~, i LD YOU THAT ON THE GUILT PHAS=, YOU ARE TO 

13 ANSWER THE QUESTION TRUE OR FALSE, WAS IT COMMITTED DURING 

!4 --r,_.,= COURSE r,,:_- A ROBBERY? THAT IS KNOWN ,~� /~ q~ECIAL 

~6 DO YOU HAVE ANY OPINION REGARDING THE DEATH PENALTY, 

17 THAT PREVENTS YOU FROM, MAKING AN IMPARTIAL DECISION 

18 CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL CIRCUMSTANCES? 

~9 MS. ELIE" NO. 

20 THE COURT" NOW, THE NEXT TWO HAVE TO DO WITH THE 

2! PENALTY PHASE. ALL RIGHT? 

22 DO YOU HAVE ANY OPINION CONCERNING THE DEATH 

23 PENALTY THAT WOULD CAUSE YOU AUTOMATICALLY TO VOTE FOR THE 

24 
DEATH PENALTY, REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED 

25 ON THE PENALTY PHASE OF THE TRIAL? IN OTHER WORDS, HAVING 

26 FOUND THE DEFENDANT GUILTY OF MURDER IN THE FIRST DEGREE DURING 

THE COURSE OF A ROBBERY, WOULD YOU 27 IMMEDIATELY SAY HE SHOULD 

28    SUFFER THE DEATH PENALTY? 
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1 blS. ELIE" NO. 

2 THE COURT" WITHOUT    HEARING    ANY    OTHER TESTIMONY ON THAT? 

3 MS. ELIE" NO. YOU MEAN PREJUDGING? 

4 THE COURT" YES. 

5 MS. ELIE" YES.     PREJUDING THE TESTIMONY? 

6 THE COURT" RIGHT.     YOU HAVE GOT TO HEAR ALL OF THE 

7 TESTIMONY? 

8 MS. ELIE     RIGHt. 

9 THE COURT" SO YOUR ANSWER IS NO, YOU WOULD NOT 

10 AUTOMATICALLY IMPOSE THE DEATH P~,,,ALT’~ WITHOUT HEARING EVIDENCE 

i"~ 0:’; THE PENALTT PHASE.    IS THAT R~GHT? 

12 MS. ELIE" RIGHT. 

13 THE COURT" AND SIMILARLY, DO YOU HAVE ANY OPINION 

I~ CONSIDERING THE DEATH PENALTY THaT WOULD CAUSE v~2 AUTOMATICALLY, 

i~ TC VOTE FOR LIFE ;..]THOLiT POSSi~]L~T~ 0= PAROLE. :.~GSRDLESS 

~6 OF ANY EVIDENCE THAT MAY HAVE ~EE", PRESENTED Or4 THE PENALTY 

17 PHASE OF THE TRIAL? 

18 MS. ELIE" WOULD YOU RUN THAT BY ME ONE MORE TIME? 

19 THE COURT" YES, I WILL. YCL’ TOLD US THAT YOU WOULD NOT 

20 AUTOMATICALLY VOTE FOR THE DEATH PENALTY? 1N OTNER WORDS -- 

21 MS. EL]E" NOT AUTOMATICALLY, WITHOUT HEARING -- 

22 THE COURT" RIGHT.    WOULD YOU AUTOMAT]CALL’~ VOTE FOR 

23 LIFE WITHOUT POSSIBILITY OF PAROLE, BEFORE YOU HAD HEARD 

24 ANY TESTIMONY ON THE PENALTY PH.~S.-. 

25 MS. ELIE" NO. 

26 THE COURT" OKAY. NOW, YOU UNDERSTAND TPtI~’.T THE ISSUE 

27 PENALTY MAY OR MAY N~T TAKE PLACE IN THIS CASE OF THE DEATH 

28    AND THESE QUESTIONS HAVE BEEN ASKED ONLY IN THE EVENT THAT 
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1 YOU REACH THAT PHASE OF THE TRIAL? DO YOU UNDERSTAND THAT? 

2 MS. EL]E" RIGHT. 

3 THE COURT: THANK YOU. 

4 MR. BARENS: THANK YOU, YOUR HONOR. GOOD AFTERNOON, 

5 MS. EL]E. ] AM ARTHUR BARENS. ] REPRESENT THE DEFENDANT, 

6 dOE HUNT. 

7 AND AS WAS THE CASE WITH HIS HONOR, IT IS MY DUTY 

8 TO INQUIRE AS TO YOUR STATE OF MIND ABOUT THE DEATH PENALTY 

9 AT THIS STAGE OF T~E PROCEEDINGS. AND PARENTHETICALLY, THERE 

10 ARE NO RIGHT OR WRONG ANSWERS TO MY QUESTIONS AND NO ONE HERE 

1! 1S JUDGING YOUR AT,:SWERS BECAUSE YOU CAN’T BE WRO~G ABOUT YOUR 

12 O~b, OPINIONS. OK&~ ? 

13 MS. ELIE: OKAY. 

14 MR. SARENS’ ~,,l~ THAT IN MIND, HOW DO Y0d FEEL AS A 

15 GE~,:~RAL PRO~OS~T]L’,, LBOLIT THE DEATH PE:<ALTY It, OUR SOCIETY? 

16 MS. EL1E: i AFt FOR IT. 

17 MR. BARENS: YOL~ ARE FOR THE DEATH PENALTY? 

18 MS. ELIE: YES. 

19 MR. BARENS: COULD YOU TELL US OR ELABORATE A LITTLE 

20 BIT WHY YOU FEEL THAT WAY? 

21 MS. ELIE: WELL, I AM VERY NERVOUS. | J~ST FEEL THAT 

22 WE HAVE TO BE A LITTLE STIFFER MAYBE, BECAUSE OL~R PRISONS ARE 

23 OVER-CROWDED.    I AM JUST FOR IT. 

24 MR. BARENS: OKAY. CERTAINLY, THERE IS NOTHING WRONG 

25 WITH THAT. ARE T~ERE CERTAIN TYPES OF PEOPLE O~ SITUATIONS 

26 THAT YOU FEEL SHOULD GET THE DEATH PENALTY? 

MS. ELIE" ABSOLUTELY. 27 

28 MR.    BARENS: AND COULD    YOU TELL US    WHAT YOU MEAN    IN THAT 
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I REFERENCE? 

2 MS. ELIE" CHILD MOLESTERS. HEINOUS CRIMES. 

3 MR. BARENS: DO YOU FEEL THAT WITHOUT ANYTHING FURTHER, 

4 JUST PHILOSOPHICALLY, THAT SOMEONE WHO TAKES A LIFE SHOULD 

5 HAVE HIS LIFE TAKEN IN RETURN? A LiFE FOR A LIFE? 

6 MS. ELIE: 1 THINK IT DEPENDS UPON THE CIRCUMSTANCES. 

7 MR. BARENS: WELL, LET’S SA~ THE CIRCUMSTANCES 1N THIS 

..B ~INSTANCE, ]N THE GUILT PHASE OF THE TRIAL, WOULD INVOLVE SOME- 

9 ONE    WHO     INTENTIONALLY,     \.~ITH    PRE~IEDtTAT]O~     COMMITS A MURDER 

10 -OF A PERSON DURING THE COMMISSION OF A ROBBERY. 

tl MS. ELIE: YES. 

12 MR. BARENS: NOW, INDEED, THAT THAT TYPE OF A PERSON, 

13 THAT WE SHOULD ALWAYS GIVE THE PERSON THE DEATH PENALTY? 

14 MS. ELIE" IF IT IS PREMEDITATED. 

15 t, iR. BAR£:~S" QUITE SO. NOW, THE JL~DGE IND!C#.TE2. TO YOJ 

16 THAT DURING THAT SECOND PHASE, TH= PENALTY PHASE, THE 

17 DEFENSE MIGHT AND PROBABLY WOULD INTRODUCE EVIDENCE SAY, ABOdT 

t8 THE DEFENDANT’S AGE AT THE TIbIE THE ALLEGED CRIME WAS COMMITTED 

19 OR ABOUT WHETHER OR NOT HE HAD A CRIMINAL BACKGROUND OR 

20 EVIDENCE ABOUT HIS CHARACTER OR HIS CHILDHOOD AND ET CETERA. 

21 AND I AM UNDERSTAXDING CORRECTLY, THAT THAT WOULD 

22 NOT BE CONSIDERED BY YOURSELF. BL’T RATHER, IF HE HAD 

23 PREMEDITATEDLY TAKEN SOMEONE’S LIFE, THAT THAT IN YOUR MIND, 

24 WOULD QUALIFY HIM FOR THE DEATH PENALTY AND THAT WOULD BE 

2S IT? 

26 MS. ELIE: YES. 

27 MR. BARENS" AND AGAIN, I -- 

28 THE COURT: NOW. WHAT THAT QUESTION IMPLIES, IT MEANS 
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1 THAT YOU WOULDN’T L}STEN TO ANY KIND OF TEST|MONY ON THE 

O 2 PENALTY PHASE, THAT YOU WOULD AUTOMATICALLY VOTE FOR THE 

3 DEATH PENALTY. 

4 MS. EL1E" NO. ! DON’T MEAN THAT. 

5 THE COURT" THAT !S THE WAY HE POT IT TO YOU. IS THAT 

6 WHAT YOUR ANSWER IS? 

7 MS. EL1E"     NO. 

19 8 ~ 

I0 

~5 

~7 

~9 

2,3 

2~ 

22 

2~ 

2~ 

25 

26 

28 
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1 MR. BARENS: TELL ME WHAT THE DIFFERENCE IS BETWEEN 

2 WHAT YOU ARE SAYING NOW AS OPPOSED TO WHAT YOU SAID WHEN YOU 

3 ANSWERED ME TO BEGIN WITH. 

4 MS. ELIE: YOU ASKED ME, IF A PERSON COMES FROM A BETTER 

5 FAMILY OR A BETTER BACKGROUND AND THEY ARE YOUNG WHEN THEY 

6 COMMITTED A PREMEDITATED MURDER, AS OPPOSED TO SOMEONE WHO 

7 IS OLDER WITH A RECORD, A LESSER BACKGROUND BUT COMMZTTED 

8 A PREMEDITATED MURDER, WOULD I FIND THERE TO_BE A DIFFERENCE? 

9 Ms. BAR~S: YES. 

10 (PAUSE.) 

11 MS. ELIE: IT IS STILL A MURDER, RIGHT. 

12 MR. BARENS: MURDER IS MURDER, ISN’T IT? 

13 AND IF THEY TAKE A LIFE, THE ONLY THING WE CAN 

I~ DO I~’ EVERY ]N~,A,N     IS TAKE THEIR LIFE; ISN’~ TH.~T YOUR STATE 

15 OF 5" ~ X2, i’ 

16 THE COURT: OR 1S IT YOL:R STATE OF MIND? 

17 MR. BARENS: IS IT YOUR STATE OF MIND? QUITE SO. !S 

18 IT YOUR STATE OF MIND? 

19 MS. ELIE: I AM NOT SURE. I -- I AM GETTING CONFUSED 

20 BETWEEN THE GUILT PHASE AND -- 

21 MR. BARENS: WE DON’T WANT -- 

22 MR. WAPNER: YOUR HONOR, CAN THE RECORD REFLECT A LONG 

23 PAUSE BEFORE THAT LAST ANSWER WHICH WAS "I AM NOT SURE." 

24 THE COURT" YES. 

25 MR. WAPNER; THANK YOU. 

26 MR. BARENS: OKAY, LET ME TRY TO RECREATE THE SETTING 

27 FOR YOU. 

28 BEFORE WE EVER GET TO A PENALTY PHASE, THE PHASE 
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1 WHERE WE TALK ABOUT BACKGROUND #ND YOUTH AND WE TALK ABOUT 

2 CHARACTER AND PRIOR CRiMiNAL CONDUCT AND ALL OF THAT STUFF, 

3 IF YOU WERE A dUROR, YOU AND THE OTHER ]] PEOPLE HAVE TO HAVE 

4 BELIEVED BEYOND A REASONABLE DOUBT THAT THE DEFENDANT COMMITTED 

5 A PREMEDITATED, INTENTIONAL FIRST DEGREE MURDER DURING THE 

6 COMMISSION OF A ROBBERY, AND YOU ARE CONVINCED OF THAT BEYOND 

7 A REASONABLE DOUBT BEFORE WE EVER GET TO WHETHER OR NOT W~ 

8 SHOULD GIVE    THE DEATH PENALTY OR LIFE    IMPRISONMENT WITPOUT 

9 THE POSS]BILI ~Y OF FAROLE, YOU UNDERSTAND THAT? 

10 MS.    ELIE" RIGHT. 

11 ~R, B~NS     YOU ALReaDY #,RE IN THAT STAT~ OF MIND, 

12 YOU HAVE THA~ BELIEF SYSTEb~ BY THE TIME WE GET TO THE PENALTY 

13 PHASE, OKAY? 

!4 ’ (MS. ELIE NODS WER HEAD UP A~D DOWN.) 

16 YOU BELIEVE T~A.T THE ONLY PEXALTY THAT ~S APPROPRIATE FOR 

17 THAT TYPE OF A DEFENDANT IS THE DEATH PENALTY, OR WOULD YOU 

18 SAY WELL, I WOULD NEED TO CONSIDER HIS BACKGROUND AND ALL 

19 OF THAT SORT OF EVIDENCE BEFORE I COULD MAKE A DECISION? 

20 MS. ELiE" WHY WOULD THE BACKGROUND HAVE ANYTHING TO 

21 DO WITH IT~ 

22 MR. B~RENS" IT DOESN’T NECESSARILY. 

23 THE COURT" THE LAW SAYS IT HAS TO DO IN DETERMINING 

24 WHETHER OR NOT HE iS TO RECEIVE LIFE IMPRISONMENT WITHOUT 

25 THE POSSIBILITY OF PAROLE OR DEATH IN THE GAS CHAMBER. 

26 THE LAW IS YOU HAVE TO CONSIDER ALL OF THOSE FACTORS I dUST 

27 SUPPOSE HE LED AN EXEMPLARY TOLD YOU ABOUT, HIS BACKGROUND, 

28    LIFE AND HE JUST HAPPENED TO COMMIT THIS ONE MURDER DELIBERATELY, 
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I AND THAT IS ONE OF THE REASONS THEY SAY THE JURY SHOULD 

2 DETERMINE WHETHER THE PENALTY SHOULD BE LIFE IMPRISONMENT 

3 OR LIFE WITHOUT THE POSSIBILITY OF PAROLE, YOU HAVE TO 

4 CONS]DEE THOSE THINGS BECAUSE YOU CAN’T IMMEDIATELY MAKE UP 

5 YOUR MIND THAT BECAUSE HE HAS BEEN FOUND GUILTY OF MURDER 

6 IN THE FIRST DEGREE THAT HE WOULD GET THE DEATH PENALTY WITHOUT 

7 CONSIDERING ALL OF THOSE OTHER FACTORS, HIS BACKGROUND AND 

8~ SO_FORTH.    YOU CAN’T AUTOMATICALLY DECIDE HE WOULD-GET THE 

9 DEATH PENALTY W]THOUT H.&VIt~G    ALL OF THAT. THAT IS THE REASON 

10 FOR HAVING TO HAVE THE SECOND PHASE, THE PENALTY PHASE. 

!1 MS. ELIE" FCR LIFE IMPR]SON~-IENT AND THE PENALTY PHASE, 

!2 OKAY, NOW ] UNDERSTAND. ] THOUGHT THE TWO WERE THE SAME. 

13 THE COURT" IT IS NOT THAT YOU HAVE ONLY ONE DECISION 

14 TO MLKE, SHALL IT BE DEATH-IN THE GAS CHAMBER? 

:~ ]OL AL5:]: HA~,’E TO CONSIDER LIFE ]t-!PRISONMENT 

i6 WITHOUT THE POSSIBILIT# O= PAROLE. SO WHEX THIS LEARNED 

17 
I LAWYER TELLS YOU REGARDING DEATH, HE MEANS ONE OR THE OTHER, 

18 

I~ I 

ASSUME. 

19 MR. BARENS"     I DO, BUT I DON’T THINK THE JUROR DOES. 

20 MS. ELIE"     I UNDERSTAND NOW. 

21 I DIDN’T UXDERSTAND BEFORE. 

22 I THOUGHT THE DEATH PENALTY AND LIFE IMPRISONMENT 

23 WITHOUT THE POSSIBILITY OF PAROLE BOTH WERE THE SAME THING, 

24 I MEAN. 

25 MR. BARENS"     O~, NO.     ONE, YOU ARE QUITE DEAD AND ONE, 

26 YOU ARE QUITE LOCKED UP. 

27 YOU SEE, YOU ONLY HAVE TWO CHOICES IF WE EVER 

28 GET TO THAT PART OF TH!S PROCEEDING. 



1 WHAT ] NEED TO KNOW IS, IF YOU WERE TO HAVE TWO 

2 CHOICES -- 

3 MS. ELIE"    RIGHT. 

4 MR. BARENS"    -- I GET A FEELING, IN ALL CANDOR, IN 

5 TALKING TO YOU AND AGAIN I AM NOT SAYING YOU ARE WRONG -- 

6 MR. WAPI’4ER" AGAIN, I OBJECT TO THE FORM OF THE QUESTION 

7 OF MR. BARENS’ OPINION. IT IS NOT HIS OPINION. .- 

8 MR. BARENS" ] KNOW, BUT TO GET HER OPINION, ] H.\~v£ 

9 TO TELL !’IER "r~ . ,,.~- OPINION ] FORHED ABOUT HER TESTIMONY 30 FAR 

10 MR. WAPNER" NO.     HE CAN dUST ASK THE QUESTION. 

11 THE COURT" GO AHEAD. 

12 bIR. BARENS" WELL, LET ME ASK YOU THIS" DO YOL’ BELIEI,’E 

13 THAT YOU WOULD EVER,. IF YOU HAD A DEFENDANT YOU HAD ALREADY 

14 FOUND GUILTY OF A PREMEDITATED MURDER DURING A ROBBERY, DO - 

i5 YOU THIXK "0b, ~’,OL,"LD BE cAr~AELF OF VOT]NG FzZ:R ~IFE ]~.~r,,]b,_,,.~_ ,~r"’,v-" - 

16 WITHOUT    THE    POSSIBILITY    OF    PAROLE FOR SOMEONE WHO HAD TAKEN 

17 A LIFE UNDER THOSE CIRCUMSTANCES? 

18 MS. ELIE" YES. 

19 

20 

21 

22 

23 

24 

25 

26 

28 
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1 MR. BARENS: YOU COULD? 

2 MS. ELIE"    YES. 

3 MR. BARENS: ALL RIGHT, NOW WHAT WOULD INFLUENCE YOU 

4 OR WHAT FACTORS MIGHT INFLUENCE YOU IN COMING TO THAT DECISION? 

5 MS. ELIE:    WELL, LIKE WE GOT BACK TO BEFORE, THE BACK- 

6 GROUND WOULD PROBABLY HAVE SOMETHING TO DO WITH THE S~CON~, 

7 LIFE IMPRISONMENT. 

8 MR. BARENS: YOU WOULD HAVE TO LISTEN TO THAT SORT 0F 

9 EVIDENCE? 

10 MS. ELIE: YES. 

11 MR. BARENS: NOW, WOULD YOUR BELIEF THAT A PERSON WHO 

12 COMXITTED A FIRST -- IF YOU HAVE A BELIEF -- DO YOL! HAVE A 

13 BELIEF THAT A PERSON WHO COMMITS A PREMEDITATED MURDER SHOULD 

14 MORE LIKELY GET T~’E ..... PENALTY~ 

15 ~iR. WA~N~: E},CL~SE M~. ] WOUL~ OBdECT TO -~ =OR~ 

16 OF THE QUESTION. MORE LIKELY THAN WHC? 

17 MR. BARENS: MORE LIKELY THAN GET LIFE IMPRISONMENT 

1B WITHOUT THE POSSIBILITY OF PAROLE. 

19 MS. ELIE: WELL, THAT GETS BACK TO THE FIRST QUESTION. 

20 WE STILL HAVE TO HAVE ALL OF THE -- 

21 MR. BARENS" EVIDENCE? 

22 MS. ELIE: EVIDENCE. 

23 MR. BARENS: YOU SEE, WHAT I AM LOOKING FOR, DO YOU 

24 FEEL YOU HAVE ANY PREDISPOSITION THAT WOULD INFLUENCE YOU 

25 ONE WAY OR THE OTHER dUST BECAUSE YOU HAVE SOMEONE -- AND 

26 NOT THAT I AM UNDERSTATING THIS -- BUT BECAUSE YOU HAVE 

27 SOMEONE WHO IS GUILTY OF FIRST DEGREE MURDER, WOULD YOU HAVE 

28 A PREDISPOSITIOt~ TO BE MORE IN FAVOR OF THE DEAT~ PENALTY 
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1 AS A RESULT OF THAT, BEFORE YOU EVER HEARD ANY MORE EVIDENCE? 

2 MS. EL]E’ NO. 

3 MR. BARENS: OKAY. YOU WOULD LISTEN TO ALL OF THE 

4 EVIDENCE? 

5 MS. ELIE: RIGHT. 

6 MR. BARENS: DO YOU UNDERSTAND THAT LIFE IMPRISONMENT 

7 WITHOUT THE POSSIBILITY OF PAROLE MEANS PRECISELY THAT, THAT 

8 THE DEFENDANT DOES NOT GET OUT? 

9 MS. ELIE: IN SEVEN YEARS. 

10 MR. BARENS: YES, THAT !S THE OTHER KIND OF MURDER. 

!1 THAT IS THE NON-SPECIAL CIRCUMSTANCE DEAL AND THAT ISN’T EVEN 

12 REALLY SEVEN YEARS. 

13 I AM TALKING ABOUT THE SPECIAL CIRCUMSTANCES MURDER 

14 WHERE THE dUDGE TELLS US HE NEVER GETS OUT, NEVER EVEN BECOMES 

16 t4S. EL]E" TES. 

17 MR. BARENS:    AND THAT tS THE LAW. 

18 ALL RIGHT, YOU MENTIONED TO ME EARLIER THAT THE 

19 PRISONS ARE OVERCROWDED AND I SUPPOSE -- IS IT YOUR BELIEF 

20 THAT ONE OF THE REMEDIES FOR OVERCROWDED PRISONS IS THE DEATH 

2! PENALTY? 

22 MS. ELIE:     NOT    NECESSARILY    BUT    MAYBE    IT    MIGHT    SET    AN 

23 EXAMPLE. 

24 MR. BARENS: ARE YOU OF A BELIEF THAT THE DEATH PENALTY 

25 IS REALLY A DETERRENT TO CRIME? 

26 ~HE COURT: DETERRENT TO MURDER, YOU MEAN? 

27 MS. ELIE I BEG YOUR PARDON? 

28 MR. BARENS: WELL, iT IS A DETERRENT TO OTHER KINDS 



I OF CRIMES, TOO, I THINK. 

2 YOU DON’T GO IN AND COMMIT AN ARMED ROBBERY 

3 A LIQUOR STORE WHERE YOU MIGHT PULL THE TRIGGER, IF THE FELLOW 

4 DEFENDS HIMSELF, EVEN THOUGH YOU WEREN’T INTENDING TO COMMIT 

5 A MURDER WHEN YOU WALKED IN. 

6 BUT BE THAT AS IT MAY, DO YOU THINK IT IS A 

7 DETERRENT TO bIURDER, THE DEATH PENALTY? 

B MS. ELIE" I THINK IN SOME CASES IT COULD BE. 

9 MR BAR~.~    IF I ~ IS ~. DETERRENT TO MURDER, DO YOL’ 

10 THINK IT HAS TO BE UNIFORMLY AND PREDICTABLY APPLIED AS A 

11 PENALTY ? 

12 MS. ELIE" YES. 

13 MR. BARENS" NOW, IF WE ARE GOING TO UNIFORMLY APPL~ 

14 IT, HOW DO WE RECO’.~CILE THAT WITH CONSIDERATIONS ABOUT ThE 

I£ DEFE~qDANTS’ ~Z~Kg~O’~’~ ’F ~’EF-’ ~ ~ " =..,u~’~ S HAVE TAKE    A i ~ FE 

~ A PREMEDITATED SE~TING, IS T" THEN APPROPRIATE IN YOUR OP’XION 

17 TO CONSIDER THEIR BACKGROUNDS BEFORE WE MAKE A DETERMINAtiON 

18 AS TO LIFE ORDEA~H.~ 

19 MS. ELIE" THIS IS GOING BACK TO THE OTHER QUESTIOt, 

20 AND I AM SORR#, ] Abl CONFUSED WITH THE DEATH PENALTY AND ]FE 

21 IMPRISONMENT AXb SO MY ANSWER TO THE OTHER ONE WOULD NOT 

22 YES. IT WOLLb BE NO BECAUSE IT WOULD DEPEND ON ALL OF 

23 EXTENUATING CIRCUMSTANCES. 

24 MR. BARENS" SO EVEN THOUGH WE HAVE A NEED TO PRED!CmABLY 

25 APPLY THE DELTH PENALTY TO ~IAKE IT AN EFFECTIVE DETERRENT., 

26 YOU ~.RE SAYIKG, NONETHELESS, WE STILL HAVE TO CONSIDER ThE 

27 BACKGROUND OF THE DEFENDANT BEFORE DETERMINING WHAT PENAL-~ 

28 IS APPROPRIATE? 
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.19Z,-~ I MS. ELIE" RIGI4T. 

O 2 MR. BARENS" ALL R]GHT, NOW DO YOU UNDERSTAND THAT 

3 ALTHOUGH WE HAVE BEEN DISCUSSING THE DEATH PENALTY AT THIS 

4 POINT IN TIME, THAT THERE IS NO REASON FOR YOU TO BELIEVE 

5 THAT MR. HUNT IS GUILTY OF ANYTHING JUST BECAUSE WE ARE SITTING 

6 HERE OR STANDING HERE TALKING ABOUT THIS? 

7 MS. ELIE: RIGHT. 

8 MR. BARENS: AND DO YOU UNDERSTAND THAT HE HAS THE 

9 PRESUMPTION, A.S YOU WOULD IF YOU WERE A DEFENDA’~T IN THIS 

10 COURTROOM, OF INNOCENCE, UNTIL A TRIAL HAS TAKEN PLACE AND 

!i THERE HAS BEEN A DEMONSTRATION OF EVIDENCE? 

i2 MS. EL]E: RIGHT. 

13 

~5 

20 

2~ 

22 

2~ 

~5 

26 

28 
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1 MR. BAREN5: DO YOU BELIEVE THAT? 

2 MS. ELIE" YES. 

3 MR. BARENS: ] THANK YOU FOR YOUR TIME. ] PASS FOR 

4 CAUSE, YOUR HONOR. 

5 MS. ELIE: AM l THROUGH? 

6 THE COURT: NOT QUITE. MR. WAPNER IS THE DEPUTY DISTRICT 

7 ATTORNE]. HE WILL ASK YOU A COUPLE OF QUESTIONS. 

B MR. WAPNER: DO YOU HAVE ANY STRONGLY-HELD RELIGIOUS, 

9 MORAL OR PHILOSOPHICAL BELIEFS THAT WOULD GET IN YOUR WAY 

10 OF DECIDING THE QUESTION OF DEATH OR LIFE WITHOUT POSSIBILITY 

!I OF PAROLE? 

12 biB. ELIE"    NO. 

13 MR. WAPNER: IF IT GETS DOWN TO THE BOTTOM LINE IN THIS 

14 CASE, #0L’ WOULD E.E IN THE JURY ROOM WITH 11 OTHER PEOPLE TRYING 

i5 :~; DEC]z= ,,, --~ --= ~’ ...... ’ ~ SHOLLZ SP~t,2 T~= ~ST ~F HIS 

16 LIFE IN PRISON OR SHOULD DIE 1N THE GzS CHAXBER. DO YOU THINK 

_17 THAT IS A DECISION THAT YOU ARE CAPABLE OF MAKING? 

18 MS. ELIE: YES. 

19 MR. WAPNER: ARE YOU CAPABLE OF MAKING THAT DECISION 

20 EITHER WAY? 

21 MS. ELIE: YES. 

22 MR. WA~NER: IF THE EVIDENCE DE~IDXSTRZTES TO YOU THAT 

23 THE APPROPRIATE PUNISHMENT IS LIFE WITHOUT POSSIBILITY OF 

24 PAROLE, COULD YOU RENDER THAT VERDICT? 

25 MS. ELIE: YES. 

26 MR. WAPNER: AND IF THE EVIDENCE DEMONSTRATES TO YOU 

27 THAT THE APPROPRIATE PUNISHMENT IS DEATH, CAX YOU RENDER THAT 

28 VERDICT? 
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1 MS. ELIE"     YES. 

2 MR. WAPNER"     AND ARE YOU NOW CLEAR ON THE FAC~ THAT 

3 BASICALLY WE ARE HAVING TWO TRIALS HERE, IF IT GETS TO THAT 

4 POINT? 

5 MS. ELIE: YES. 

6 MR. WAPNER: ALL RIGHT. ONE IS GUILT OR INNOCENCE AND 

7 ONE IS PENALTY? 

8 MS. ELIE: RIGHT. 

c MR. WAPNER:    AND CAN YOU KEEP OUT OF YOUR MIND, THE 

!0 IDEA OF PENALTY WHEN YOU ARE TRYING TO MAKE A DECISION ON 

~: GUILT OR INNOCENCE? 

~2 MS. ELIE: YES. 

~3 MR. WAPNER: IN OTHER WORDS, THE JUDGE IS GOING TO TELL 

~Z YOU ~F~’-~ YOU GO IN TO ~= ~ ~.~LiBERATE ON THE GL’~’T OR INNOCENCE 

"~ PART, THzT WdL~ ’~’C’~: ........ z~ ’.’AK]’,~ THAT DEC]SIO:,, ~’ HAVL- TO 

IE MAKE IT BASED ON WHETHER HE IS GUILTY OR WHETHER HE IS NOT 

17 GUILTY, NOT BASED ON WHAT MIGHT HAPPEN TO HIM IF YOU FIND 

18 HIM GUILTY. 

19 MS ELIE: RIGHT. 

20 MR WAPNER: DO YOU UKDERSTAND THAT? 

2~ MS ELIE" UH-HUH. 

22 MR WAPNER: IS TH#T YES? 

23 MS ELIE: YES. 

24 MR WAPNER: CAN YOU DO THAT? 

25 MS ELIE: YES. 

26 MR WAPNER" I PASS FOR CAUSE, YOUR HO~OR. 

27 THE COURT"    ALL RIGHT. BOTH LAWYERS HAVE PASSED FOR 

28 CAUSE. THAT IS SAYING THAT YOU ARE FULLY ~UALIFIED TO SERVE 
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I AS A JUROR IN THIS CASE IF YOU ARE SELECTED. 

2 SO, WHAT I WILL ASK YOU TO DO IS, TO COME BACK 

8 TOMORROW AFTERNOON AT ]:45 TO THE JURY ASSEMBLY ROOM.     IF 

4 BY ANY CHANCE, IT MIGHT HAVE TO BE POSTPONED BECAUSE WE HAVE 

5 NOT GONE THROUGH THE ENTIRE LIST, WE HAVE YOUR TELEPHONE NUMBER. 

6 WE’LL GIVE YOU A CALL.     SO TENTATIVELY, YOU COME 

7 BACK TOMORROW AFTERNOON AT 1:45 TO THE JURY ASSEMBLY ROOM. 

8 ALL RIGHT? 

9 MS. ELIE: OKAY. 

10 THE COURT: THANK YOU VERY MUCH. 

11 TRY NOT TO READ OR ~EAR A~YTH]NG ABOUT THE CASE. 

12 MR. BARENS: IF WE COULD TAKE A MOMENT NOW, #’OUR HONOR? 

13 THE COURT: YES, ALL RIGHT. 

~ (RECESS.) 

16 

17 

18 

19 

2O 

21 
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24 

25 

26 

28 
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I THE COURT’ ALL RIGHT, IT IS STIPULATED THE DEFENDANT 

2 IS PRESENT AND COUNSEL ARE PRESENT. 

3 (PROSPECTIVE JUROR KAREN FELTS ENTERS 

4 THE COURTROOM.) 

5 THE COURT" LET ME SEE, IS THAT MISS FELT? 

6 MS. FELT" MRS. 

7 TH.E COURT" ALL RIGHT, MRS. FELT, WHERE DO YOU LIVE? 

8 MS. FELT" WOODLAND HILLS. 

9 THE COURT" AND HAVE YOU READ ANYTHING AT ALL ABOUT THIS 

10 CASE OR KNOW ANYTHING AT ALL #BOUT IT, EXCEPT IT IS PENDING 

11 HERE, A.S I TOL? YO~,? 

..... ’T HONESTLY SAY THAT I HAVE BECAUSE 12 MS. FELT    I .... ", 

13 DON’T RECOGNIZE THE t:AME. 

1~ THE COURT" ~’1-~ YOL! EVER HEAR 0F SOMETHING CA’ LED THE 

~: B]LLiC’,AiRE BC:~c C_~E, D~D, YOU REDS’ A,’~’~’THiNG ,z,BO..:- THAT? 

t6 
MS. FELT" N#. 

17 THE COURT" W~AT I AM GOING TO DO IS BRIEFLY TELL YOU 

18 AGAIN WHAT THE CASE IS ABOUT AND THEN ASK YOU SOME QUESTIONS 

19 AFTER THAT. 

20 TH-- CHARGE AGAINST THE DEFENDANT IS THAT HE 

21 COMMITTED A MURDER AND IT WAS MURDER IN THE FIRST DEGREE AND 

22 THAT IT WAS C05".’.ITTED IN THE COURSE OF A ROBBERY. 

23 ANb NOW’ IN THE COURSE OF A ROBBERY, THAT HAS 

24 
SPECIAL SIGNIF~CA.X~=~       .~ BECAUSE THE LEGISLATURE HAS SAID -- 

25 NOW XO~- EVERY MURDER, YOU KNOW’, EVEN IF IT IS 

26 
DELIBERATE, PR=..mo~TATED AND iNTEKTIONAL CALLS FOR THE DEATH 

PENALTY. IT IE OX_Y CERTAIN MURDERS WHICH ARE COMMITTED UNDER 27 

28     CERTAIN SPECIAL CIRCUMSTANCES THAT QUALIFY IT FOR THE POSSIBLE 
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1 DEATH PENALTY, YOU UNDERSTAND? 

2 NOW THE LEGISLATURE HAS SAID THAT MURDER COMM|TTED 

3 IN THE COURSE OF A ROBBERY, COMMITTED IN THE COURSE OF A 

4 BURGLARY, COMMITTED IN THE COURSE OF A RAPE, IN THE COURSE 

5 OF A KIDNAPPING OR WHERE A CHILD IS MOLESTED AND DIES, OR 

6 MULTIPLE MURDERS OR TORTURE-MURDERS, IN THOSE INSTANCES, THOSE 

7 ARE SOME OF THE INSTANCES WHERE THE DEATH PENALTY MAY BE 

8 IMPOSED AS TO THOSE PARTICULAR MURDERS; DO YOU UNDERSTAND THAT? 

9 hiS. FELTS" ~:f-HUH. 

10 THE COURT" ALL RIGHT, SO THE JURY WILL BE CALLED UPON 

I~ 1N THIS CASE FIRST TO DECIDE THE GUILT OR INNOCENCE OF THE DE- 

12 F~,qD .... ,    THAT I~ THE FIRST PHASE OF THE TRIAL. IT IS CALLED 

13 THE GUILT PHASE. 

!~ THE QUESTION OF PENALTY IS NOT ltc,OLVED IN ANY 

- WHAT Tt-,= JURY HAS TO DETERMINE AFTER THEY HAVE 

17 HEARD ALL OF THE EVIDENCE ON THE GUILT PHASE IS, WAS THE 

18 DEFENDANT GUILTY OF COMMITTING THE MURDER AND WAS IT MURDER 

19 IN THE FIRST DEGREE AND, IF SO, THEY HAVE TO ANSWER THIS 

20 QUESTION" IS iT TRUE OR IS IT FALSE THAT IT WAS COMMITTED 

2! IN THE COURSE OF # ROBBERY? THAT MAKES IT A SPECIAL 

~ C I RCU~’.S TANCE. 

23 IF THEY SAY IT IS TRUE, THEN THE SAME JURY 

2~ CONSIDERS WHAT THE PENALTY IS GOING TO BE. 

25 AND BY THE PENALTY, THAT COULD BE LIFE IMPRISONMENT 

26 WITHOUT THE POSS]B.~LITY OF PAROLE AND THAT MEANS EXACTLY THAT. 

THERE WON’T BE ANY CHANCE OF ANY PAROLE IF HE IS COMMITTED 27 

28    TO STATE PRISON. 
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I OR SHALL IT BE DEATH IN THE GAS CHAMBER. 

2 NOW BEFORE THEY MAKE UP THEIR MINDS AS "[.O THAT, 

3 YOU HEAR ALL OF THE EVIDENCE AS TO THE GUILT PHASE OF IT, BUT 

4 THAT IS NOT QUITE ENOUGH. THEY ARE GOING TO HAVE TO DETERMINE-- 

5 THERE WILL BE EVIDENCE WHICH WILL BE PRESENTED TO THE SAME 

6 OURY THAT THEY HAVEN’T HEARD BEFORE, FROM THE DEFENDANT AND 

7 FROM THE PROSECUTION, EVIDENCE FROM THE DEFENDANT TO SHOW., 

8 WHICH THE dURY MUST CONSIDER, FACTORS LIKE THE AGE OF THE 

a 
DEFENDANT, THE LACK OF ANY PRIOR CRIM1’’~ ~ ~ RECORD, HIS EDUCATION, 

10 HIS BACKGROUND, HIS PHYSICAL CONDITION, ANYTHING AT ALL THAT 

11 HAS TO DO WITH THE PERSON THAT MAY BE FAVORABLE TO HIM. ALL 

12 OF TmO_E" q FACTORS MUST BE CONSIDERED BY T~F. ~ jURY IN EVAI_UATING 

13 THE PERSON. 

14 

ig 

17 

18 

19 

2O 

2~ 

22 

23 

26 



I THEY ALSO HAVE A RIGHT TO CONSIDER THE FACTS OF 

2 THE CASE ITSELF. THE PROSECUTION O’, THE OTHER HAND, WOULD 

3 TRY TO SHOW AGGRAVATING CIRCUMSTANCES, IN OTHER WORDS, TO 

4 SHOW THAT HE IS NOT ENTITLED TO ANY CONSIDERATION MITIGATING 

5 THE CRIME. 

6 THE THINGS ASOUT NIM THEY WILL PROVE OR ATTEMPT 

7 TO PROVE OR SHO~’, ARE LI~’~FAVORABLE TO THE DEFENDANT. 

8 IN OTHER WORDS, ONE SAYS FAVORABLE AND THE OTHER 

a SAYS UNFAVORABLE. T~E J~RY HEARS A~L OF THAT AND CONSIDERS 

¯ ,H~Y ~,AKE Up THEIR ~INDS, SHOULD IT BE 10 ALL OF THAT THEN ~=     ’’ . ’ 

~ OXE OR THE OTHER., SHOUL2 1T BE LIFE WITHOUT POSSIBILITY OF 

~2 P~ROL= OR SHOULD IT ~E ~=~., Ii’, THE CHAMBER 

13 THEY ARE NCT SUPPOSED TO MAKE UP THEIR MINDS UNTIL 

~z -XE’ ~E~.R ~.Z~ C!~ T~:~. :E~7]r’ION’ BECZUSE IT IS IMPORTANT. AXD 

i6 THZ. T? 

17 MS. FELTS" U~-~UH. 

18 THE COURT" ALL RIGHT. NOW, SINCE IT IS A QUESTION 

19 OF LIFE WITHOUT POSSIBILITY OF PAROLE OR DEATH IN THE GAS 

U, WHAT YOUR STATE OF 20 CHAMBER, WE ARE NOW TR#ING TO F!ND O’ ~ 

21 blIND IS, WHAT YOUR ~TTITUDE IS AND EXPLORE YOUR STATE OF MI~D 

22 TO FIXD OUT HOW YOL.~ FEEL ABOUT THE DEATX PE~<ALTY. 

23 SO I WILL ASK YOU A SERIES OF FIVE QUESTIONS. 

24 THE FIRST TWO QUESTIONS RELATE TO THE GUILT PHASE OF THE TRIAL. 

25 DO YOU HLVE ANY OPINION W~ATEVER THAT OPINI0N 

26 MA~ BE, WHICH WOULD IN AX~ WAY, AFFECT YOUR IMPARTIAL 

27 DECISION IN COblING ~O A DECISION AS TO THE GUILT OR INNOCENCE 

28 OF ~HE DEFENDANT? 
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! MS. FELTS" OKAY. DO I -- 

2 THE COURT" DO YOU HAVE AN OPINION AS TO THE DEATH PENALT , 

3 WHATEVER IT MAY BE -- 

4 MS. FELTS" ARE YOU ASKING ME IF I BELEIVE IN THE DEATH 

5 PENALTY OR HOW I FEEL ABOUT IT? 

6 THE COURT" NO, NO.    I AM TELLING YOU, WHATEVER YOU 

7 MIGHT FEEL ABOUT THE DEATH PENALTY ONE WAY OR ~HE OTHER OR 

8 NOT AT ALL, WOULD THAT OPINION THAT YOU MIGHT HAVE IN ANY 

a W~v, ~I&KE YOU -- PREVENT YOU FROM MAKING At< IMPARTIAL DECISION 

10 AS TO THE GUILT    OR     INNOCENCE    OF    THE    DEFENDANT? 

11 "IS. FELTS" NO.    I DON’T THINK SO. 

12 THE COURT" SIM, ILARLY, DO YOU RE!4EMBER THAT I TOLD YOU 

13 THAT     IF YOU    FIND THE    DEFENDANT    GUILTY    OF    MURDER    IN    THE    FIRST 

~4 DE R~., WHETHER OR NOT IT WAS COMMITTED DURING THE COURSE 

*~ r : L :-===:~    T~ qz=r].AL C]RCU/,ISTAN~=~ ]q Im TRL!E OR ~ALSE 

16 SI’,’ILAKL~, D0 YOU dAVE ANY OPINION REGARDING THE DEAT~ PENALTY 

17 THAT ~,OULD PREVENT YOU FROM MAKING AN IMPARTIAL DECISION 

18 CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL CIRCUMSTANCES? 

19 MS. FELTS" NO. 

20 THE COURT" OKAY. THE NEXT TWO QUESTIONS PRESUPPOSE 

21 THAT TME DEFENDANT HAS BEEN CONVICTED OF MURDER IN THE FIRST 

22 DEGREE IN THE COURSE OF A ROBBERY. NOW WE ARE IN THE PENALTY 

23 PHASE. ALL RIGHT? 

24 MS. FELTS" UH-HUH. 

25 THE COURT" NOW, DO YOU HAVE ANY OPINION CONCERNING 

26 THE D~ATH PENALTY THAT WOULD CAUSE YO~ AUTOMATICALLY TO VOTE 

27 FOR ~H= D~TH PENALTY, REGARDLESS OF ANY TESTIMONY THAT YOU 

28 MIGHT HEAR ON THE PENALTY PHASE? 



I MS. FELTS’ NO. 

2 THE COUR[" SIMIL#RLY, THE SAME SORT OF QUESTION BL!T 

3 RELATING TO THE POSSIBILITY OF PAROLE. DO YOU ‘HAVE SUCH AN 

4 OPINION CONCERNING THE DEATH PENALTY THAT YOU WOULD 

5 AUTO~4ATICALLY VOTE FOR LIFE WITHOUT POSSIBILITY OF PAROLE, 

6 REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED AT THE PENALTY 

7 PHASE OF THE TRIAL? 

8 MS. FELTS" NO. 

9 THE COL~,T" OKAY. DO YOU UNDERSTAND THAT THE ISSUE 

-I0 OF THE DEATH PENALTY MAY OR MAY NOT COME INTO PLAY IN THIS 

ii CASE AND THAT THESE (~UEST]ONS HAVE BEEN ASKED ONLY IN THE 

12 EVENT THAT YOL REACH THAT PHASE OF THE TRIAL? 

13 MS. FELTS" YES. 

14 THE COL~:.T" ALL RIGHT. 

iS t,IR. B~r,.--’,S" ThA.N~ "~C,.:, YOL!R HONOR. 

!6 G~0D AFTERNOOX., t’I]SS FELTS. I A~’, ARTHUR BARENS. 

17 ] REPRESENT THE DEFENDANT~ dOE HUNT, IN THIS MATTER. 

18 AXD AS IT WAS THE dUDGE’S DUTY~ IT IS MY DUTY 

19 IN THIS PROCEDURE AT THIS STAGE OF THE MATTER, TO INQUIRE 

20 AS TO YOUR POINT OF VIEW _N THE DEATH PENALTY. 

21 PARENTHETICALLY THERE ARE NO RIGHT OR WRONG 

22 ANSWERS TO MY ~UESTIONS AND NONE OF US ARE JUDGING ANY OF 

23 YOUR ANSWERS. YOU CAN’T POSSIBLY GIVE A WRONG ANSWER ABOUT 

24 YOUR OWN OPINION. OKAY? 

25 I~,S. FELTS" UH-HU,H. 

26 I’<R. BAREXS" WITH THAT IN MIND., HOW DO YOU FEEL ABOUT 

27 THE DEATH PENLLTY AS A -’= ¯ G:N.._RAL PROPOSITION IN OUR SOCIETY~ 

28 MS. FELTS" ] THINK THAT IT HAS ITS PLACE. 
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I MR. BARENS: COULD YOU TELL US WHERE THAT PLACE IS? 

O 2 MS. FELTS" ] THINK WE HAVE TO HAVE LIMITATIONS IN OUR 

3 SOCIETY AND THAT IS ONE OF THEM. IT IS AN EXTREME ONE. BUT 

4 I DO THINK THAT IT ]S A NECESSARY ONE. 

2BF 5 

6 
-_ 
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I MR. BARENS" COULD YOU TELL US ANY SITUATIONS THAT COME 

2 TO YOUR MIND WHEN YOU THINK THE DEATH PENALTY WOULD BE 

3 APPROPRIATE AS A PL/NISHMENT? 

4 MS. FELTS" I THINK IF SOMEONE TAKES ANOTHER PERSON’S 

5 LIFE AND IT IS PREMEDITATED AND WiTH MALICE AND THERE IS NO 

6 MENTAL INCAPACITY OR ANYTHING LIKE THAT, I WOULD THINK THAT 

7 WOULD BE APPLICABLE. 

8 MR. BARENS" ALL RIGHT. NOW, ONE OF THE THIN:,~S YOU 

9 HAVE BEEN TOLD., IS THAT THERE WOULD BE A SECOND PHASE, IF 

10 YOU GOT PAST THE GUILT PHASE. 

i ~ LET ’~’= ~ . ~1~ TRY TO CREATE THE SETTING FOR YOU, AS 

12 SPECIFICALLY’ AS I CAN. IF YOU VOTED GUILTY ALONG WITH -- 

13 IF YOU WERE A JUROR ALONG WITH ]i OTHER PEOPLE, THAT WOULD 

14 MEAN THAT YOL WOL~LD HAD FORt’!ED A BELIEF BEYOND A REASONABLE 

7~ .... ~ ~’: N ...... H:*9 .... C ..... ITTE~ ,Z FIRST DE:~REE 

16 PRE ’: "~ - ~i~.~IT,~,TE’~ Ik’ ENTIONAL KILLING 

!7 MS. FELTS" UH-HUH. 

18 MR. BARENS"    IN THIS INSTANCE, DURING THE COMMISSIOti 

!9 OF A ROBBER’f.    NOW, THE JUDGE WOULD TELL YOU WELL, YOU HAVE 

20 TO COXSIDER IN REACHING A PENALTY, THE DEFENDANT’S BACKGROUND 

2! I;’; TER;’IS OF HIS AGE OR HIS LACK OF CRIMINAL BACKGROUND OR 

~:,:: CHILDHOOD OR CHARACTER. 

23 ARE YOU TELLING ME THAT NONE OF THAT WOULD MAKE 

24 A DIFFERENCE TO YOU? 

25 MS. FELTS" NO.    THAT IS NOT WHAT I SAID. 

26 MR. BARENS" WHAT ARE YOU TELLING ME? 

27 YES. THE CIRCUMSTANCES WOULD    IN THE SECOND MS. FELTS" 

28 PHASE OF THE TRI’’ IF THERE WERE CIRCUMSTANCES THAT WOULD 
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I SWAY ME~ IT IS POSSIBLE THAT I WOULD GO THE OTHER WAY. 

2 MR. BARENS" N t,W, ~OU UNDERSTAND THAT THERE WOULD BE 

3 NO CIRCUMSTANCE WHERE YOLI ARE BEING TOLD THAT THE DEFENDANT 

4 IS INSANE OR INCAPABLE OF FORMULATING THE INTENT TO COMMIT 

5 A MURDER? BECAUSE YOU WOULDN’T HAVE FOUND A FIRST DEGREE 

6 MURDER TO BEGIN WITH. 

7 MS. FELTS: UH-HUH. 

8 MR. BARENS: YOU WOULD NOT HEAR ANYTHING ABOUT ACCIDENT 

o OR UNINTENTIONAL OR ANY OF THAT SORT OF THING. YOU WOULD 

10 BE DEALING WITH THE TYPE OF PERSON YOU TOLD ME IN THE FIRST 

1! INSTANCE, THAT SHOULD GET T~E DEATH ~ENALTY. 

12 ARE YOU TELLING ~4E THAT ALTHOUG~ YOU BELIEVE THAT 

13 INTENTIONAL, PREMEDITATED MTRDERS WITH MALICE SHOULD GET THE 

14 m=^TH PENALTv T~-:AT ’,0X~HE =q~ YO, TmINK THAT THERE CCJLD 

16 MS. FELTS: YES. 

17 MR. BARENS: OKAY. W~AT FACTORS DO YOU ~EAN BY T~T? 

18 MS. FELTS: I CAN’T ANSWER THAT QUESTION. THERE ARE 

19 A LOT OF -- 

20 THE COURT: WELL, THE COdRT WILL TELL YOU WHAT FACTORS 

21 YOU HAVE GOT TO TAKE INTO CONSIDERATION. YOU WILL FOLLG~ 

22 THE COURT’S INSTRUCTIONS. iS TmAT TRUE? 

23 MS. FELTS: YES. AND TRY TO TAKE IN ALL OF THE OTHER -- 

24 THE COURT: THOSE THAT I ALREADY ENUMERATED, THE AGE 

25 OF THE DEFENDANT, THE LACK O~ ANY CRIMINAL ACTIVITY, HIS 

26 EDUCATION, BACKGROUND AND EVERYTHING ABOUT THE PERSON YOL: 

27 WILL BE HEARING ABOU’T YO~ WILL CONSIDER THAT, WILL YOU? 

28 MS. FELTS: YE~. 



1 MR. BARENS"    NOW, DO YOU HONESTLY BELIEVE IN YOUR HEART, 

2 THAT YOU ARE CAPABLE OF VOTING FOR LIFE WITHOUT POSSIBILITY 

3 OF PAROLE FOR A DEFENDANT WHO HAD BEEN CONVICTED BEYOND A 

4 REASONABLE DOUBT IN YOUR MIND, OF HAVING COMMITTED A MURDER 

5 IN THE FIRST DEGREE DURING THE COMMISSION OF A ROBBERY, A 

6 MURDER THAT WAS PREMEDITATED? 

7 MS. FELTS" YES. 

8 MR. BARENS" YOU COULD NONETHELESS, VOTE FOR LIFE 

a~ ~T~ T"    .,~,~, POSSTBILITY. 0=, P.LR0~.~ ~9 

10 MS. FELTS" YES, SIR. 

!: MR. BARENS’ DO YOL RECONCILE =HAT OR CAN YOU RECONCILE 

12 THAT WITH YOUR EIARLJER RESPONSE THAT I TOOK TO UNDERSTAND 

13 THAT YOU WERE SAYING PR ~.~D~TATED MURDERS WITH MALICE SHOULD 

~4 GET THE DEATH PENALTY? 

"~ ~’.S. F~LTS: WHE". ] ".S,’.Ec.~2 T~.ZT ~UESTION, iT WAS 

~6 =~AT STATEMENT. BUT THERE ARE A LOT OF GENERALITIES THAT 

~7 ~OULD ENTER INTO THE CASE. 

i8 I WOULD HAVE TO TAKE THOSE INTO CONSIDERATION. 

19 MR. BARENS" YOU WCJLD? 

20 MS. FELTS" YES ] 

2! MR. BARENS" AND D~ YOU THINK YOU COULD BE FAIR AND 

22 O~EN-MINDED? 

23 MS. FELTS" YES. 

24 MR. BARENS" TO THE DEFENDANT UNDER THOSE CIRCUMSTANCES? 

25 MS. FELTS" YES. 

26 MR. BARENS" NOW, YOJ UNDERSTAXD THAT LIFE WITHOUT 

FOSSIBIL~TY OF PAROLE REALLY MEA~S 27 THAT? 

28 MS. FELTS"     YES. 
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1 MR. BARENS" ARE YOU SATISFIED WITH THAT? 

2 MS. FELTS" YES. 

3 MR. BARENS" NOW, HAD YOU THOUGHT MUCH ABOUT THE DEATH 

4 PENALTY BEFORE YOU CAME HERE TODAY? 

5 MS. FELTS" NO. ] REALLY HAD NOT. 

6 MR. BARENS" DO YOU REMEMBER WHETHER OR NOT YOU VOTED 

7 IN THE ELECTION IN CALIFORNIA WHERE THIS WAS A SUBdECT ON 

8 THE BALLOT? 

9 MS. FELTS" ] -- 

10 THE COURT" I DON’T KNOW THAT SHE WAS OLD ENOUGH. 

1! MS. FELTS" TO BE HONEST WiTH YOU, ] DOX’T KNOW WHEN 

12 IT WAS VOTED AGAIN. 

i3 MR. BARENS" YOU PROBABLY WEREN’T OLD ENOUGH AT THE 

14 TIME.    I WILL AGREE WITH HIS HONOR. 

16 PUBLICITY ABOUT    THIS    CASE    WHATSOEVER? 

17 MS. FELTS" [10. I DON’T RECOGNIZE THE NAME. 

18 MR. BARENS" DO YOU UNDERSTAND THAT ALTHOUGH IT WAS 

19 REQUIRED OF THE dUDGE AND MYSELF AND THE DISTRICT ATTORNEY 

20 IN A MOMENT, TO ASK YOU QUESTIONS ABOUT THE DEATH PENALTY 

2! AT THIS STAGE, THAT THERE ]S NO REASON FOR YOU TO BELIEVE 

22 THAT THE DEFENDANT IS GUILTY OF ANYTHING, dL’S" BECAUSE WE 

23 ARE HERE DISCUSSING THIS AT THIS STAGE OF THE PROCEEDINGS? 

24 MS. FELTS" YES I DO. 

25 MR. BARENS" DO YOU UNDERSTAND THAT HE HAS AN ONGOING 

26 PRESUMPTION OF INNOCENCE, THE SAME WAY YOU WOULD IF YOU WERE 

A DEFENDANT IN THIS COURTROOM? 27 

28 MS. FELTS"     YES, SIR. 
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MR. BARENS" THANK "rOU FOR YOUR CANDOR AND YOUR TIME. 

PASS FOR CAUSE, "~OUR HONOR. 

MR ~..--,PNER    GOOD ,~FTERNOON, MS FELTS 

I AM FRED WAP"=Rr~,_ , THE DEPUTY DISTRICT ATTORNEY 

5 WHO IS PROSECUTING THIS C~5~_. 

6 IF YOU GET DOWN TO DECIDING THE QUESTION OF PENALTY 

7 IN THIS CASE, YOU WILL HAVE TO RENDER AN IND|VlDUAL VOTE #S 

8 TO WHETHER THE DEFENDANT SHOULD DIE OR WHETHER HE ~NP-’~’! D SPEND 

9 "THE    REST    OF    HIS.    LIF2     IN    PRISON. IS THAT A DECISION YOU ARE 

10 CAPABLE OF MAKING? 

1! t’,_ FELTS     I THINK SO, YES. 

12 MR. W~PNER" DO #OU XA\’E ANY STRONGLY-HELD RELIGIOUS, 

13 MORAL OR PHILOSOPHICAL BELIEFS THAT WOULD PREVENT YOU FROM 

14 RENDERING A DECISION O,~= WAY OR OT~ER? 

I5 b’.S. FELTS’ 

16 t’IR. W-:-’,PNER" ARE "~OL .&WARE OR HAVE YOU HAD ANY LEGAL 

17 TRAINING? 

18 MS. FELTS: NO. 

19 MR. WAPNER: OKAY. MAVE YOU SAT ON OTHER CRIMINAL CASES 

20 OR MURDER CASES? 

21 MS. FELTS" NO. 

22 MR. W±,PNER" TH.A’;K YO,,. I PASS FOR CAUSE. 

23 THE COURT" BOTH SIDES HAVING PASSED FOR CAUSE, WHAT 

24 THAT MEANS    IS THAT YOU ARE    ENTIRELY ACCEPTABLE AS A JUROR 

25 IN THIS CASE. 

26 WHAT    I    WILL    "’~L~    IS ASK YOU TO REPORT TOMORROW 

AFTERNOON AT l’q5 TO THE JURY ASSEMBLY ROOM. HOPEFULLY, 27 WE 

28 WiLL GET    TI4ROUGH. IT MAY NOT BE    POSSIBLE TO GET THROUGH. 



1 WE HOPE WE WILL BE READY FOR YOU TOMORROW.     IF 

O 
2 NOT, WE ~IIGHT GIVE YOU A CALL. 

3 BUT IN OTHER WORDS, PLAN ON BEING HERE TOMORROW. 

zl MS. FELTS" ] WILL BE. 

5 THE COUR]~" THANK YOU. 

6 DON’T TALK TO AKYBODY ABOUT THIS CASE. 

7 hiS. FELTS" I WON’T. 

B THE COURT" OR LISTEN TO THE RADIO OR TELEVISION. 

~ TS" 

!0 (PROSPECTIVE JUROR FELTS EXITED THE 

",~, COURTROOt4. ~ 

13 

18 

19 

2e 

23 

25 

26 

28 
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1 (PROSPE. CT]VE JURO~ BRENDA. GALL ENTERS 

2 THE COURTROOM.) 

3 HS. GALL: HI. 

4 THE COURT: H1. HOW ARE YOU? 

5 MS. GALL: GOOD. THANK YOU. 

6 THE COURT: FINE. 

7 
IS THAT MRS. GALL OR MISS? 

8 MS. GALL: MRS. 

9 THE COU~T: 

10 
MS. GALL: YES. 

t! 
THE COUR-: ZLL RIGHT., MRS. GALL, WHERE DO YOU LIVE? 

12 
MS. GALL: bIL\H~TTA5, BEACH. 

13 THE COURT: 21D #OU EVER READ ANYTHING AT ALL ABOUT THIS 

14 r,q ~ - C .... E 0~ KNOW A’.:Y-~ZX A, L OUT IT, EXCEPT WHAT I TOLD YOU 

i5 
1N    THE    COURTRO£v    -- 

!6 
~S. GALL: 

!7 
THE COURT: -- THE OTHER DAY? 

18 
~S. GALL: NO. 

19 
THE COURT: THE NAbIE BILLIONAIRE BOYS CLUB DOESN’T MEAN 

20 ANYTHING? 

21 MS. GALL: BObS    CLU~? 

22 
THE COURT: 5ILL!O:<AIRE BOYS CLUB? 

23 
MS. GALL: NO. 

24 
THE COURT: ALL RIGHT. YOU WILL HAVE OCCASION, IF YOU 

25 
ARE A JUROR, YOU WILL HEAR ABOUT IT. 

26 
MS. GALL: IT SOUNDS INTERESTING. 

27 
THE COURT" ~LL RIGHT, I DID TELL ALL OF THE PROSPECTIVE 

28 
JURORS SOMETHING A~L!T THE CASE AXD LET ME REPEAT IT BRIEFLY 
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I TO LAY THE BACKGROUND. 

2 YOU KNOW THAT THE CHARGE AGAINST THE DEFENDANT 

3 kS THAT HE COMMITTED A MURDER IN THE FIRST DEGREE AND THAT 

4 I~ WAS COMMITTED DURING THE COURSE OF A ROBBERY? 

5 MS. GALL" UH-HUH. 

6 THE COURT" NOW, IN THE COURSE OF A ROBBERY HAS SOME 

7 SPECIAL SIGNIFICANCE    BECAUSE    THE    LEGISLATURE    HAS    SAID    --    FIRST 

8 OF ALL, BEFORE I GO INTO WHAT THE LEGISLATURE SAID 

9 FIRST OF .ALL,~,,~ .... ,~ FIRST DEGREF_ MURDER CO~4M]TTED 

10 DELIBERATELY AND INTENTIONALLY AND BY DESIGN AND PLAN DOESN’T 

]I NECESSARILY INVOLVE THE DEATH PENALTY. 

12 1T IS ONLY WHEN THAT MURDER IN THE FIRST DEG ~= 

13 IS COMMITTED UNDER CERTAIN SPECIAL CIRCUHSTANCES THAT IT THEN 

D=~, PENLLT~ .... YC:L UN~~ t~ QUALIFIES FOR CONSIDERATION OF THE =r~H ; ~. .... c:R- 

-= ST,,~T 

i~ (WHEREUPOX MRS. GALL NODS HER HEAD UP 

!7 AND DOWN.) 

18 THE COURT" NOW, THE DEATH PENALTY INCLUDES LIFE 

19 IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE AND THAT MEANS 

20 EXACTLY THAT"     THERE IS NO POSSIBILITY OF ANY PAROLE. THE 

21 PERSON GOES FOR LIFE. 

22 OR DEATH IN THE GAS CHAMBER. 

23 DO YOU UNDERSTAND THAT? 

24 (WHEREUPON,    MRS.    GALL NODS HER HEAD UP 

25 AND DOWN.) 

26 THE COURT" SO THE JURY WILL FIRST HAVE TO DETERbIINE 

27 ON THE FIRST PHASE OF THE TRIAL, WHICH IS CALLED THE GUILT 

28 PHASE, WHEN THE PENALTY IS NOT INVOLVED IN ANY WAY AND IT 1S 



I NEVER EVEN TO BE CONSIDERED BY THE JURY WHEN THEY DECIDE THE 

2 GUILT PHASE, THE GUILT PHASE IS, IS THE DEEFENDANT GUILTY OF 

3 THE COMMISSION OF THE CRIME OF MURDER IN THE FIRST DEGREE AND 

4 IF THEY SAY YES, THEN THEY HAVE A QUESTION THEY ANSWER AND 

5 THAT QUESTIOt~ IS"    WAS IT TRUE OR WAS IT FALSE THAT IT WAS 

6 COMMITTED DURING THE COURSE OF A ROBBERY? 

7 DO YOU UNDERSTAND? 

I 
8 MS. GALL"    UH-HUH. 

9 THE CO’JR7" NO~’I, ~N THE COURSE OF A ROBBERY, AS I TOLD 

10 YOL’, ~S A SPECIAL CIRCUMSTANCE WHICH QUALIFIES THE CASE FOR 

11 THE DEZ.TH PENALTY LIKE 1F IT WAS A MURDER COM~IITTED DURING 

12 ’ T~E CCdRSE OF ’A BURGLARY, DURING THE COURSE OF A KIDNAPPING 

!3 C,R A RAPE OR TORTURE OR A CHILD WAS MOLESTED AND DIES, OR 

~z ~, , ~ - ~STANCEc WHERE T~E SPECIA~ , ~ iPLE MURDERS, THOSE ~RL .... 

’~ , ~.~ _TL, i’iLE    ,~’,, "’-~=q ~L= :Z~- ’~.L--.R F~L’RDER FOR T~= D~ATH 

!6 p-, ",t . 

!7 ALL RIGHT~ YOU UNDERSTAND THAT NOT EVERY MURDER 

18 QUALIFIES, SO A MAN CAN COMMIT A DELIBERATE~ BRUTAL AND 

i9 PREMEDITATED, CALCULATED~ PLANNED MURDER AND STILL NOT HAVE 

20 TO SUFFER THE DEATH PENALTY. 

21 IT ONLY HAS TO BE DONE UNDER CERTAIN CIRCUMSTANCES 

22 , T~AT i TOLD YOU ABOUT, ALL RIGHT? 

23 MS. GALL" UH-HUH. 

24 THE COURT" OH~ YES, THERE IS A CASE WHERE IT IS VERY 

25 FIENDISH AND MAY HAVE BEEN INVOLVED AND SO FORTH, BUT WE WILL 

26 FORGET ABOUT THAT. 

BUT MERELY COMMITTING A MURDER THAT 27 WAS PLANNED 

26 AND INTENTIONAL, AND SO FORTH, DOESN’T MEAN IT QUALIFIES FOR 
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! THE DEATH PENALTY;     DO YOU    UNDERSTAND    THAT? 

2 MS. GALL" YES. 

3 THE COURT: AS I TOLD YOU, THE JURY FIRST DETERMINES 

4 THE ISSUE AS TO WHETHER OR NOT THE DEFENDANT COMMITTED THE 

5 MURDER AND THEN DETERMINES WHETHER IT WAS IN THE COURSE OF 

B A ROBBERY. 

7 NOW, AT THAT PENALTY PHASE OF THE TRIAL, THE JURY 

8 WILL HEAR EVIDENCE FROM BOTH SIDES, THE PROSECUTION AND THE 

9 DEFENSE. 

10 THE DEFENSE WILL INTRODUCE TESTIMONY, I ASSUME, 

11 TO SHOW FAVORABLE THINGS, ASPECTS AND DEEDS AND EVERYTHING 

12 ABOUT THE DEFENDANT. THEY WILL SHOW -- YOU HAVE A RIGHT TO 

13 CONSIDER AND YOU WILL BE INSTRUCTED TO CONSIDER HIS AGE, HIS 

14 PREVIOUS BACKGROUND, HIS EDUCATION, HIS MENTAL AND PHYSICAL 

15 I CONDITION, YOU HAVE THE RIG~T TO CONSIDER THE FACT HE NEVER 

16 WAS CONVICTED OF ANY KIND OF A FELONY IN THE PAST. YOU WILL 

!7 CONSIDER ALL OF THOSE. THOSE ARE CALLED EXTENUATING OR 

18 MITIGATING CIRCUMSTANCES. 

19 THE PROSECUTION WILL PRODUCE EVIDENCE, I ASSUME 

20 WILL TRY TO SHOW EVIDENCE THAT IS UNFAVORABLE TO THE DEFENDANT’S 

21 LIFE AND CHARACTER AND THE REASON FOR THAT IS THE DEFENDANT’S 

22 FAVORABLE TESTIMONY WILL THEN TRY TO PERSUADE YOU NOT TO 

23 IMPOSE THE ULTIMATE PENALTY AGAINST HIM. 

24 AND THE PROSECUTION BY THE UNFAVORABLE ASPECTS 

25 WILL TRY TO SHOW YOU THAT HE DOENS’T DESERVE ANY FAVORABLE 

26 CONSIDERATION BY THE JURY, YC~ SEE. 

27 YOU DON’T MAKE L:P YOUR MIND UNTIL YOU HEAR ALL 

28 OF THE EVIDENCE. MERELY BECAUSE HE HAS COMMITTED A MURDER 
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23-5 

I IN THE FIRST DEGREE IN THE COURSE OF A ROBBERY DOESN’T MEAN 

O 2 HE SHOULD SUFFER THE DEATH PENALTY.    YOU WILL WAIT TO MAKE 

3 UP YOUR MIND UNTIL YOU HAVE HEARD ALL OF THE EV|DENCE, WON’T 

4 YOU? 

5 MS. GALL: YES. 

8 

I0 

11 

12 

13 

14 

20 

22 

2~ 

24 

25 

2~ 
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I THE COURT: NOW, THESE QUESTIONS ARE ASKED TO DETERMINE 

2 YOUR STATE OF MIND OR OP!NION AS TO THE DEATH PENALTY. 

3 NOW THE F]RS~ TWO QUESTIONS HAVE TO DO WITH THE 

4 GUILT OR INNOCENCE ASPECT OF IT, AND NOT THE PENALTY ASPECT: 

5 NOW, DO YOU HAVE ANY OBJECTION AS TO THE DEATH PENALTY WHICH 

6 WOULD PREVENT YOU IN ANY WAY FROM MAKING AN IMPARTIAL -- 

7 IMPARTIAL DECISION AS TO TH~ GUILT OR INNOCENCE OF THE 

8 DEFENDANT? 

9 MS. GALL: NO. 

10 THE COURT:    ALL RIGHT, NOW SIMILARLY, ON WHETHER IT IS 

11 TRUE OR FALSE THAT IT WAS COMMITTED DURING THE COURSE OF A 

12 ROBBERY, DO YOU HAVE ANY OPINION REGARDING THE DEATH PENALTY 

13 THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL DECISION AS 

14 TO THE SPECIAL CIRCUMSTANCE WHETHER IT WAS COMMITTED DURING 

!5 THE COURSE OF A ROBBERY? 

16 MS. GALL: NO. 

17 THE COURT: THE NEXT TWO QUESTIONS HAVE TO DO WITH THE 

18 PENALTY PHASE. ASSUMING HE HAS BEEN CONVICTED OF MURDER IN 

19 THE FIRST DEGREE AND IT WAS IN THE COURSE OF A ROBBERY, THEN 

20 WE HAVE THE PENALTY PHASE I TOLD YOU ABOUT WHERE YOU HEAR ALL 

21 OF THE EVIDENCE ON BOTH SIDES, PRO AND CON AS TO THE DEFENDANT. 

22 DO YOU HAVE ANY OPINION CONCERNING THE DEATH 

28 PENALTY THAT WOULD CAUSE YOU AUTOMATICALLY TO VOTE FOR THE 

24 DEATH PENALTY, REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED 

25 AT THE PENALTY PHASE OF THE TRIAL? 

26 THE COURT REPORTER: WHAT WAS YOUR ANSWER? 

27 MS. GALL" I SAID NO. 

28 THE COURT: SIMILARLY, AS TO LIFE IMPRISONMENT WITHOUT 
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I THE POSSIBILITY OF PAROLE, DO YOU HAVE SUCH AN OPINION 

2 CONCERNING THE DEATH PENALTY THAT YOU WOULD AUTOMATICALLY VOTE 

3 FOR LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE, 

4 REGARDLESS OF ANY EVIDENCE THAT MAY BE PRESENTED AT THE PENALTY 

5 PHASE OF THE TRIAL? 

6 MS. GALL: NO. 

7 THE COURT: ALL RIGHT, NOW YOU UNDERSTAND THAT THE ISSUE 

8 OF THE DEATH PENALTY MAY OR MAY NOT TAKE PLACE IN THIS CASE 

9 AND THESE QUESTIONS HAVE BEEN ASKED ONLY !N THE EVENT THAT 

10 WE REACH THAT PHASE OF THE TRIAL, ALL RIGHT? 

]1 MS. GALL: YES. 

12 THE COURT: ALL RIGHT, GO AHEAD. 

13 ME. BARENS: THANK YOU, YOUR HONOR. 

14 GOOD AFTERNOON, MRS. GALL. I AM ARTHUR BARENS 

~ ~D ! REPRESENT THE DEFENDANT, JOE Hu~NT 

16 AND AS WITH HIS HONOR, IT IS MY OBLIGATION AT THIS 

!7 POINT TO ASK YOU SOME QUESTIONS ABOUT YOUR POINT OF VIEW ON 

18 THE DEATH PENALTY. 

19 MS. GALL: OKAY. 

20 MR. BARENS:    PARENTHETICALLY, THERE ARE NO RIGHT OR WRONG 

2! ANSWERS TO MY QUESTIONS AND NONE OF US ARE GOING TO JUDGE YOU 

22 ON YOUR ANSWERS, AS YOU CAN NEVER BE WRONG ON YOUR OPINION, 

23 OKAY ? 

24 HOW DO YOU FEEL ABOUT THE DEATH PENALTY AS A 

25 GENERAL PROPOSITION IN OUR SOCIETY? 

26 MS. GALL: UNTIL YESTERDAY, I WAS FOR IT AND THEN -- 

27 THE COURT"    PARDON ME? 

28 MS. GALL: UNTIL YESTERDAY, I ALWAYS FELT THAT I WAS 
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I FOR IT UNTIL I CAME IN HERE AND WAS REALLY IMPRESSED WITH THE 

2 IDEA THAT I MIGHT REALLY BE INVOLVED IN THIS !N SOME WAY AND 

8 NOW I AM A LITTLE MORE UNSURE OF MYSELF. 

4 MR. BARENS: FROM THAT, SHOULD I TAKE IT THAT YOU STILL 

5 BELIEVE IN THE DEATH PENALTY BUT YOU MAY HESITATE A BIT MORE 

6 BEFORE YOU COULD RENDER THAT TYPE OF DECISION? 

7 MS. GALL: YEAH. 

8 MR. BARENS: NOW, WHEN YOU SAY THAT -- I AM GOING TO 

9 SAY ON BALANCE YOU ARE FOR IT, IF THAT IS NOT ACCURATE, YOU 

10 WILL CORRECT ME, WHEN YOU SAY YOU ARE ON BALANCE FOR IT, ARE 

11 THERE SITUATIONS IN WHICH YOU THINK THAT THE DEATH PENALTY 

12 WOULD BE THE APPROPRIATE PENALTY? 

13 MS. GALL: YEAH, I THINK SO. 

14 MR. BARENS: COULD YOU TELL ME ABOUT THAT? 

15 MS GALL    MURDER THAT WOULD GO iNTO TmtIT CATEGORY 

16 MR. BARENS:    MURDER IS SOMEWHAT OF A CATEGORY IN AND 

17 OF ITSELF, I SUPPOSE. 

18 ARE THERE CERTAIN TYPES OF MURDER OR CERTAIN 

19 INSTANCES OF MURDER THAT YOU ARE REFERRING TO WHEN YOU SAY 

20 THAT THOSE DEFENDANTS SHOULD GET THE DEATH PENALTY OR ARE YOU 

21 SAYING ALL MURDERERS? WHICH IS OKAY, TOO. 

22 MS. GALL:    NO, I DON’T THINK ALL MURDERERS, NO. 

28 MR. BARENS: OKAY, WHICH MURDERS ARE YOU REFERRING TO? 

24 MS. GALL: I WOULD THINK -- I DON’T KNOW WHAT THE LAWS 

25 ARE, BUT CHILD MURDERS FOR ONE; THAT, DEFINITELY. 

26 MR. BARENS: HOW ABOUT A MURDER DURING ROBBERY? 

27 MS. GALL" I DON’T KNOW ABOUT THAT. 

28 MR. BARENS:    OKAY, WELL "I DON’T KNOW" IS A FAIR ANSWER 
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I IN THIS SETTING. 

O 2 THE JUDGE HAS EXPLAINED TO YOU THERE ARE TWO 

8 DISTINCT SEGMENTS TO THESE PROCEEDINGS.    FIRST, THERE IS THAT 

4 GUILT PHASE WHERE YOU HAVE TO DETERMINE IN YOUR OWN MIND 

5 BEYOND A REASONABLE DOUBT WHETHER THE DEFENDANT COMMITTED IN 

6 FACT, A FIRST DEGREE, INTENTIONAL, PREMEDITATED MURDER DURING 

7 THE COURSE OF A ROBBERY. 

8 YOU WILL NEVER GET TO THE SECOND OR PENALTY PHASE 

9 UNLESS YOU FIRST FOUND BEYOND A REASONABLE DOUBT THAT THE MURDER 

10 HAD OCCURRED AS ] DESCRIBED; DO YOU UNDERSTAND THAT? 

!I MS. GALL: YES. 

24            ~2 
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] MR. BARENS: NOW, WHEN WE GET TO THE SECOND PHASE, THE 

2 PENALTY PHASE, WHAT I NEED TO KNOW IS, WHETHER OR NOT YOUR 

3 OVERALL BELIEF IN THE DEATH PENALTY WOULD SUBSTANTIALLY IMPAIR 

4 YOUR ABILITY TO CONSIDER GIVING LIFE WITHOUT POSSIBILITY OF 

5 PAROLE TO A DEFENDANT WHO HAD INTENTIONALLY AND WITH 

6 PREMEDITATION, TAKEN AWAY A HUMAN LIFE? WHAT DO YOU THINK? 

7 MS. GALL:    I THINK I~ IT WAS WARRANTED, I WOULD PROBABLY 

8 ALLOW THE DEATH PENALTY TO BE DECIDED UPON. 

9 MR. BARENS:    I AM NOT TOTALLY SURE I FOLLOWED YOUR ANSWER, 

10 MS. GALL. 

11 WHAT DO YOU MEAN BY THAT ANSWER? SORRY. IF IT 

12 WAS WARRANTED YOU WOULD PROBABLY ALLOW THE DEATH PENALTY TO 

18 BE VOTED UPON? YOU ARE THE ONE THAT IS GOING TO VOTE. 

14 MS. GALL: OH. 

15 ~-’R. ~L~NS" YOU ARE THE JUROR AT THIS POINT. 

16 MS. GALL: YES. THIS IS ALL NEW TO ME. 

t7 MR. BARENS: OKAY. AS AN INDIVIDUAL, YOU KNOW THAT 

18 THERE ARE 11 OTHER JURORS. YOU HAVE TO MAKE YOUR INDIVIDUAL 

19 VOTE. 

20 MS. GALL: SO YOU ARE SAYING THAT THE GUY IS GUILTY 

21 AND.WE ARE TRYING TO DECIDE ON THE DEATH PENALTY AND IF I 

22 WOULD? 

23 MR. BARENS: NO. WE ARE NOT GOING TO TRY THE DEATH 

24 PENALTY. YOU ARE GOING TO BE ABLE TO MAKE THAT DECISION ON 

25 YOUR OWN. ! WOULD NEVER BE TRYING THAT PERSONALLY. 

26 I AM THE LAWYER FOR THE DEFENDANT, ACTUALLY. WHAT 

27 ] AM ASKING YOU IS, WHEN WE GET TO THAT SECOND PHASE, I WANT 

2B TO MAKE SURE YOU UNDERSTAND WHAT WE ARE DOING HERE. WE HAD 
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I A GUILT PHASE TRIAL. AND JUST FOR THE SAKE OF THE QUESTIONS, 

2 ] AM ASSUMING -- ] AM NOT SAYING THAT THIS IS GOING TO HAPPEN. 

3 BUT ] HAVE GOT TO CREATE A WAY TO ASK YOU THESE QUESTIONS. 

4 LET’S ASSUME THAT YOU AND THE OTHER I] PEOPLE, 

5 DECIDED THAT THE DEFENDANT WAS GUILTY OF A FIRST DEGREE, 

6 PREMEDITATED, INTENTIONAL MURDER. 

7 MS. GALL:     UH-HUH. 

B MR. BARENS: DURING A ROBBERY. 

9 MS. GALL: UH-HUH. 

10 MR. BARENS: OKAY? 

11 MS. GALL: YES. 

12 MR. BARENS: NOW, WE ARE GOING TO START ALL OVER AGAIN 

18 WITH THAT SECOND PHASE. WE ARE GOING TO ASK YOU WELL, WHAT 

14 ARE WE GOING TO DO WITH THE DEFENDANT. 

!5 MS. GALL" YES. THAT IS THE CO~~FUSING PART. 

16 MR. BARENS: OKAY. NOW, IN THAT SECOND PHASE, YOU ARE 

17 GOING TO HAVE TWO CHOICES, LIKE THE JUDGE EXPLAINED TO YOU. 

18 YOU ARE GOING TO HAVE LIFE WITHOUT POSSIBILITY OF PAROLE. 

19 YOU ARE GOING TO HAVE THE DEATH IN THE GAS CHAMBER CHOICE. 

20 I AM TRYING TO FIND OUT WHAT IS YOUR STATE OF 

21 MIND WHEN IT COMES TO THOSE TWO CHOICES, ASSUMING THAT YOU 

22 FOUND THE DEFENDANT GUILTY OF MURDER IN THAT FIRST TRIAL. 

23 OKAY? 

24 MS. GALL: OKAY. 

25 MR. BARENS: HOW DO YOU THINK -- 

26 MS. GALL: WHICH WOULD ] VOTE FOR? 

27 MR. WAPNER" YOUR HONOR, IT IS NOT A QUESTION OF WHICH 

28 ONE. 
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i MR. BARENS" I DIDN’T ASK THAT QUESTION. 

2 MR. WAPNER" TO THE EXTENT THAT SHE UNDERSTANDS IT THAT 

3 WAY, THERE IS AN OBJECTION. 

4 MR. BARENS" I WOULD OBJECT MYSELF. I WILL OBJECT. 

5 WE ALL OBJECT. 

6 NOW, I WILL ASK YOU A QUESTION. 

7 THE COURT" WE ARE NOT ASKING YOU NOW HOW YOU ARE GOING 

8 TO VOTE IN THE CASE IF YOU ARE SELECTED AS A JUROR. 

9 ALL HE IS TRYING TO FIND OUT IS, IF YOU HAVE AN 

10 OPEN MIND, SO THAT YOU WILL HEAR ALL OF THE TESTIMONY ON THE 

11 PENALTY PHASE BEFORE YOU DETERMINE WHETHER IT WOULD BE LIFE 

12 WITHOUT POSSIBILITY OF PAROLE OR DEATH IN THE GAS CHAMBER. 

13 WOULD YOU BE CAPABLE OF MAKING SUCH A DECISION? 

14 MS. GALL" YES. 

15 THE COJRT" ALL RIGHT. THAT IS A_L WE ARE TRYIN& TO 

!6 FIND OUT. GO AHEAD. 

17 MR. BARENS" THANK YOU, YOUR HONOR. COULD YOU FAIRLY 

18 AND OPEN-MINDEDLY CONSIDER BOTH ALTERNATIVES? 

19 MS. GALL" YES. 

20 MR. BARENS" OKAY. WOULD YOUR OVERALL BELIEFS THAT 

21 THE DEATH PENALTY IS SOMETHING YOU ARE iN FAVOR OF, 

22 SUBSTANTIALLY IMPAIR YOUR ABILITY TO VOTE FOR LIFE WITHOUT 

23 POSSIBILITY OF PAROLE? 

24 MS. GALL" I DON’T THINK SO. 

25 MR. BARENS" YOU DON’T THINK IT WOULD? 

26 MS. GALL" NO. 

27 MR. BARENS" DO YOU THINK THAT THERE COULD BE A 

2B SITUATION IN WHICH A DEFENDANT WAS CONVICTED OF AN INTENTIONAL, 
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I PREMEDITATED MURDER DURING A ROBBERY, IN WHICH YOU ARE CAPABLE 

2 OF VOTING FOR LIFE WITHOUT POSSIBILITY OF PAROLE? 

8 MS. GALL: YES. 

4 MR. BARENS: YOU COULD? 

5 MS. GALL: YES. 

6 MR. BARENS: WOULD IT BE UNLIKELY? 

7 MS. GALL: NO. 

8 MR. BARENS" YOU COULD OPEN-MINDEDLY DO THAT? 

9 MS. GALL: YEAH. 

10 MR. BARENS: WOULD YOU BE WILLING TO CONSIDER AND LISTEN 

11 TO THE EVIDENCE ABOUT THE DEFENDANT’S BACKGROUND IN TERMS 

12 OF HIS AGE OR LACK OF PRIOR CRIMINAL RECORD OR CHARACTER AT 

13 THAT POINT IN TIME? 

14 MS. GALL: YES. 

15 t~R. ~&REXS" SO ~OU WOULD BE WILLING TO ENTERTAIN AND 

16 CONSIDER THOSE ELEMENTS OR THOSE FACTORS BEFORE YOU WOULD 

!7 DETERMINE THE LIFE OR DEATH QUESTION? 

18 MS. GALL: YES. 

19 MR. BARENS: WHEN YOU SAY THAT UNTIL YESTERDAY, YOU 

20 WERE IN FAVOR OF THE DEATH PENALTY, IS THAT A BELIEF YOU HAD 

21 HAD FOR A LONG TIME? 

22 MS. GALL: PROBABLY. 

23 MR. BARENS: WAS THERE SOMETHING IN PARTICULAR THAT 

24 CREATED THAT BELIEF SYSTEM IN YOUR MIND? 

25 MS. GALL: PROBABLY INFLUENCE FROM MY PARENTS. 

26 THE COURT: I DIDN’T HEAR YOU. 

27 MS. GALL" PROBABLY INFLUENCE FROM MY PARENTS. 

28 MR. BARENS: PRAY TELL ME. YOUR PARENTS WERE NOT 
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I DISTRICT ATTORNEYS?    THEY WEREN’T, WERE THEY? 

2 MS. GALL"     NO. 

8 MR. BARENS:     WAS THERE SOMETHING THAT THEY TOLD YOU 

4 ABOUT PERHAPS IN YOUR RELIGIOUS UPBRINGING OR EDUCATIONAL 

5 PROCESS OR -- 

6 MS. GALL:    MY DAD WAS INVOLVED WITH LAW ENFORCEMENT. 

7 MR. BARENS:    INDEED.    WELL, THAT IS CERTAINLY 

8 UNDERSTANDABLE. 

9 BUT WE HAVE TO INQUIRE INTO THAT AT ANOTHER POINT. 

10 EVEN THOUGH YOUR FATHER PROBABLY TOLD YOU THAT PEOPLE WHO 

1~ CObIMIT VIOLENT, PREMEDITATED MURDERS SHOULD GET THE DEATH 

12 PENALTY -- AND AGAIN, I DON’T NECESSARILY TELL YOU THAT I 

13 At", DISAGREEING WITH WHAT YOUR FATHER TOLD YOU -- 

14 MR. WAPNER: OBJECTION. ASSUMING FACTS NOT IN EVIDENCE, 

i5 IF THAT IS AN APPROPRIATE OB~=CTION. HE H~S ’X3~ TOLD HER 

16 WHAT HER FATHER TOLD HER. HE HAS NOW ASSUMED-- 

17 MR. BARENS: WELL, SHE CAN TELL ME. 

18 

19 

2O 

21 

~.. ,,,. 

23 

24 

25 
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1 THE COURT:    I DON’T THINK WE HAVE TO PURSUE THAT ANY 

2 FURTHER. HOW SHE ARRIVED AT THAT HAS NOTHING TO DO WITH HER 

8 ABILITY TO BE A FAIR AND IMPARTIAL TRIAL JUROR IN THIS CASE. 

4 MR. BARENS: THAT WAS MY QUESTION. 

5 EVEN THOUGH YOU MIGHT HAVE GROWN UP WITH THAT 

6 ORIENTATION, AS YOU SIT HERE TODAY AS A PROSPECTIVE JUROR 

7 IN THIS CASE, CAN YOU NONETHELESS BE OPEN-MINDED IN TERMS 

8 OF POSSIBLY GIVING THAT TYPE OF A DEFENDANT, IF WE EVER GOT 

9 TO THE PENALTY PHASE, LIFE WITHOUT POSSIBILITY OF PAROLE? 

10 MS. GALL: YES. 

11 MR. BARENS: DO YOU THINK THAT YOU COULD? 

12 MS. GALL: YES. 

13 MR. BARENS: ALL RIGHT. NOW, DO YOU UNDERSTAND THAT 

14 ALTHOUGH I HAVE BEEN TALKING TO YOU AND THE JUDGE HAS AND 

kS THE PROSE~ -~ ~ILL ABOUT THE D_A~H PENAL~Y, THE~E ]5 NO REASO~ 

16 FOR YOU TO BELIEVE AT THIS POINT THAT MR. HUNT HAS DONE 

17 ANYTHING WRONG OR IS GUILTY OF ANYTHING? 

18 MS. GALL: RIGHT. 

19 MR. BARENS: DO YOU BELIEVE THAT? 

20 MS. GALL: YES. 

21 MR. BARENS: OR DO YOU BELIEVE THAT BECAUSE WE ARE 

2~ HERE TALKING ABOUT IT, THAT SOMETHING MUST HAVE HAPPENED? 

28 THAT HE DiD SOMETHING WRONG? 

24 MS. GALL:    WELL, SOMETHING HAPPENED. BUT I DON’T KNOW 

~ WITH WHOM OR WHY OR ANYTHING. 

26 MR. BARENS: YOU UNDERSTAND THAT WHAT ] AM REALLY TALKING 

27 ABOUT IS THAT ALL DEFENDANTS, INCLUDING YOURSELF IF YOU WERE 

2B ACCUSED OF A CRIME AND WERE IN HERE ON TRIAL IN THIS COURTROOM, 
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1 YOU ARE    ENTITLED    TO    THE    PRESUMPTION OF    INNOCENCE    UNDER    OUR 

2 CONSTITUTION    AND    THE WAY WE DO THINGS IN THIS COUNTRY. DO 

3 YOU BELIEVE IN THAT? 

4 MS. GALL: YES. 

5 MR. BARENS: I THANK YOU FOR YOUR TIME AND CANDOR. 

6 I PASS FOR CAUSE. 

7 THE COURT"    THANK YOU. 

8 MR. WAPNER:    GOOD AFTERNOON, MS. GALL.    I AM FRED WAPNER, 

9 THE DEPUTY DISTRICT ATTORNEY WHO IS PROSECUTING THIS CASE. 

10 WHAT HAPPENED YESTERDAY? WHAT STARTED TO MAKE 

!I YOU UNSURE? 

12 MS. GALL: I NEVER FELT SO CLOSELk INVOLVED. AND I 

13 SAW A NICE, HEALTHY-LOOKING, CLEAN-CUT YOUNG MAN. AND IT 

14 dUST PUT A DIFFERENT PERSPECTIVE ON IT. 

15 ’ t.~R WAPNER     2~i2 ~E _ O~ ~.,tFFEREXT T .... N THE PERSON YOU 

!6 EXPECTED TO SEE SITTIN~ IX THAT CHAIR? 

17 MS. GALL: YES. 

18 MR. WAPNER" OKAY. 

19 MR. BARENS: SHE PROBABLY THOUGHT IT WAS MR. CHIER 

20 ACTUALLY. EXCUSE ME. SORRY, YOUR HONOR. 

21 MR. WAPNER:    WELL, WE DO GET SOME LEVITY FROM TIME TO 

22 TIME IN THIS COURTR00~I, NOTWITHSTANDING THE FACT THAT WE ARE 

28 DISCUSSING THE ISSUE OF THE DEATH PENALTY. 

24 IT IS VERY IMPORTANT FOR ME TO UNDERSTAND YOUR 

25 FEELINGS ON THAT. 

26 FIRST OF ALL, LET ME EXPLORE THAT A LITTLE BIT. 

27 WHEN YOU SAW THE DEFENDANT SITTING THERE, HEALTHY, YOUNG, 

28 CLEAN-CUT, WHAT DID YOU THINK? 
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I MR. BARENS:    OBJECTION, IRRELEVANT TO HER POINT OF VIEW 

2 ON THE DEATH PENALTY AND THE SUBJECT OF GENERAL VOIR DIRE. 

3 THE COURT: SUSTAINED. 

4 MR. WAPNER: WELL, YOU SAID THAT YOUR OPINION ON THE 

5 DEATH PENALTY CHANGED WHEN YOU SAW THE DEFENDANT, RIGHT? 

6 MS. GALL: UH-HUH. 

7 MR. WAPNER: YOU HAVE TO SAY YES OR NO. 

8 MS. GALL: YES. 

9 MR. WAPNER: TELL ME HOW IT CHANGED. 

10 MS. GALL: I DIDN’T FEEL AS STRONGLY FOR THE DEATH PENALT 

11 I SAW SOMEONE SITTING THERE THAT I THOUGHT LOOKED WORTHWHILE 

12 AND MORE SOCIALLY ACCEPTABLE T~AN WHAT I EXPECTED TO SEE. 

13 MR. WAPNER:    WOULD IT BE -- WELL, OKAY. LET ME PUT 

14 IT TO YOU IN THIS SITUATION. 

I~ YOU HAVE H=-,m~’ ,LLL ~= ~ " ~ " ...... ~,, ~,,E E\,’IDEXCE ON THE GUILT 

16 P~ASE OF THE TRIAL. YOU HAVE DECIDED THAT THE EVIDENCE PROVES 

17 BEYOND A REASONABLE DOUBT THAT THE DEFENDANT INTENTIONALLY 

18 KILLED SOMEONE DURING A ROBBERY. 

19 YOU HAVE HEARD ALL OF THE EVIDENCE IN THE PENALTY 

20 PHASE OF THE TRIAL. NOW, YOU ARE IN THE JURY ROOM DECIDING 

21 THE QUESTION OF WHETHER THE DEFENDANT SITTING IN THAT CHAIR 

22 OVER THERE, SHOULD SPEND THE REST OF HIS LIFE IN PRISON OR 

23 WHETHER HE SHOULD DIE IN THE GAS CHAMBER. 

24 AND THE JUDGE WILL TELL YOU THAT YOU HAVE TO RENDER 

25 YOUR OWN, INDIVIDUAL VERDICT ON THAT QUESTION. CAN YOU MAKE 

26 THAT DECISION? 

27 MS. GALL" YES. 

28 MR. WAPNER: DO YOU HAVE ANY HESITATION OR RESERVATION 
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1 ABOUT YOUR    ABILITY TO    MAKE    THE DECISION? 

2 MR. BARENS" OBJECTION. OF COURSE SHE HAS TO HAVE 

8 HESITANCY. 

4 MR. WAPNER: HOW DOES HE KNOW? THE JUROR IS THE ONE 

5 THAT ANSWERS THE QUESTIONS. 

B MR. BARENS: WE KNOW THESE ARE HARD DECISIONS, JUDGE. 

7 MR. WAPNER: I AM NOT ASKING FOR MR. BARENS’ OPINION. 

B THE COURT: WELL, WHEN YOU GET THROUGH, I WILL MAKE 

9 A RULING. YOU MAY ASK THE QUESTION. 

10 MR. WAPNER: THANK YOU. 

11 MS. GALL: I THINK I WOULD BE ABLE TO MAKE THE DECISION. 

12 ] KNOW IT WOULD BE A VERY HARD ONE TO DO, THOUGH. 

13 MR. WAPNER: ONCE YOU MAKE THAT DECISION, YOU HAVE TO 

14 COME INTO COURT AND THE FOREPERSON ON THE JURY GIVES THE 

15 VERD]C TO THE BAILIFF, WHO GIVES IT TO TH~ ~,~E AND 

16 CLERK THEN READS IT. 

17 KNOWING THAT, THAT THE VERDICT IS GOING TO BE 

18 READ IN THE PRESENCE OF THE DEFENDANT, IS THAT STILL A VERDICT 

19 THAT YOU CAN RENDER ONE WAY OR THE OTHER? 

20 MS. GALL: YES. 

21 MR. WAPNER: OKAY. DOES THE FACT THAT THE DEFENDANT 

22 IS, TO USE YOUR WORDS, SOCIALLY ACCEPTABLE, IS THAT GOING 

23 TO AFFECT YOUR DECISION ONE WAY OR THE OTHER? 

24 MR. BARENS:    YOUR HONOR, I AM GOING TO OBJECT TO THAT 

25 QUESTION.    IT IS OBVIOUS THAT THE JUROR IS ENTITLED TO 

26 CONSIDER THAT TYPE OF A THOUGHT PROCESS IN MAKING A DECISION 

27 ON LIFE OR DEATH. 

28 THE COURT: I WILL SUSTAIN THE OBJECTION. 
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1 MR. BARENS: THANK YOU, YOUR HONOR. 

O 2 MR. WAPNER" ARE YOUR BELIEFS ABOUT THE DEATH PENALTY 

3 ROOTED IN ANY MORAL OR PHILOSOPHICAL BASIS? 

4 MS. GALL:    I DON’T THINK I COULD DEFINE IT.    BUT GOSH, 

5 I DON’T KNOW HOW TO ANSWER THAT. 

6 MR. WAPNER:    OKAY.    DO YOU SEE THEM AS MORE OF A 

7 POLITICAL STATEMENT IN TERMS OF THE DEATH PENALTY BEING 

B SOMETHING NECESSARY TO SOCIETY OR -- 

9 MS. GALL: THAT IS HOW I SEE IT. 

2 5F 10 
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I MR. WAPNER:    ] WILL PASS FOR CAUSE, YOUR HONOR. 

2 THE COURT" ALL RIGHT, BOTH SIDES HAVE PASSED FOR CAUSE. 

8 WHAT THAT MEANS IS THAT YOU ARE ENTIRELY ACCEPTABLE AS A 

4 PROSPECTIVE JUROR IN THIS CASE. 

5 MS. GALL: OH, OKAY. 

6 THE COURT: SO WHAT I WANT YOU TO DO IS TO GO TO THE 

7 JURY ASSEMBLY ROOM TOMORROW AT 1:45. HOPEFULLY, WE MIGHT GET 

B THROUGH WITH MOST OF THESE BY THAT TIME. IF NOT, WE WILL HAVE 

9 TO CONTINUE IT UNTIL A WHILE LATER.    WE HAVE YOUR TELEPHONE 

10 NUMBER AND WE WILL CALL YOU IF YOU DON’T HAVE TO COME AT 

11 ~:~5. UNLESS YOU HEAR TO THE CONTRARY, YOU WILL BE HERE 

!2 TOMORROW AFTERNOON AT ]:q5 IN THE JURY ASSEMBLY ROOM. 

18 MS. GALL: OKAY. 

14 THE COURT" ALL RIGHT? 

!5 MS. GALL" OKAY. THAXK YOL~. 

!6 THE COURT: DON’] READ ANYTHING ABOUT THE CASE IF ANY- 

17 THING 1S REFERRED TO ON TELEVISION OR IN THE NEWSPAPERS. 

18 MS. GALL: OKAY. 

19 THE COURT: DON’T TALK WITH ANYBODY ABOUT IT, ALL RIGHT? 

20 MR. GALL: ALL RIGHT, THANK YOU. 

21 THE COURT: SEE YOU TOMORROW. 

22 MS. GALL: OKAY. 

23 (PROSPECTIVE JUROR GALL EXITS THE 

24 COURTROOM.) 

25 (PROSPECTIVE JUROR GAlL GLORIOSO ENTERS 

26 THE COURTROOM.) 

27 ~HE COURT" MRS. GLORIOSO? 

2B MS. GLORIOSO: YES. 
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1 THE    COURT" THAT     IS    A    VERY ATTRACTIVE NAME. IS IT A 

2 MARRIED    NAME? ARE    YOU    MARRIED? 

8 MS. GLORIOSO" YES. 

4 THE COURT"     WHERE DO YOU LIVE, MRS. GLORIOSO? 

5 MS. GLORIOSO"    IN SANTA MONICA. 

6 THE COURT"    HAVE    YOU    READ ANYTHING AT ALL ABOUT THIS 

7 CASE OR DO YOU KNOW ANYTHING AT ALL ABOUT IT EXCEPT WHAT I 

B TOLD YOU HERE YESTERDAY? 

9 MS. GLOR]OSO" NO. 

10 THE COURT" THE NAME OF JOE HUNT OR THE PHRASE 

11 BILLIONAIRE BOYS CLUB, DOES THAT MEAN A~YTHIf~G TO YOU AT ALL? 

12 MS. GLORIOSO"    NO. 

13 THE COURT"    ALL RIGHT, I AM GOING TO BRIEFLY JUST AGAIN 

i4 TELL YOU WHAT THE CASE IS ABOUT AND THEN ASK YOU SOME 

15 QL!E ST i ONS. 

16 THE PURPOSE OF THE QUESTIONS IS TO DETERMINE WHAT 

17 YOUR STATE OF MIND IS WiTH RESPECT TO THE DEATH PENALTY. 

18 BUT FIRST LET ME REPEAT WHAT I TOLD THE OTHER 

19 JURORS.     THE DEFENDANT IN THIS CASE IS CHARGED WITH THE 

20 COMMISSION OF THE CRIME OF MURDER, MURDER IN THE FIRST 

21 ~_DEGREE AND THAT IT WAS COMMITTED DURING THE COURSE OF A 

22 ROBBERY. 

23 IN THE COURSE OF A ROBBERY HAS SPECIAL 

24 SIGNIFICANCE BECAUSE THE LEGISLATURE HAS SAID THAT IN 

25 CERTAIN -- NOT EVERY MURDER, YOU KNOW, EVEN IF IT IS DELIBERATE 

26 AND PREMEDITATED AND INTENTIONAL CALLS FOR THE DEATH PENALTY. 

27 IT IS ONLY WHERE THAT MURDER IS COMMITTED UNDER CERTAIN SPECIAL 

2B CIRCUMSTANCES THAT THE DEATH PENALTY MAY COME INTO PLAY. 
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1 NOW, FOR EXAMPLE, 1N THIS CASE IT IS ALLEGED THE 

2 MURDER WAS COMMITTED DURING THE COURSE OF A ROBBERY, THAT IS 

3 A SPECIAL CIRCUMSTANCE. A SPECIAL CIRCUMSTANCE MIGHT BE IT 

4 WAS COMMITTED IN THE COURSE OF A BURGLARY OR COMMITTED IN THE 

5 COURSE OF A KIDNAPPING OR IN THE COURSE OF A RAPE OR IN THE 

6 COURSE OF A MOLESTATION OF A CHILD AND THE CHILD DIED, OR 

7 TORTURE, MULTIPLE MURDERS.     THERE ARE ANY NUMBER OF THEM, 19 

B OR MORE, WHERE IF THE MURDERS WERE COMMITTED UNDER THOSE 

9 SPECIAL CIRCUMSTANCES, THEN THE QUESTION OF THE DEATH PENALTY 

10 MIGHT BE CONSIDERED. 

11 NOW WHEN ] TALK ABOUT THE DEATH PENALTY, IT HAS 

12 TWO ASPECTS. THE JURY, AS ] WILL TELL YOU LATER, DETERMINES 

13 WHAT THE PENALTY IS GOING TO BE: SHALL IT BE LIFE IMPRISONMENT 

14 WITH OUT THE POSSIBILITY OF PAROLE -- WHICH MEANS EXACTLY THAT, 

15 LIFE IM~RIS~..,~MENT Wi ..... .~., ~OSSIB!L!TY OF PAROLE. HE NEVER 

16 GETS OUT. 

17 OR IT MEANS DEATH IN THE GAS CHAMBER, THAT IS THE 

18 DEATH PENALTY; DO YOU UNDERSTAND THAT? 

19 MS. GLORIOSO: UH-HUH. 

20 THE COURT:    NOW, IF YOU ARE SELECTED AS A dUROR, THE 

21 UURY ~ILL FIRST HEAR THE PARTICULARS ABOUT THE CRIME ITSELF, 

22 THE ALLEGED COMPSISSION OF THE MURDER DURING ]HE COURSE OF A 

28 ROBBERY, THAT IS THE GUILT PHASE OF THE TRIAL. YOU WILL BE 

24 CALLED ON TO DETERMINE WAS THERE A MURDER, MURDER IN THE 

25 FIRST DEGREE AND IF IT WAS MURDER IN THE FIRST DEGREE, WAS 

26 IT COMMITTED IN THE COURSE OF A ROBBERY. 

27 YOU SEE, IN THE COURSE OF A ROBBERY, I TOLD YOU, 

28 IS A SPECIAL CIRCUMSTANCE. 
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i SO THE JURY WILL THEN FIRST DECIDE, WAS IT MURDER 

2 IN THE FIRST DEGREE AND IF SO, WAS IT TRUE OR WAS IT FALSE 

3 THAT IT WAS COMMITTED DURING THE COURSE OF A ROBBERY. 

4 
IF THEY SAY TRUE, THEN THAT SAME JURY HEARS 

5 ADDITIONAL EVIDENCE ON THE SECOND PHASE OF THE TRIAL AND THAT 

6 IS KNOWN AS THE PENALTY PHASE WHERE THEY DETERMINE WHAT THE 

7 PENALTY WILL BE. 

8 
HOWEVER, BEFORE THEY MAKE UP THEIR MINDS AS TO 

9 WHAT THE PENALTY WILL BE, THEY HAVE GOT TO HEAR OTHER EVIDENCE, 

10 
OTHER EVIDENCE FROM THE PROSECUTION AND EVIDENCE FROM THE 

11 
DEFENDANT. 

12 
THE DEFENDANT, IN ORDER TO GET THE LESSER OF THE 

t3 
TWO PENALTIES, WILL ATTEMPT TO SHOW YOU THINGS WHICH ARE 

14 
FAVORABLE ABOUT NIM THAT YOU MIGHT CONSIDER. YOU MUST 

Cu~SI~=R~ Hic~ ~E.     YOU MUST CONSI~’~,, ~I~ BACKGROUND. YOU MUST 

CONSIDER HIS PHYSICAL    AND    MENTAL    CONDITION. YOU    HAVE TO 

CONSIDER HIS ABSENCE OF ANY PRIOR CRIMINAL CONDUCT. NOW, THESE 

18 ARE ALL FAVORABLE FACTORS SO AS TO MINIMIZE THE PENALTY OR 

19 
MITIGATE THE PENALTY WHICH WILL BE INFLICTED, IF ANY. 

20 
THE PROSECUTION, ON THE OTHER HAND, WILL SHOW 

2! 
AGGRAVATING CIRCUMSTANCES, I ASSUME.     BY AGGRAVATING 

22 
CIRCUMSTANCES,     !    MEAN THINGS ABOUT    THE    DEFENDANT ABOUT WHICH 

23 
ARE FAVORABLE, SO AS TO NOT MITIGATE THE OFFENSE. 

24 
AND YOU HAVE TO DECIDE THE ULTIMATE PENALTY, WHICH 

25 
WOULD BE DEATH    IN THE GAS CHAMBER; DO YOU UNDERSTAND THAT? 

26 
MS. GLORIOS0" YES. 

27 
THE COURT" YOU DON’T MAKE UP YOUR MIND UNTIL YOU HEAR 

28 
ALL OF    THE EVIDENCE. 
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1 OF COURSE, YOU ALSO CONSIDER THE FACTS OF THE 

2 COMMISSION OF THE CRIME ITSELF. IF YOU HAVE ALREADY 

3 CONVICTED HIM, OF COURSE, THAT WILL ALSO BE CONSIDERED BY THE 

4 JURY. IT IS AFTER YOU HEAR ALL OF THAT, THAT YOU THEN RETIRE 

5 TO THE JURY ROOM AND DISCUSS THE MATTER THOROUGHLY WITH THE 

6 OTHER JURORS AND THEN CONSIDER WHAT IT SHOULD BE, ONE OR THE 

7 OTHER. ALL RIGHT? 

B MS. GLORIOSO: UH-HUH. 

9 

10 

11 

12 

13 

14 

~9 

2O 

2~ 

22 

2~ 

~4 

25 

2~ 

28 



4343 

I THE COURT:    NOW, WITH THAT AS A BACKGROUND, I AM GOING 

2 TO ASK YOU SOME QUESTIONS. THE FIRST TWO QUESTIONS HAVE TO 

3 DO WITH THE GUILT PHASE OF THE CASE: DO YOU HAVE ANY OPINION, 

4 WHATEVER THAT OPINION MAY BE, REGARDING THE DEATH PENALTY 

5 WHICH WOULD PREVENT YOU FROM MAKING AN IMPARTIAL DECISION AS 

6 TO THE GUILT OR INNOCENCE OF THE DEFENDANT? 

7 MS. GLORIOSO: COULD YOU REPEAT THAT? 

B THE COURT: DO YOU HAVE ANY OPINION AS TO THE DEATH 

9 PENALTY, WHATEVER IT MAY BE, OR IT MAY NOT BE ANY AT ALL, WHICH 

10 WOULD IN ANY WAY PREVENT YOU FROM DETERMINING THE GUILT OR 

!1 INNOCENCE OF THE DEFENDANT? 

12 THE COURT REPORTER: WHAT WAS THE ANSWER? 

13 MS. GLORIOSO: NO, I DON’T HAVE NO OPINION ON IT. 

14 THE COURT: NO OPINION TO PREVENT YOU FROM MAKING AN 

~ I~PARTIAL DECISION; 15 THaT CORRECT? 

16 MS. GLORIOSO: YES. 

17 THE COURT: THE NEXT QUESTION -- YOU REMEMBER, I TOLD 

18 YOU THAT YOU HAVE TO FIRST FIND HIM GUILTY OF MURDER IN THE 

I£ FIRST DEGREE AND THEN YOU HAVE TO FIND WHETHER IT WAS 

20 COMMITTED IN THE COURSE OF A ROBBERY, THAT IS THE SPECIAL 

2i CIRCUMSTANCE I INDICATED TO YOU. 

22 NOW, DO YOU HAVE ANY OPINION REGARDING THE DEATH 

23 PENALTY THAT WOULD PREVENT YOU FROM MAKING AN IMPARTIAL 

24 DECISION CONCERNING THE TRUTH OR FALSITY OF THE SPECIAL 

25 CIRCUMSTANCE? 

26 MS. GLORIOSO: NO. 

27 THE COURT" NOW, THE NEXT TWO QUESTIONS -- WE WILL 

28 ASSUME THAT THE JURY HAS FOUND THE DEFENDANT GUILTY OF MURDER 
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I IN    THE    FIRST    DEGREE    AND    THAT    IT    WAS    IN    THE    COURSE    OF A    ROBBERY 

2 AND    NOW    WE    ARE    ON    THE PENALTY    PHASE    QUESTION" DO    YOU    HAVE 

3 ANY OPINION REGARDING THE    DEATH PENALTY THAT WOULD CAUSE    YOU 

4 AUTOMATICALLY    TO VOTE TO    IMPOSE THE DEATH PENALTY REGARDLESS 

5 OF ANY EVIDENCE    THAT MAY BE PRESENTED AT THE PENALTY PHASE 

B OF THE TRIAL? 

7 MS. GLORIOSO: NO. 

8 THE COURT: AND SIMILARLY, THE SAME QUESTION BUT RELATING 

9 TO LIFE IMPRISONMENT:    DO YOU HAVE ANY OPINION CONCERNING THE 

10 DEATH PENALTY THAT YOU WOULD AUTOMATICALLY VOTE FOR LIFE 

11 IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE, REGARDLESS 

12 OF ANY EVIDENCE THAT MIGHT BE PRESENTED AT THE PENALTY PHASE 

13 OF THE TRIAL? 

14 MS. GLORIOSO:    NO. 

’~ THE COJRT: ALL R!GHT, DO YOU UNDERSTAND THAT THE ISSUE 

16 OF THE DEATH PENALTY MAY OR MAY NOT TAKE PLACE 1N THIS CASE 

17 AND THAT THESE QUESTIONS HAVE BEEN ASKED ONLY IN THE EVENT 

18 THAT YOU REACH THAT PHASE OF THE TRIAL? 

19 MS. GLORIOSO: YES. 

20 THE COURT: ALL RIGHT, THANK YOU. 

21 MR. BARENS:    THANK YOU, YOUR HONOR. 

22 GOOD AFTERNOON, MRS. GLORIOSO.    I AM ARTHUR 

23 BARENS AND I REPRESENT THE DEFENDANT, dOE HUNT. AND AS WAS 

24 THE JUDGE’S OBLIGATION, IT IS MY DUTY NOW TO ASK YOU SOME 

25 QUESTIONS ABOUT YOUR POINT OF VIEW ON THE DEATH PENALTY. 

26 AND PARENTHETICALLY, I WISH TO INDICATE TO YOU 

27 THERE ARE NO RIGHT OR WRONG ANSWERS TO MY QUESTIONS AND NO 

28 ONE IS GOING TO JUDGE YOU HERE BECAUSE YOU CAN’T BE WRONG ABOUT 
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! YOUR OWN OPINION, OKAY? 

~ 
2 MS. GLORIOSO"     UH-HUH. 

3 MR. BARENS"     WITH THAT IN MIND, HOW DO YOU FEEL ABOUT 

~I THE DEATH PENALTY AS A GENERAL PROPOSITION IN OUR SOCIETY? 

5 MS. GLORIOSO"     WELL, I THINK IN SOME CASES, YOU KNOW, 

6 THAT IT SHOULD BE USED, DEPENDING UPON THE CASE OR THE 

7 CIRCUMSTANCES. 

B MR. BARENS°    COULD YOU TELL ME WHAT CASES COME TO YOUR 

o MiND AND WHEN YOU THINK IT POSSIBLY SHOULD BE EMPLOYED? 

10 MR. GLORIOSO" THE ONLY CASE THAT COMES TO MY MIND WAS 

!~ I HAD READ THE BOOK ON, WAS THE TED BUNDY CASE. 

12 THE COURT" THE WHAT? 

!3 MS, GLORIOSO" TED BUNDY, 

i-’- MR. BARENS" TED BUNDY IS ONE WE MIGHT REFER TO AS A 

i~ SERIAL MURDERER? 

~,6 MS. GLORIOSO" UH-HUH. 

17 MR. BARENS" TWENTY PEOPLE, OR GOD KNOWS HOW MANY PEOPLE. 

I$ AND CERTAINLY, I DON’T THINK THERE IS ANYONE IN THE WORLD THAT 

19 WOULD PROBABLY DISAGREE WITH YOU THERE. 

2C ARE THERE ANY OTHER INSTANCES IN WHICH YOU THINK 

21 THE DEATH PENALTY MIGHT BE APPROPRIATE? 

22- MS. GLORIOSO" I WOULD SAY A PLANNED MURDER IF, YOU KNOW’, 

23 SOMEBODY PLANS IT OUT. 

26 2.~ 

25 
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I MR. BARENS: OKAY. A PREMEDITATED MURDER? 

2 MS. GLORIOSO" RIGHT. 

8 MR. BARENS: OKAY. BEFORE YOU WOULD EVER GET TO A PENALTY 

4 PHASE IN THIS TRIAL, YOU UNDERSTAND AS THE JUDGE EXPLAINED 

5 TO YOU, THAT WE FIRST WOULD HAVE A GUILT PHASE. 

B DURING THE GUILT PHASE, YOU WOULD HAVE TO BELIEVE 

7 THAT THE DEFENDANT IN FACT, AND BEYOND A REASONABLE DOUBT, 

B COMMITTED AN INTENTIONAL, PREMEDITATED, PLANNED, MURDER DURING 

9 THE COURSE OF A ROBBERY. 

10 YOU WOULD FIRST HAVE TO BELIEVE THAT BEFORE WE 

]! EVER GOT TO A PENALTY PHASE. DO YO~ FOLLOW ME WITH THAT? 

12 MS. GLORIOSO: YES. 

18 MR. BARENS:    OKAY.    NOW, ASSUMING THAT TO BE THE CASE, 

14 ARE YOU TELLING ME THAT !N ANY CASE WHERE YOU HAD A DEFENDANT 

15 WHO HAD CO!".5’]TTED A PR=~=D~T~TEn~.~,.,NLD- ~ ’R~R D~RING THE 

16 COURSE OF A ROBBERY, LET’S SAY, WO~LD YOU ALWAYS FEEL THAT 

17 THAT DEFENDANT SHOULD BE GIVEN THE DEATH PENALTY? 

18 MS. GLORIOSO: NO. 

19 MR. BARENS: NOT ALWAYS? 

20 MS. GLORIOSO: NO. 

21 MR. BARENS: WHEN FOR INSTANCE, WOULD IT NOT BE 

22 APPROPRIATE? 

23 MS. GLORIOSO:    WELL, IN THE CASE OF A ROBBERY, I DON’T 

24 KNOW IF A PERSON ALWAYS PLANS TO COMMIT MURDER. 

25 THEY MIGHT BE ROBBING A PLACE AND HAVING A WEAPON 

26 WITH THEM BUT NOT PLANNING TO KILL A PERSON. 

27 MR. BARENS"     OKAY.    MS. GLOR!OSO, STAY WITH ME ON THIS 

28 POINT.     YOU WILL NEVER BE CONSIDERING A PENALTY PHASE IN THIS 



4~47 

I CASE, UNLESS YOU FIRST BELIEVE BEYOND A REASONABLE DOUBT IN 

2 THE GUILT PHASE, THAT THE DEFENDANT PLANNED THE MURDER AND 

8 INTENDED TO COMMIT THAT MURDER. LET’S YOU AND I AGREE FOR 

4 A MOMENT HERE, IN THIS QUESTIONING, THAT YOU BELIEVED THE 

5 DEFENDANT PLANNED AND INTENDED TO KILL SOMEONE AND STEAL THEIR 

B MONEY. 

7 LET’S GIVE THAT AS A GIVEN.    THERE IS NO DOUBT 

B ABOUT IT. IT IS BEYOND A REASONABLE DOUBT, AT LEAST.    OKAY? 

9 MS. GLORIOSO: UH-HUH. 

10 MR. BARENS:    GIVEN THAT, WHAT I AM ASKING YOU IS, IS 

11 IT YOUR STATE OF MIND OR OPINION, THAT THOSE DEFENDANTS SHOULD 

12 GET THE DEATH PENALTY? 

13 MS, GLORIOSO: YES. 

14 MR. BARENS" OKAY. NOW, THE COURT WOULD INSTRUCT YOU 

15 WELL, #OL! #,RE SUPPOSED TO CONSIDER 3URI~G T~E =E!.,ALTY PHASE, 

16 FACTORS ABOUT THE DEFENDANT’S AGE AT THE ALLEGED COMMISSION 

17 OF THE CRIME, OR HIS CHARACTER OR POSSIBLE LACK OF PRIOR 

18 CRIMINAL BACKGROUND. 

19 NOW, ALTHOUGH I AM SURE YOU WOULD LISTEN TO THAT 

20 DURING THE PENALTY PHASE, ARE YOU TELLING ME THAT YOU REALLY 

21 WOULDN’T CONSIDER ANY OF THOSE FACTORS BUT RATHER, SINCE IT 

22 WAS A PREMEDITATED, INTENTIONAL MURDER IN THE FIRST INSTANCE, 

23 THAT WE SHOULD ALWAYS GIVE THOSE DEFENDANTS THE DEATH PENALTY? 

24 MS. GLORIOSO: NO. I THINK ! WOULD LOOK AT THE OTHER 

25 FACTORS, TOO. 

26 MR. BARENS: YOU WOULD? 

27 MS. GLORIOSO" UH-HUH. 

28 MR. BARENS: WHAT I AM TRYING TO SQUARE WITH YOU NOW, 
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1 OBVIOUSLY, MRS. GLORIOSO, IS A BIT OF AN INCONSISTENCY BETWEEN 

2 YOUR FIRST ANSWER AND YOUR SECOND RESPONSE, WHICH IS CERTAINLY 

8 UNDERSTANDABLE TO ME, BECAUSE THERE ARE GRADATIONS OF REALITY 

4 IN ALL OF THIS PROCESS. 

5 YOU FIRST TOLD ME THAT YOU THOUGHT DEFENDANTS 

6 WHO COMMIT PREMEDITATED, INTENTIONAL MURDER AND THERE IS A 

7 DEAD PERSON, SHOULD GET THE DEATH PENALTY? 

8 MS. GLORIOSO: UH-HUH. 

9 MR. BARENS:    BUT, YOU ARE TELLING ME IN THE SECOND 

10 INSTANCE, WHICH I CAN UNDERSTAND, THAT SOME OF THOSE PEOPLE 

11 SHOULD NOT GET THE DEATH PENALTY? 

12 MS. GLORIOSO: I GUESS I WOULD HAVE TO WEIGH THE 

13 EVIDENCE. I GUESS I WOULD HAVE TO LISTEN TO ALL OF THE 

14 EVIDENCE. 

:5 ~,s BA~ --~,q ¯ ~ ..... ~.=.,_ EVIDENCE ~F WHAT? 

!6 MS. GLORIOSO: NELL, LIKE YOU ARE TALKING ABOUT, THE 

17 AGE FACTOR. 

18 MR. BARENS:    YOU COULD CONSIDER THAT? 

19 MS. GLORIOSO: I WOULD CONSIDER IT, YES, SIR. 

20 MR. BARENS: YOU WOULD CONSIDER WHETHER OR NOT THERE 

21 WAS A PRIOR CRIMINAL HISTORY? 

22 MS. GLORIOSO: YES. 

23 MR. BARENS: AND    YOU WOULD CONSIDER PERHAPS CHARACTER 

24 EVIDENCE? 

25 MS. GLOEIOSO: YES. 

26 MR. BARENS: IS IT BELIEVABLE TO YOU IN YOUR HEART OF 

27 HEARTS, THAT YOU COULD VOTE -- THAT YOU ARE CAPABLE OF VOTING 

2B FOR LIFE WITHOUT POSSIBILITY OF PAROLE, FOR A DEFENDANT WHO 
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i26A-4 I       COMMITTED A PREMEDITATED, INTENTIONAL MURDER DURING A ROBBERY? 

~~ 
2 MS GLORIOSO’ YES. 

8 MR BARENS: YOU COULD DO THAT? 

4 MS GLORIOSO: UH-HUH. 

5 MR WAPNER: IS THAT YES? 

6 MS GLORIOSO: YES. 

7 MR BARENS: NOW, IT IS POSSIBLE THAT I COULD HIGH JUMP 

8 SEVEN FEET. BUT IT IS NOT REALISTIC. 

9 NOW, WHEN YOU TELL ME THAT IT IS POSSIBLE THAT 

10 YOU COULD DO THAT, ARE YOU SAYING IT IS POSSIBLE BUT REALLY 

!i IMPROBABLE? 

]2 MS. GLOR]OSO: AS FAR AS WHAT? 

26B FO 13 

14 

~9 

22 

2~ 

~4 

25 
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28 
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I MR. BARENS: THAT YOU COULD VOTE FOR LIFE WITHOUT 

2 POSSIBILITY OF PAROLE? OR, ARE YOU SAYING THAT YOU WOULD 

3 OPEN-MINDEDLY APPROACH THAT AS EASILY AS YOU COULD APPROACH 

4 VOTING IN FAVOR OF THE DEATH PENALTY FOR A DEFENDANT WHO 

5 COMMITTED AN INTENT]ONAL MURDER? 

6 MS. GLORIOSO:    I COULD VOTE FOR BOTH. I MEAN, I COULD 

7 VOTE -- 

8 MR. BARENS: EITHER WAY? 

9 MS. GLOR]OSO: EITHER WAY. 

10 MR. BARENS:    RIGHT. WHEN YOU EARLIER SAID THAT YOU 

II WERE IN FAVOR OF THE DEATH PENALTY, IS THAT A POINT OF VIEW 

12 THAT YOU HAVE HAD FOR A LONG TIME? 

18 MS. GLORIOSO: NO. 

14 MR. BARENS: IS THERE ANYTHING IN PARTICULAR THAT CAUSED 

i5 YOJ TO HAV5 THAT 

16 MS. GLORtOSO:    NO, JUST READING -- WELL, I DON’T READ 

17 THE NEWSPAPERS.    IT WAS dUST LISTENING TO SOME CASES WHERE 

18 THERE HAVE BEEN YOU KNOW, CONTINUOUS MURDERS AND THEY SIT 

19 IN JAIL FOR A LONG TIME. 

20 AND THE PAROLE COMES UP AND THEY DON’T GET PAROLE, 

21 BUT THEY SIT IN dAIL. 

22 I AM TALKING ABOUT MORE OR LESS FROM THE BEGINNING. 

23 LIKE I WAS SAYING, THE TED BUNDY CASE, WHERE THERE ARE A LOT 

24 OF PEOPLE INVOLVED. 

25 MR. BARENS:    ALL RIGHT.    DO YOU UNDERSTAND THAT ALTHOUGH 

26 ! WAS REQUIRED TO ASK YOU QUESTIONS ABOUT THE DEATH PENALTY 

27 NOW AND THE JUDGE WAS AND THE PROSECUTOR IS IN A MOMENT, THAT 

28 FROM THAT, THERE IS NO IMPL!CATION OR REASON FOR YOU TO BELIEVE 
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I THAT MR. HUNT HAS DONE ANYTHING WRONG? 

2 MS. GLORIOSO" UH-HUH, YES. 

8 MR. BARENS" DO YOU BELIEVE THAT? 

4 MS. GLORIOSO:    UH-HUH. 

5 MR. BARENS"    YOU DON’T BELIEVE BECAUSE WE ARE HERE 

B TALKING ABOUT THAT, THAT HE MUST HAVE DONE SOMETHING WRONG 

7 OR WE WOULDN’T BE TALKING ABOUT THIS TO BEGIN WITH? 

8 MS. GLOR]OSO"     WELL, ] DO BELIEVE HE HAS DONE SOMETHING 

9 WRONG. 

10 MR. BARENS"     YOU BELIEVE THAT? 

11 MS. GLORIOSO"     I DON’T KNOW.    WHAT I KNOW IS THAT HE 

JON’ 12 HAS DONE A MURDER AND A ROBBERY, BUT ] ~ T KNOW THE 

18 CIRCUMSTANCES. 

14 MR. BARENS" OKAY. WELL, SEE, NO ONE -- HIS HONOR ~~EVER 

~ ~NT ’ ~=    TC ~I~K~ YOU Tm]’~K ~ E .... 2’ ! ,~ JOE HUNT CO~’t"’]TTED 

~6 OR A ROBBERY. ARE YOL! _.uR ]SED TO HE~ T 

~7 Me GLORIOSO" WE’’, I GUESS I WORDED IT WRONG    YEAH 

18 I -- NO.    I -- YES, I AM SURPRISED. 

19 MR. BARENS"    YOU THINK THE dUDGE SAID TO YOU -- 

20 MS. GLORIOSO"    NO.     I REALIZE NOW WHAT HE SAID. 

21 MR. BARENS"    WHAT DID HE SAY? 

22 MS. GLOR]OSO"    THAT HE !S NOT MORE OR LESS ACCUSING 

23 THE PERSON. 

24 MR. BARENS" DO YOU THINK THE JUDGE THINKS THAT 

25 MR. HUNT DID ANYTHING WRONG? 

26 MS. GLORIOSO"    I DON’T KNOW. 

27 MR. BARENS"    WHAT DO YOU THINK? 

28 MS. GLOR]OSO"    I THINK THAT IS WHY HE IS GOING TO COURT. 
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1 MR. BARENS: OKAY. DO YOU THINK BECAUSE IT IS REAL 

2 IMPORTANT THAT WE GET TOGETHER ON THIS, MS. GLOR]OSO -- IS 

3 THERE ANY REASON IN YOUR MIND THAT YOU THINK THAT THE JUDGE 

4 IS SAYING TO YOU, LISTEN, MR. HUNT HAS COMMITTED A ROBBERY 

5 AND A MURDER AT THE SAME TIME AND WE HAVE GOT TO FIGURE OUT 

6 WHAT WE ARE GOING TO DO WITH HIM? 

7 IS THAT WHAT YOU THINK THIS IS ALL ABOUT? 

8 THE COURT:    DON’T YOU REMEMBER THAT I TOLD YOU? DON’T 

9 YOU REMEMBER THAT I TOLD YOU THAT IF YOU ARE SELECTED AS A 

10 JUROR, YOU FIRST HAVE TO DETERMINE THE GUILT OR INNOCENCE 

11 OF THE DEFENDANT, WHETHER HE COMMITTED A MURDER AND IT WAS 

i2 MURDER IN THE FIRST DEGREE? 

13 MS. GLORIOSO: UH-HUH. 

14 THE COURT: RIGHT? 

15 MS. GL~R;OSO"    ~ES. 

16 THE COURT: IF YOU DECIDE -- IF THE dURY DECIDES IT 

17 WAS MURDER IN THE FIRST DEGREE, THEN THEY HAVE GOT TO CONSIDER 

18 WHETHER OR NOT IT WAS IN THE COURSE OF A ROBBERY. 

19 DID I INDICATE ANYTHING TO YOU WHICH WOULD GIVE 

20 YOU THE IDEA THAT HE HAS COMMITTED MURDER? 

21 MS. GLORIOSO: NO. 

22 THE COURT: WELL, MERELY BECAUSE HE IS SITTING THERE, 

28 THE LAW SAYS THAT HE IS PRESUMED TO BE INNOCENT. 

24 MS. GLORIOSO: UH-HUH. 

25 THE COURT: AS HE SITS THERE, HE IS PRESUMED TO BE 

26 INNOCENT. UNTIL HE IS PROVEN GUILTY BEYOND A REASONABLE DOUBT, 

27 HE IS NOT GUILTY OF ANYTHING. DO YOU UNDERSTAND THAT? 

2B MERELY BECAUSE HE IS SITTING THERE, DOESN’T MEAN 
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1 THAT THERE IS ANY BASIS -- THERE IS ANY REASON FOR YOU TO 

2 BELIEVE THAT HE IS GUILTY. 

3 MS. GLORIOSO: UH-HUH. 

4 MR. WAPNER: IS THAT YES? 

5 MS. GLORIOSO: YES. 

6 MR. BARENS: MS. GLORIOSO -- 

7 THE COURT: PARDON ME. YOU REMEMBER, ! ASKED YOU THOSE 

B QUESTIONS ABOUT YOUR ATTITUDES TOWARD THE DEATH PENALTY. 

9 I ONLY ASKED YOU TO FIND OUT WHAT YOUR STATE OF MIND WAS IN 

10 THE EVENT THAT THE JURY FOUND HIM GUILTY. 

1! THEN THE QUESTION OF THE DEATH PENALTY BECOMES 

12 APPLICABLE. DO YOU UNDERSTAND THAT? 

13 MS. GLORIOSO: YES. 

1.4 THE COURT"    I WAS GOING TO ASK YOU THAT QJESTION Of’; 

:~ THE ASSUMPTION THAT HE F]RST ~’~ ~-,~ ..... R’~T - 

16 IS NOT GUILTY YET OR AT ALL. HE IS PRESUMED INNOCENT. 

17 MR. GLORIOSO: YES. 

18 THE COURT: DO YOU UNDERSTAND THAT? 

19 MS. GLORIOSO: YES. 

20 THE COURT: YOU WILL FOLLOW THAT BECAUSE THAT IS THE 

2~ LAW OF THE CASE? 

~ MS. GLORIOSO"    PARDON ME~ 

23 THE COURT: YOU WILL FOLLOW THAT? 

24 MS. GLORIOSO: YES. 

25 MR. BARENS: MS. GLOR]OSO, I WANT TO MAKE SURE THAT 

26 YOU DON’T THINK THAT I AM GIVING YOU LAWYER TALK AND THE JUDGE 

27 IS GIVING YOU JUDGE TALK. 

28 NOW, IN YOUR HEART OF HEARTS, LET ME ASK YOU 
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I SOMETHING. DO YOU THINK THAT THAT FELLOW DOWN THERE PROBABLY 

2 COMMITTED A MURDER OR WE WOULDN’T BE HERE TALKING ABOUT DEATH 

3 PENALTIES AND LIFE WITHOUT POSSIBILITY OF PAROLE AND GAS 

4 CHAIRS? 

5 MS GLORIOSO:    I DON’T KNOW. 

6 MR BARENS: YOU DON’T KNOW? 

7 MS GLORIOSO: I -- 

B MR BARENS: WHAT DO YOU REALLY THINK? 

9 MS GLORIOSO: I THINK YES. 

10 MR BARENS: OKAY. I KNOW YOU DO BECAUSE THAT IS WHAT 

11 YOU TOLD ME EARLIER. I DON’T THINK YOU WERE KIDDING ME. 

12 MR. WAPNER: AGAIN, I DON’T THINK IT IS APPROPRIATE 

13 FOR COUNSEL TO INdECT HIS OPINIONS TO THE JUROR. 

14 MR. BARENS: I DON’T KNOW WHERE IT SAYS THAT IN THE 

~5 LAW -- 

!6 THE COURT: LET’S FIXZ 0bT WHAT MS.GLORIOSO THINKS. 

17 MR. BARENS: NOW, YOU TOLD ME AND YOU ARE ENTITLED TO 

18 YOUR POINT OF VIEW, THAT THAT IS THE POINT OF VIEW YOU HAVE 

19 GOT. ] AM GLAD THAT YOU HAVE TOLD ME THAT.     I THANK YOU. 

20 WE RESERVE OUR CHALLENGE. THANK YOU VERY MUCH. 

21 MR. WAPNER: GOOD AFTERNOON, MS. GLORIOSO. I AM FRED 

22 WAPNER, THE DEPUTY DISTRICT ATTORNEY WHO IS TRYING THIS CASE. 

28 ARE YOU WILLING TO GIVE THE DEFENDANT IN THIS 

24 CASE, THE BENEFIT OF BEING PRESUMED INNOCENT UNTIL HE IS 

25 PROVED GUILTY? 

26 MS. GLORIOSO: YES. 

28 
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27 I MR. WAPNER" HOW    DO    YOU    RECONCILE    THAT    WITH WHAT    YOU 

2 JUST TOLD MR. BARENS? 

3 MS. GLORIOSO" LISTENING TO THE EVIDENCE, LISTENING. 

4 MR. WAPNER" DO YOU THINK THAT SOMETHING MUST HAVE 

5 HAPPENED OR ELSE WE WOULDN’T BE HAVING A TRIAL ABOUT IT? 

6 MS. GLORIOSO" YES. 

7 MR. WAPNER" DOES THAT NECESSARILY MEAN TO YOU THAT 

B THE DEFENDANT DID ANYTHING? 

9 MS. GLORIOSO" NO. 

10 MR. WAPNER" HAVE YOU EVER SAT ON A TRIAL BEFORE? 

17 MS. GLORIOSO" NO. 

12 MR. WAPNER’ HAVE YOU READ ANY OTHER BOOKS ABOUT CRIMINAL 

18 TRIALS BESIDES THE ONE ABOUT MR. BUNDY? 

MS. GLORIOSO" NO. 

.... I ~AVE ,, ":E k,k. WAF’XER     ~C,~ ., HEARD ABOU~ OTHER CRIMINAL CASES? 

i~ MS. GLOR]0SO" I HAVE READ A LITTLE ASOUT IT IN THE 

!7 PAPER AT SOMETIME. 

18 MR. WAPNER"    YOU HAVE HEARD ABOUT CASES ABOUT MISTAKEN 

19 IDENTITY, FOR EXAMPLE? 

20 MS. GLORIOSO" YES. 

21 MR. WAPNER" SO THERE ARE SOME CASES, FOR EXAMPLE, WHERE 

22 SOMEONE IS CHARGED WITH A CRIME AND IT TURNS OUT THAT SURE 

23 ENOUGH, THERE WAS A CRIME BUT THEY GOT THE WRONG PERSON? 

24 MS. GLORIOSO"    YES. 

25 MR. WAPNER"    THE PERSON WHO WAS CHARGED IN THAT CASE 

26 IS ENTITLED TO THE BENEFIT OF THE PRESUM. TIO.~ OF INNOCENCE, 

Q 27 AREN’T THEY? 

28 MS. GLORIOSO"    YES. 
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I MR. WAPNER: YOU DON’T KNOW ANYTHING ABOUT THE FACTS 

2 OF THIS CASE, DO YOU? 

3 MS. GLORIOSO: NO 

4 MR. WAPNER: ARE YOU WILLING TO LOOK AT THE DEFENDANT 

5 IN THIS CASE AND SAY, YOU ARE PRESUMED TO BE INNOCENT UNTIL 

6 THE PROSECUTOR PROVES OTHERWISE? 

7 MS. GLORIOSO: YES. 

8 MR. WAPNER: DO YOU THINK THAT IS HOW IT SHOULD BE? 

9 MS. GLOR]OS0: YES. 

10 MR. WAPNER: IF WE GET TO THE PENALTY PHASE IN THIS 

11 CASE, YOU WILL HAVE, FIRST OF ALL, ALREADY DECIDED THAT THE 

12 DEFENDANT WAS GUILTY OF A MURDER BEYOND A REASONABLE DOUBT 

13 AND THAT IT HAPPENED DURING A ROBBERY, AND THEN YOU WILL BE 

I~ REQUIRED TO LISTEN TO ALL OF THE EVIDENCE ON THE PENALTY PHASE 

~ AND T~,. ~OJ W~LL GO ~,,~r T~= ’L!R’~ R ....... A~D DECIDE WHAT THE 

I~ PUNISHMENT SHOULD BE. WHEN .~)O GET TO THAT POINT, YOU ONLY 

17 HAVE TWO CHOICES, DEATH IN THE GAS CHAMBER OR LIFE IN PRISON 

18 WITHOUT THE POSSiBILiTY OF PAROLE; DO YOU UNDERSTAND THAT 

19 THOSE WOULD BE YOUR TWO CHOICES? 

20 MS. GLORIOSO: YES. 

21 MR. WAPNER: AND KNOWING THAT THOSE WOULD BE YOUR TWO 

22 CHOICES,    ARE YOU    PREDISPOSED TO VOTE ONE WAY OR THE OTHER 

23 JUST BASED ON    YOUR    BACKGROUND AND YOUR BELIEFS AND HOW YOU 

24 THINK? 

25 MS. GLORIOSO: YES. 

26 MR. WAPNER: YOU ARE PREDISPOSED TO VOTE -- MAYBE THAT 

27 IS NOT A GOOD WORD TO USE. 

28 MR. BARENS: BUY THAT ]S THE WORD THAT WAS USED. 



4357 

I COULD WE GET THE FULL ANSWER OF THE JUROR? 

O 2 THE COURT"     DO YOU KNOW WHAT HE MEANT BY THAT QUESTION? 

3 BY PREDISPOSED, YOU HAVE MADE UP YOUR MIND YOU 

4 ARE GOING TO VOTE FOR DEATH IN THE GAS CHAMBER RATHER THAN 

5 LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE OR 

B OTHERWISE. 

7 HAVE    YOU MADE UP    YOUR MIND ABOUT HOW YOU ARE GOING 

8 TO VOTE WITHOUT HEARING THE EVIDENCE? 

9 MS. GLORIOSO: OH, NO. 
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1 MR. WAPNER:    THANK YOU, YOUR HONOR. 

2 SO WHEN YOU SAY -- MAYBE I WILL ASK IT A DIFFERENT 

3 WAY. 

4 WHEN YOU FINISH THE GUILT PHASE, THAT IS, YOU HAVE 

5 DECIDED -- LET’S ASSUME THAT YOU HAVE DECIDED THAT HE IS 

6 GUILTY AND THAT IT WAS DUIRNG A ROBBERY, WOULD THAT BE THE 

7 END OF IT FOR YOU? WOULD YOU THEN SAY, WELL, ! ALREADY KNOW 

8 WHAT PUNISHMENT I AM GOING TO DECIDE ON, WITHOUT HEARING ANY- 

9 THING ELSE? 

10 MS. GLORIOSO: NO. 

11 MR. WAPNER: WOULD YOU BE WILLING TO LISTEN TO THE REST 

12 OF THE CASE? 

18 MS. GLORIOSO:    YES. 

14 MR. WAPNER"    THANK YOU.    i HAVE NOTHING FURTHER. 

’~’ I WILL PzSS FOE L-~SE, ~C:=UR m05;C~. 

!6 THE COURT: JUST LET ME MAKE SOME INQUIRIES, 

17 ONE OF THE QUESTIONS ON THE PENALTY PHASE, ASSUMING 

18 NOW THAT YOU MAY HAVE FOUND HIM GUILTY OF MURDER IN THE FIRST 

19 DEGREE AND IT WAS COMMITTED IN THE COURSE OF A ROBBERY, I ASKED 

20 YOU ONE OF THE QUESTIONS ON THE PENALTY PHASE, I ASKED YOU 

21 WHETHER OR NOT YOU WOULD AUTOMATICALLY VOTE FOR THE DEATH 

22 PENALTY AUTOMATICALLY WITHOUT HEARING ANY TESTIMONY ON THE 

23 PENALTY PHASE AND YOU SAID NO; IS THAT CORRECT? 

24 MS. GLORIOSO: YES. 

25 THE COURT" ALL RIGHT, AND YOU ALSO SAID THAT YOU WOULD 

26 NOT AUTOMATICALLY VOTE FOR LIFE IMPRISONMENT WITHOUT THE 

27 POSSIBILITY OF PAROLE WITHOUT HEARING EVIDENCE ON THE PENALTY 

28 PHASE; ISN’T THAT WHAT YOU 5AID? 
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I MS. GLOR ]OSO" YES. 

2 THE COURT" DID YOU MEAN THAT? 

3 (NO AUDIBLE RESPONSE.) 

~I THE COURT" AS YOU SIT THERE, ASSUMING THAT YOU FIND 

5 THE DEFENDANT GUILTY OF MURDER IN THE FIRST DEGREE AND OF THE 

6 SPECIAL CIRCUMSTANCES, WOULD YOU CLOSE YOUR MIND AND SAY, 

7 AM GOING TO IMPOSE THE DEATH PENALTY WITHOUT HEARING ANYTHING 

8 FURTHER? 

9 MS. GLORIOSO" NO. 

10 I WOULD LISTEN FURTHER. 

11 THE COURT" ARE YOU SURE ABOUT THAT? 

12 MS. GLORiOSO" UH-HUH. 

13 THE COURT" AND THE FACT THAT THE DEFENDANT IS SITTING 

14 THERE, YOU THINK REALLY -- THAT IS WHAT YOU iNDICATED -- YOU 
I 

i"= TH]~,,~, REALLY HE MLIST HAVE DO’~,~ SOMETHI’,C-, OTHERWIS~- HE wO~"r’~’T 

BE S1TT]NG THERE? 

77 (NO AUDIBLE RESPONSE.) 

18 THE COURT" i TOLD YOU THAT HE IS SURROUNDED BY THE 

19 PRESUMPTION OF INNOCENCE AND HE IS iNNOCENT FOR ALL PURPOSES 

20 UNLESS THE CONTRARY IS PROVED BEYOND A REASONABLE DOUBT. 

21 MS. GLORIOSO" UH-HUH. 

22 THE COURT" HE IS ENTIRELY SURROUNDED WITH THAT KIND 

23 OF SAFEGUARD; ARE YOU GOING TO TAKE IT AWAY FROM HIM? 

24 MS. GLOR!OSO" NO. 

25 THE COURT" YOU ARE SURE NOW? YOU ARE SURE NOW? 

26 MS. GLORIOSO" ] AM SURE. 

27 THE COURT    ALL RIGHT, WILL YOU STEP OUTSIDE JUST FOR 

28 A MINUTE. I    WILL HEAR SOME ARGUMENT. 
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I (PROSPECTIVE JUROR GLORIOSO EXITS THE 

2 COURTROOM.) 

3 MR. WAPNER: YOUR HONOR, I KNOW COUNSEL HAS A MOTION. 

4 COUNSEL AND I HAVE DISCUSSED IT, AND IF IT IS ACCEPTABLE WITH 

5 THE COURT, I THINK THAT THIS WOMAN FALLS INTO THE CATEGORY 

B FIRST ESTABLISHED BY MRS. BLANK, AND ALTHOUGH SHE IS SOMEWHAT 

7 MORE OPINIONATED, I THINK COUNSEL AND ! SEEM TO AGREE THAT 

8 SHE PROBABLY WOULDN’T BE AN APPROPRIATE JUROR FOR THIS TYPE 

9 OF CASE. 

10 THE COURT: I THINK SO, TOO. 

11 MR. BARENS: THANK YOU, YOUR HONOR. 

12 THE COLIRT: ALL RIGHT. WOULD YOU CALL MRS. GLORIOSO 

13 IN? 

14 ONE OF THE JURORS, ] RECOGNIZE HER NAME, SHE IS 

~ 
’~E ~U ~TER ’, JUDGE L N, .4 -" n .... 0= bIE’;DE’ SOH dUEL jANIS. 

!6 (PROSPECTIVE UUROR GLORIOSO REENTERS 

17 THE COURTROOM.) 

18 THE COURT:    WE THINK YOU WILL MAKE A VERY FINE UURORo 

19 BUT BECAUSE OF THE ANSWERS YOU GAVE, IT IS A LITTLE DOUBTFUL 

20 WHETHER OR NOT YOU MIGHT QUALIFY AS A dUROR ON A DEATH PENALTY 

21 CASE, SO WE ARE GOING TO EXCUSE YOU.    YOU GO TO THE JURY 

22 ASSEMBLY ROOM AND TELL THEM YOU HAVE BEEN EXCUSED FROM THIS 

28 CASE BUT YOU ARE EMINENTLY QUALIFIED TO SERVE ON SOME OTHER 

24 KIND OF A CASE. 

25 (PROSPECTIVE JUROR GLORIOSO EXITS THE 

26 COURTROOM.) 

27 THE COURT" ALL RIGHT, WE WILL TAKE AN ADJOURNMENT NOW 

28 UNTIL TOMORROW MORNING. 
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] MR. BARENS: YOUR HONOR, IS IT 10:30 TOMORROW? 

2 THE COURT" 1 WOULD LIKE YOU TO COME IN EARLIER AND TRY 

8 TO GET THROUGH AS MANY AS POSSIBLE. 

4 MR. BARENS:    I APPRECIATE THAT BUT IT IS JUST I HAVE 

5 BOOKED MY LIFE FOR 10:30 LIKE PAVLOV’S DOG, WHEN I DO 10:30, 

6 I ALWAYS DO 10:30. 

7 THE COURT: ALL RIGHT, THE FIRST TWO ARE COMING IN AT 10:0[. 

8 WE WILL    HAVE THEM WAIT IF YOU CAN’T MAKE IT. 

9 MR. BARENS: D|D YOU SET IT AT 10:00 O’CLOCK TOMORROW, 

I0 YOUR HONOR? 

11 THE COURT" WE TOLD THEM TO COME IN AT 10"00 O’CLOCK 

12 AND THE OTHERS ARE COMING IN AT 10:30. 

13 MR. BARENS: I AM SORRY, YOUR HONOR. I WAS NOT AWARE 

14 OF THAT PREVIOUSLY. 

iH= ~CURT" TR’T =~ t"           ’~ AS .... ,,~ ".~KE IT~._       EARLY YOU CAN. 

!6 MR. BARENS: ] ~ILL, INDEED. 

17 I DID WANT 70 ASK A QUESTION ON YOUR WAY OUT, JUST 

18 A SINGLE QUESTION, YOUR HONOR. 

19 (AT 4:32 P.M. AN ADJOURNMENT WAS TAKEN 

20 UNTIL WEDNESDAY, JANUARY 7, 1987 AT 

21 10:00 A.M.) 
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