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SANTA MONICA, CALIFORNIA; TUESDAY, APRIL 7, 1987; 10:45 A.M.

DEPARTMENT C HON. LAURENCE J. RITTENBAND, JUDGE

(APPEARANCES AS NOTED ON TITLE PAGE.)

THE COURT: GOOD MORNING, LADIES AND GENTLEMEN.

REBUTTAL

MR. WAPNER: CALL MARTIN LEVIN.

MARTIN LEVIN,
CALLED AS A WITNESS BY THE PEOPLE ON REBUTTAL, HAVING BEEN
PREVIOUSLY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: YOU HAVE BEEN PREVIOUSLY SWORN SO YOU ARE
STILL UNDER OATH.

IF YOU WOULD JUST TAKE A SEAT.

THE WITNESS: ALL RIGHT, THANK YOU.

THE CLERK: AND STATE YOUR NAME AGAIN FGR THE RECORD.

THE WITNESS: MARTIN LEVIN.

PNER: MAY I JuUST HAVE A MOMENT? I AM TRYING

I>

MR, W

TO LOCATE THE EXHIBITS, YOUR HONOR.

DIRECT EXAMINATION
BY MR. WAPNER:
Q MR. LEVIN, YOU RECOGNIZE THE PICTURE THAT IS
153 FOR IDENTIFICATION?
A YES.
Q AND WHO 1S IN THAT PICTURE?

A MY SON, RON, MY WIFE, CAROL AND YVONNE BURKE.
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Q IS THAT YVONNE BRATHWAITE BURKE, WHO WAS AT ONE
POINT RUNNING FOR ATTORNEY GENERAL OF THE STATE OF
CALIFORNIA?

A YES.

Q AND DID 1 ASK YOU TO TRY AND FIND OUT WHEN IT
WAS THAT THAT PICTURE WAS TAKEN?

A YES.

Q DID YOU GO THROUGH SOME DOCUMENTS THAT YOU HAD
AT HOME TO TRY AND FIND OUT WHEN THAT PICTURE MIGHT HAVE
BEEN TAKEN?

A YES, IT WAS EITHER 1977 OR 1678.

Q ALL RIGHT, AND IN ORDER TO CLEAR UP WHETHER IT
WAS '77 OR '78, DID YOU FIND A LETTER THAT WAS WRITTEN BY
MISS BURKE 7O YOUR SON?

A YES.

MR. WAPNERDI YOUR HONOR, I HAVE A DOCUMENT THAT 1 WOULD
LIKE TO HAVE MARKED AS 241 FOR IDENTIFICATION THAT APPEARS
TG BE A LETTER FROM YVONNE BRATHWAITE BURKE TO RON LEVIN.

THE COURT: ALL RIGHT.

Q BY MR. WAPNER: MR, LEVIN, DO YOU RECOGNIZE
EXHIBIT 241 FOR IDENTIFICATION?

A YES.
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Q WHAT 1S IT?

A IT 1S A LETTER THANKING RON FOR HIS CONTRIBUTIONS
TO HER CAMPAIGN FOR ATTORNEY GENERAL.

Q WHAT 1S THE DATE OF THE LETTER?

A MAY 15, 1978,

MR. BARENS: YOUR HONOR, WE HAVE A HEARSAY OBJECTION
TO THE STATEMENTS, THE AFFIRMATIVE STATEMENTS CONTAINED IN
THE LETTER.

THE COURT:, OVERRULED.

Q BY MR. WAPNER: WAS THE PHOTOGRAPH THAT IS 153
FOR IDENTIFICATION, TAKEN AT A FUND-RAISING AFFAIR DURING THAT
CAMPAIGN IN 107872

A YES 1T WAS.

Q I WANT TO SHOW YOU AN EXHIBIT THAT WE HAVE
PREVIOUSLY MARKED AS 06 FOR IDENTIFICATION. AND I WILL ASK

YOU 1F YOU RECOGNIZE THOSE.

A YES 1 DO.

Q WHAT ARE THEY?

A THESE ARE CREDIT CARDS 0OF RONNIE'S.

Q AND WHERE HAVE YOU SEEN THOSE BEFORE?

A THEY WERE IN HIS SMALL OFFICE AT HIS HOME.

Q WHAT CID YOU DO WITH THOSE?

A 1 GAVE THEM TO LES ZOELLER.

Q AND SHOWING YOU AN EXHIBIT WE HAVE MARKED AS

51 FOR IDENTIFICATION, DO YOU RECOGNIZE WHAT THOSE ARE?

A YES. THESE WERE STATEMENTS 1 FOUND FROM AMERICAN
EXPRESS.
Q AND WHAT DID YOU DO WITH THOSE?
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A 1 ALSO GAVE THEM TO LESS ZOELLER.
Q ARE SOME OF THOSE DATED AFTER JUNE OF 18842
MR. BARENS: EXCUSE ME, YOUR HONOR. COULD WE APPROACH
THE BENCH, PLEASE?
THE COURT: YES.
MR. BARENS: THANK YOU.
(THE FOLLOWING PROCEEDINGS WERE HELD
AT THE BENCH OUT OF THE PRESENCE AND
HEARING OF THE JURY:)D
MR. BARENS: YOUR HONOR, 1 AM TRYING TO FATHOM WHAT WE
ARE REBUTTING IN THIS TESTIMONY.
THE COURT: WELL, THE PHOTOGRAPH 1S PRCPER REBUTTAL.
BUT WHAT IS THIS ONE?
MR. WAPNER: YOUR HONOR, THE COURT WILL RECALL AT THE
END OF THE PEOPLE'S CASE, 1 SAID THAT 1 WAS GGING TO REST
CONDITIONALLY AND THAT 1 WOULD CALL ANOTHER WITNESS BUT THAT
[T WAS MY UNDERSTANDING HE wOULD BE CALLED BY THE DEFENSE.

AND THERE WAS AN AGREEMENT AT THAT TIME ON THE

RECORD THAT TH!S WITNESS WOULD EITHER BE CALLED BY THE DEFENSE

OR THE FACTS WOULD BE PRCVEN LATER ON CR STIPULATED TO.
AND THAT 1S5 WHAT 1 AM DOING.
THEY SAID THAT THEY WOuLD CALL HIM. THEY SAID

ABSOLUTELY, WE WILL CALL HIM AND -~

THE COURT: I THINK YOU DID SAY THAT YOU WERE GOING TO.

MR. BARENS: YODUR HONCR, 1 WOULD LIKE TO MAKE SURE
DURING TOQDAY'S PROCEEDINGS THAT REBUTTAL IS LIMITED -- OTHER
THAN FOR THIS WITNESS OF COURSE -- 10 MATTERS --

THE COURT: WELL, HE RESTED SUBGECT TO CALLING THE
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WITNESS. YOU SAID YOU WERE GOING TO CALL HIM. NOW HE WANTS

TO REOPEN AND --

MR. BARENS: NO. MY COMMENT IS NO LONGER GOING TO THAT
SUBJECT.

MY COMMENT GOES TO AFTER THIS WITNESS, SIR.

THE COURT: WHAT DO YOU MEAN? AFTER THIS WITNESS?

MR. BARENS: SUBSEQUENT WITNESSES CALLED FOR THE PURPOSE
OF REBUTTING THINGS THAT THE DEFENSE DID DURING THE DEFENSE
CASE, RATHER THAN ADDING NEW SUBJECTS, THAT WE STAY WITHIN
THE GUIDELINES AND --

THE COURT: I AM FACED WITH THIS AT THE MOMENT. SO YOU
GO AHEAD. WHEN THAT TIME CCOMES I WILL LISTEN TO IT.

MR. BARENS: THANK YOU, YOUR HONOR.
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(THE FOLLOWING PROCEEDINGS WERE HELD
IN OPEN COURT IN THE PRESENCE AND
HEARING OF THE JURY:)
Q BY MR. WAPNER: MR. LEVIN, ARE SOME OF THOSE
AMERICAN EXPRESS RECEIPTS DATED AFTER JUNE OF 19842
A YES.
Q AND WOULD THOSE B8E ONES THAT YOU PICKED UP WHEN

YOU WERE COLLECTING YOUR SON'S MAIL?

A YES.

Q IS THERE IN FACT ONE THEREZ FOR THE MONTH OF JUNE
OF 16847

A I DON'T SEE ONE HERE FOR JUNE.

Q ALL RIGHT. DIRECTING YOUR ATTENTION -~ THAT

e

IS FINE. THANK YOU.

DIRECTING YOUR ATTENTION 70 AN EXHIBIT THAT WE

o

HLVE MARKED AS PEOPLE'S 160, WOULD YOU JUST LOOK AT THAT
BRIEFLY?

A YES.

Q AND HAD YCU SEEN AT YOUR SON'S APARTMENT IN THE

YEAR 1984, OTHER FILE FOLDERS SIMILAR 7O THAT?

A YES.
Q LND WRERE DI1D YOu SEE THOSEZ?
A IN THE SMALL OFFICE OF H1S HOME.

Q AND WERE THE FILE FOLDERS THAT YOU SAW NEW OR
USED? IN OTHER WQORDS, DID THEY HAVE THINGS IN THEM OR WERE
THEY UNUSED AND IN BCXES, OR BOTH?

A I SAW BOTH. 1 SAW ONES THAT WERE USED AND SOME

THAT WERE NOT USED.
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Q AND THE ONES THAT WERE NOT USED, WHERE DID YOU
SEE THOSE?

A SOME WERE ON THE SHELF AND SOME WERE IN THE

GARAGE.
Q AND WHAT DID YOU FIND IN THE GARAGE?
A 1 FOUND THREE OR FQOUR CASES OF THESE FOLDERS

THAT WERE PACKED IN JUST REGULAR CASES.
Q AND WHEN YOU SAY "CASES,'" WHAT WAS IN THE CASES

THAT YOU FOUND?

Al

A FIVE OF THCSE PACKAGES WOULD BE IN THE CAS
Q INDICATING THE 50X THAT 1 AM NOW HOLDING THAT

IS ON THE TABLE (COUNSEL INDICATING)?

A YES, FIVE OF THOSE WOULD BE IN THE CASES.
Q AND WERE THERE THREE OR FOUR CASES?
A I DON'T REMEMBEIR, TWC, THREE OR FCOUR, YES.

MR. WAPNER: YOUR HCNG MAY THE RECGORD REFLECT THAT

’

1 AM OPENING THIS BOX THAT 15 MARKED ACCO OM THE TOP?

THE COURT: YES.

MR . WAPNER: AND REMOVING FROM IT ONE GREEN FILE, AND
MAY THAT FILE, WHICH 1S IN BLANK, BE MARKED AS 2542 FOR
IDENTIFICATION?

THE COURT: IT WILL BZ SO MARKED.

Q BY MR. WAPNER: AND DID ALL OF THE BOXES THAT
YOU SAW IN THE GARAGE CONTAIN FILES IDENTICAL TO 242 FOR
IDENTIFICATION?

A YES.

Q AND YOU SAY SOME OF THCSE, THAT WERE UNUSED AND

BLANK IN THE SMALL OFFICE?
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A YES.
Q AND DID YOU FIND OTHERS IN THE SMALL OFFICE THAT

ACTUALLY CONTAINED MATERIAL?

A YES.
Q AND WHAT DID YOU DC WITH THOSE?
A 1 TOOK A LOT OF THE MATERIAL OUT AND JUST KEPT

THE FOLDERS.

Q HOW WERE THEY LABELED?

A THEY WERE PRINTED ON THE CQUTSIDE OF THE -- ON
THE BOTTCM OF THE FOLDERS.
Q AND DID YOU BRING -- AFTER YOU EMPTIED THOSE,

DID YOU KEEP SOME OF THEM AT YOUR HGOME?

A YES.

Q AND DID YOU BRING SEVERAL OF THOSE T0O COURT TODAY?
A YES.

Q AND ARE THESE THE FILE FGLDERS THAT YOU BROUGHT

(COUNSFEL INDICATINGD?

A YES.

m

MANNER THA

-

RE THEY ALL LABELED IN TH

-

Q AND W

m

THEY ARE NOW WITH WHITE LABELS ON THE BOTTOM AND THEN TYPED

Y
!

m

<.
MR. WAPNER: MAY THOSE FILES AS A GROUP BE MARKED 243

OR?

HON

“

x)

FOR IDENTIFICATION, YOU
THE COURT: SO MARKED.
Q BY MR. WAPNER: DID YOUR SON HAVE ANY SCARS ON
MiS FACE THAT YOU KNEW OF7?

A NONE .,
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Q DO YOU REMEMBER WHAT COLODR RON'S EYES
A THEY WERE BLUE.
MR. WAPNER: NOTHING FURTHER.

CROSS~-EXAMINATION

WERE?

BY MR. BARENS:

Q GOOD MORNING, MR. LEVIN. WAS RON LEVIN METICULOUS
ABOUT HIS PAPERWORK IN HIS FILES?

A YES.

Q I PRESUME IF HE HAD A NEW MATTER -- YOU WOULD PRESUM
THAT HE WOULD USE ONE OF THOSE FILES 70O PUT THE NWNEW MATTER
IN?

A 1 COULD PRESUME. 1 DON'T KNOW.

Q YOU COULDN'T TELL? HE HAD HUNDREDS OF THOSE FILES,

A HE HAD QUITE A FEW.

Q THOSE WERE UNUSED, WERE THEY NOT?

A THE NEW ONES WERE UNUSED.

Q AND THE NEW ONES LOOKED LIKE THE 0OLD
BEEN USING?

A THEY WERE THE SAME TYPE OF FOLDERS.

Q YOU TOOK THE PAPERS 0OUT OF Tr3ST FILE

IN THE DESK, DID YOU NOT?

GNES HE HAD

A YES.
Q AND THOSE FILES THAT WERE ON THE DESK, LOOK 70
YOU -- DG THEY NOT, LIKE THE NEW FILES THAT HAVE NOT BEEN USED,

DON'T THEY?

A WOULD YOU REPEAT THAT?

T
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Q THE FILES THAT ARE ON THE TABLE IN FRONT OF YOU
SIR, THOSE LOOK TO YOU LIKE THE NEW FILES THAT HAVE NOT BEEN
USED, DON'T THEY?

A YES. THEY ARE THE SAME FILES.

Q IT LOOKS LIKE WE HAVE KIND OF A CONSISTENT WORK
PATTERN THAT HE USES THE SAME TYPES OF MATERIALS?

MR. WAPNER: OBJECTION, ARGUMENTATIVE.

THE COURT: SUSTAINED.

Q BY MR. BARENS: DID HE THROW HIS OLD FILES AWAY,

TO YOUR KNOWLEDGE?

A I DON'T KNOW.

Q YOU FOUND A LOT OF HIS FILES, DID YOU NOT, SIR?

A YES.

Q DO YOU KNOW WHETHER HIS FINGERPRINTS ARE ON THOSE

FILES IN FRONT OF YOU?

A DO 1 KNOW?
Q YES.
A ] DON'T KNOW IF THERE ARE FINGERPRINTS. BUT I

IMAGINE THEY WOULD BE.
MR. BARENS: THANK YOU, MR. LEVIN.
THE COURT: ALL RIGHT. ANY REDIRECT?

MR . WARPNER! YES.

REDIRECT EXAMINATION

BY MR. WAPNER:

Q JUST SO THE RECORD 1S CLEAR, THE FILES THAT ARE

243, THOSE ARE THE FILE JACKETS, CORRECT?

A YES.
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Q WHEN YOU TOOK THEM FROM HIS HOUSE, THEY WERE FULL

OF INFORMATION THAT WERE IN THOSE FILES?

10
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A YES, SURE.
Q WHAT DID YOU DO WITH ALL OF THE INFORMATION?
A I TOOK THE INFORMATION, THEN I THREW THEM AWAY.
I USED THE FILES -~ I HAVE BEEN USING THE FILES FOR MY OWN,
PERSONAL USE.
\ Q USING THE FILE JACKETS?
A YES, FILE JACKETS FOR MY OWN, PERSONAL USE.
THAT'S RIGHT.
MR. WAPNER: THANK YNU. NOTHING FURTHER.
THE COURT: ALL RIGHT. THANK YOU VERY MUCH.
MR. WAPNER: MAY WE APPROACH FOR JUST A SECOND?
THE COURT: YES.
(THE FOLLOWING PROCEEDINGS WERE HELD
AT THE BENCH:)
MR. WAPNER I JUST WANTED TO TELL YOU THAT I AM GOING
TO CALL LISA HART TO THE STAND. I AM NOT SURE EXACTLY WHERE
SHE I1S. SHE IS EITHER IN THE D.A.'S GFFICE RIGHT NOW --
THE COURT WELL, DIDN'T YOU ARRANGE FOR IT BEFGCRE YOU
CAME IN HERE?
MR. WAPNER: YES. BUT SHE IS IN CURY TRIAL I' JUDGE
ALBRECHT'S COURT. SHE 1S TALKING TO WITNESSES.
I DON'T KNOW WHETHER SHE IS IN HIS COURTROOM OR --
THE COURT: WHY DON'T YOU TAKE A LOOK AND SEE IF SHE
1S IN THERE?
MR. WAPNER: I DIDN'T KNOW EXACTLY --
MR. BARENS: COULD MR. CHIER ADDRESS THE COURT FGCR A
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MOMENT, SIR?

THE COURT: WHAT DOES HE WANT?

MR. BARENS: I BELIEVE THAT WHEN 1 WAS NOT HERE YOUR HONOR,
THE DAY THAT YOU DISCUSSED THE ISSUE OF THE ADMITTANCE OF
DOCUMENTS INTO EVIDENCE -- I AM NOT SURE WHETHER IT WAS LAST
THURSDAY OR FRIDAY --

THE COURT: YOU MEAN GOING OVER THE EXHIBITS?

MR. BARENS: YES, SIR. THERE WAS AN ISSUE WHERE
MR. CHIER ADVISED ME THAT THE COURT SAID THAT THE DEFENSE COULD
NOT CALL LISA HART.

MR. WAPNER: THE COURT NEVER MADE THAT RULING.

THE COURT: DON'T YOU BELIEVE HIM ABOUT THAT.

MR. BARENS: YOUR HONOR, I MAY HAVE A MISUNDERSTANDING.

THE COURT: YES. IT IS A MISUNDERSTANDING. I DON'T
SAY YOU COULD 0OR COULD NOT CALL ANY WITNESS.

MR. BARENS: THAT'S RIGHT. AN OFFER OF PROOF FROM THE

DEFENSE WAS REQUIRED,

-

m

HE COURT: WELL, AN OFFER OF PROOF 1S ALTOGETHER
DIFFERENT THAN CALLING THE WITNESS.

MR. BARENS: CAN WE HAVE AN OFFER OF PROOF NOW? IF THE

s
1)

O

0
r
m
U
—
I>
Z
-4
\_j
I>
—
—

HER, I WOULD LIKE TG REQUEST THE SAME

O
Ti
n

[

P

©)

e

U

A

O

3
n
b3

RE GOING 70 CiLL LISA HART, YOUR

rn

WHEN WE W
HONGR SAID THAT WE WERE FORBIDDEN TO DO SO WITHOUT MAKING AN
CFFER OF PROOF.

THE COURT: I DIDN'T SAY THAT.

MR. BARENS: WELL, I DON'T THINK YOU USED THE WORD
"FQRBIDDENY BUT YOUR HONCR MADE A DEMAND FOR AN OFFER OF

PROOF.
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THE COURT: SO WHAT DO YOU WANT?

MR. BARENS: AN OFFER OF PROOF.

THE COURT: HE WANTS TO REBUT THE TESTIMONY 1 ASSUME
OF WHAT THE WITNESSES SAID THAT LISA HART WAS TELLING THIS

GIRL THAT SHE SHOULDN'T TESTIFY TO THIS AND TO THAT.
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MR. WAPNER:

THE COURT:

MR.

BARENS:

RIGHT.
THAT IS PROCP

ALL RIGHT.

ER REBUTTAL.

AND WE,

OF COURSE,

TODAY HAVE

A CHANCE FOR SURREBUTTAL?

10
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THE COURT: SURREBUTTAL AS TO WHAT?

MR. BARENS: ON HIS WITNESSES, SIR.

THE COURT: SURE, YOU HAVE A RIGHT TO CROSS-EXAMINE.
MR. BARENS: SURREBUTTAL.

THE COURT: SURREBUTTAL. WHAT SURREBUTTAL WITNESSES

ARE YOU TALKING ABOUT?

MR. BARENS: TO REBUT HIS REBUTTAL.
THE CCURT: WHO?
MR. BARENS:

CONTRADICT WHAT MAY BE SAID BY THIS WITNESS.

TH

™m

YOU HAVE 7

COURT:

HE RIGHT TO FR

THE WITNESSES THAT WILL BE CALLED TO

w

URR

™

in

BUTTA

-
z

WELL, 1F YCU HAVE ANY

im

SENT THEM.

MR, BARENS THANK YOU, YGUR HONCR.
THE COURT WE WILL TALK ABCUT 1T AT THAT TIME.
MRP. 2ARENS THANK YOU, YOUR HONOR.
(THE FOLLOWING PROCEEDINGS WERE HELD
IN OPEN COURT IN THE PRESENCE AND
HEARING OF THE JURY:ID
MR. WAPNER: CALL LI1SA HART.
THE CLERK: 1F YOU WOULD RALISE YOUR RIGHT HAND TO BE
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LISA HART,

CALLED AS A WITNESS BY THE PEOPLE ON REBUTTAL, WAS SWORN
AND TESTIFIED AS FOLLOWS:

THE CLERK: YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY
YOU MAY GIVE IN THE CAUSE NOW PENDING BEFORE THIS COURT SHALL
BE THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE TRUTH,
SO HELP YOU GOD.

THE WITNESS! I DO.

THE CLERK: PLEASE STATE AND SPELL YOUR NAME FOR THE
RECORD.

THE WITNESS! LISA HART, L-1-S-A, H-A-R-T.

DIRECT EXAMINATION

BY MR. WAPNER:

Q MISS HART, BY WHOM ARE YQU EMPLOYED?
A THE DISTRICT ATTORNEY'S OFFICE, COUNTY OF LOS
ANGELES, ASSIGNED TO THE SANTA MONICA ERANCH CFFICE.

Q AND WHAT DO YOU DO FOR THE DISTRICT ATTORNEY'S

A I AM A DEPUTY DISTRICT ATTORNEY.

Q AND AS PART COF YOQOUR DUTIES £S A DEPUTY DISTRICT

OF THE INVESTIGATION OF THIS CASE?

A YES.
Q WHEN WAS 1T THAT YOU WERE ASKED TO DO THAT?
A 1 WAS PROBABLY ASKED TO &0 NOVEMBER 25TH, AND

1 DID GO ON NOVEMBER 26, 1986.

Q AND ON NOVEMBER 26 -- AND THE 26TH WAS A WEDNESDAY?

12351
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A YES, THE WEDNESDAY BEFORE THANKSGIVING.
Q WHOM DID YOU GO WITH?
A I WENT WITH SERGEANT EDMONDS FROM THE BEVERLY

HILLS POLICE DEPARTMENT, DETECTIVE EDHOLM FROM THE BEVERLY
HILLS POLICE DEPARTMENT, AND BILL SCHAEFER FROM THE DISTRICT
ATTORNEY'S OFFICE, INVESTIGATIONS.

Q WHAT WAS THE PURPOSE OF YOUR GOING TO TUCSON?

A I WAS SUPPOSED TO BE A CONTACT FOR CARMEN AND
CHINO, FROM THE DISTRICT ATTORNEY'S GFFICE, AND 1 WAS SUPPOSE
TO BE TALKING TO THEM SO THAT 1F THERE WERE -- 1F THERE WAS
A NEED FOR THEM TO CONTINUE TO DEAL WITH THE DA'S OFFICE,
THEY WOULD HAVE SCMEBODY WHO WOULDN'T BE IN TRIAL, BECAUSE
YOU WERE GOING TO BE IN TRIAL AND I WASN'T GOING TO BE IN
TRIAL.

ALSO, IF THERE WERE ANY LEGAL QUESTIONS TO COME

UP, THEN I WOULD BE AVAILABLE TO ANSWER THOSE QUESTIONS.

Q WHEN YOU WENT 70O TUCSON, WHAT TIME DID YOU ARRIVE
THERE?

A WE ARRIVED SHORTLY AFTER NOOA.

Q AND DID YOU DiIVIDE THE WORK IN TUCSON UP INTO
TEAMS?

A YES.

Q WHOM DID YOU WORK WITH?

A I WORKED WITH DETECfIVE EDHOLM.

Q AND INVESTIGATOR SCHAEFER AND SERGEANT EDMONDS

ALSO WORKED TOGETHER, THE TWO OF THEM?
A RIGHT.

Q AND WHAT WAS YOQOUR JOB TO BE WITH DETECTIVE EDHOLM?
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A WELL, WE WERE SUPPOSED TO TALK TO CARMEN WHEN
WE ARRIVED, THAT WAS A PRESCHEDULED MEETING THAT WAS
SUPPOSED TO TAKE PLACE AROUND 1:00, BUT ENDED UP NOT TAKING
PLACE.

Q WHAT HAPPENED WHEN YOU GOT THERE?

Q WHEN WE ARRIVED THERE SHORTLY AFTER NOON, I WAS
TOLD ABOUT A PREARRANGED SIGNAL THAT DETECTIVE MYERS FROM
THE TUCSON POLICE DEPARTMENT WAS TO HAVE WITH CARMEN.

APPARENTLY, SHE WAS NERVOUS ABOUT PHONE CALLS

COMING IN, SO HE WAS TO PHONE HER, RING ONCE AND HANG UP
AND THEN TO PHONE AGAIN AND SHE WOULD KNOW WHO 1T WAS WHO
WAS CALLING.

Q DID HE DO THAT?

A YES. HE WAS SUPPOSED TO DO THAT AT 1:00 0'CLOCK,

ARRANGED TIME.

THAT WAS THE PR

m

Q WHAT HAPPENED AT 1:00 O'CLOCK?

A NO ONE ANSWERED THE PHONE.

Q WHAT DID YOU DO AFTER THAT?

A WHILE T WAS S1TTING THERE, HE TRIED SEVERAL MOURE

TIMES AND WE WERE REALLY JUST SITTING THERE AND AT ARGUND

2:30, 1 DECIDED THAT T WOULD TRY TO CONTACT CARMEN'S FATHER,
TO SEE |F THERE WAS A PRCELEM IN MEETING WiTH CARMEN, SINCE

SHE HAD AGREED TO MEET WITH US BEFORE.

Q DID YOU CONTACT CA?MEN'S FATHER?

A YES, AT 2:30.

Q WHAT HAPPENED WREN YOU TALKED TO HIM?
A I CALLED HIM AT HIS PLACE OF BUSINESS.

Q DID YOU TELL HIM WHO YOU WERE?
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A YES.
I TOLD HIM I WAS A DEPUTY DISTRICT ATTORNEY FROM

THE COUNTY OF LOS ANGELES, SANTA MONICA BRANCH OFFICE, AND
THAT I WAS DOWN TO TALK TO CARMEN AND CHINO ABOUT WHAT THEY
HAD TOLD THE TUCSON POLICE OFFICERS AND ALSO TOLD YOU.

Q WHAT HAPPENED WHEN YOU TALKED TO HIM?

A ME SAID THAT HE HAD RETAINED A LAWYER, OR THAT
THERE WAS A FAMILY LAWYER &Y THE NAME OF LEE LARSEN AND THAT
HE WOULD LIKE TO CONSULT WITH THAT LAWYEZER BEFORE HE MADE

ANY PROMISES TO ME REGARDING AN INTERVIEW.
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Q AND AFTER HE SAID HE WANTED TO CONSULT WITH A
LAWYER, WHAT DID YOU DO?
A I SAID, "OKAY" AND I GAVE HIM A NUMBER WHERE
1 COULD BE REACHED.
HE SAID, '"NO. JUST PHONE ME BACK IN ABOUT 10

OR 20 MINUTES."

Q DID YOU DO THAT?
A YES, I CALLED HIM BACK.
Q WHAT HAPPENED WHEN YOU CALLED HIM BACK?

A

HE SAID THAT HE TALKED

IT WAS OKAY FOR AN INTERVIEW TO BE

TO HIS LAWYER AND THAT

SET UP, BUT HE WOULD

PREFER FOR US TO NOT ASK CARMEN ANY QUESTIONS AND, RATHER,

THAT SHE COULD DO AN

IDENTI KIT OF THE PERSON THAT SHE SAW.

AND THE PURPOSE, IN MY MIND, FOR THE IDENTI KIT
WAS WE WERE GOING TO BE DIVIDING UP INTO TEAMS AND THAT ONE
TEAM WAS GOING TO BE TAKING THE IDENTI KIT T0 GAY BARS TO
SEE 1F THEY COULD FIND THAT PEZRSON AND ANOTHER PERSON WAS

GOING TO BE TAKING 1T TO CLASSIC CAR DEALERSHIPS FOR THE

m

PURPOSE OF FINDING THE PERSON, BECAUSE SHE DESCRIBED TH
CAR AS BEING A CLASSIC TYPE CAR.

Q AND WHEN HER FATHER SAID 17 WAS OKAY FOR YOU

(R}

D THEN?

el
N

al
—i
0
V)

TO TALK 7O RZIR 4ABOUT THE 1DeEN

I

K17, WeAT HA
A HE GAVE US THE DIRECTIONS TO A HOUSE IN RIO RICO,
WHICH 1S SOUTH OF TUCSON NEAR THE MEXICAN BORDER WHERE THE
FAMILY HAD LIKE A VACATICN HOUSE, AND THAT IS WHERE EVERYGNE
WOULD BE THERE.
Q AND AFTER HE GAVE YOU THE DIRECTIONS, WHAT

IAPPENED?
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A HE GAVE US THE DIRECTIONS. HE TOLD ME TO BE
THERE ARQUND 7:00 O'CLOCK AND THEN WE JUST STAYED AT THE

POLICE STATION WITH NOT TERRIBLY MUCH TO DO.
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Q DID YOU TALK TO HIM AGAIN BEFORE GOING OUT THERE?

A YES. HE PHONED ~-- I CAN'T REMEMBER EXACTLY HOW
LONG, BUT IT WAS A SHORT TIME LATER, CALLED UP AND SAID THAT
HE HAD CHANGED HIS MIND AND THAT HE DIDN'T WANT US TO GO DOWN
THERE AT ALL. BUT IF I HAD QUESTIONS, THAT I SHOULD CALL HIS

LAWYER, LEE LARSEN.

Q WHAT DID YOU DO IN THAT REGARD?

A 1 CALLED HIS LAWYER.

Q WHERE DID YOU CALL?

A HE WAS --

Q WELL, DID YOU FIRST CALL HIS OFFICE?

A 1 CALLED HIS OFFICE.

Q WHAT DID YOU FIND OUT?

A I CALLED HIS OFFICE. I WAS TOLD THAT HE WAS IN
TRIAL.

Q DID THEY TELL YOU WHERE HE WAS IN TRIAL?

A YES.

Q WHAT DID YOU DO?

A I CALLED THE FEDERAL COURTHOUSE WHERE HE WAS IN

TRIAL, JUDGE BROWNING'S CHAMBERS.
Q WHLT TIME WAS 1T ABOUT WHEN YOU CALLED?

e
A PR

(e
rm

LY AROUND -- | STARTED CALLING PROBAZLY

8]

AROUND 3 O'CLOCK.,
Q DID YOU FINALLY REACH SOMEBODY?
A AT 4 O'CLOCK CR L4:30, 1 REACKED JUDGE BRCWNING.
HE ANSWERED THE PHONE, HIMSELF,
Q WHAT DID YOU SAY?
A

I SAID THAT 1 WAS A D.A. AND THAT ] WAS FROM
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LOS ANGELES AND 1 WAS TRYING TO GET IN TOUCH WITH LEE LARSEN.

HE SAID THAT LEE WAS JUST LEAVING THE COURTROOM

AND HE WOULD RUN AFTER HIM.
Q AND DID MR. LARSEN EVENTUALLY COME TO THE PHONE?
A YES.
Q WHEN YOU SPOKE TO HIM, WHAT HAPPENED?
A I TOLD HIM WHO I WAS AND WHAT 1 WAS DOWN IN TUCSON
FOR AND HE SAID, '"OH, 1 UNDERSTAND BECAUSE I USED TO BE A
PROSECUTOR FQR TUCSON, ALSO."
AND HE SAID, "I UNDERSTAND WHAT YOU ARE TRYING
TO DO. BUT THEY WOULD PREFER HER NOT TO BE INTERVIEWED."
BUT IT WAS OKAY FOR US TO GO DOWN THERE 7O GET
AN IDENTI KIT FROM CHINO AND CARMEN AND ALSO TO DISCUSS THE
DATE ON WHICH THEY HAD SEEN THIS PERSON AT THE GAS STATION.
Q DID YOU TELL MR. LARSEN WHY IT WAS THAT YOU WANTED

TO DISCUSS THE DATE, WHY THAT WAS IMPORTANT?

A YES.
Q WHAT DID YOU TELL HIM?
A WE THOUGHT THAT 1F WE COULD GET A DATE, SHE HAD

BELIEVED THAT THE PERSON WHO SHE HAD SEEN HAD PAID WITH A

CREDIT CARD.

NDED T GET THE CREDIT CARD RECEIRTS

IRA}

AND WE DN
AND WE COULD FIND IT BY THE CREDIT CARD RECEIPTS.
Q AND WHEN YOU TALKED TO MR. LARSEN, HE SAID IT WAS
OKAY TO GO DOWN AND TALK TO THEM ABOUT THE INDENTI K1T AND
THE DATE, IS THAT CCRRECT?
A CORRECT.

Q DID HE GIVE YOU ANY INSTRUCTIONS ABOUT TALKING
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TO THEM ABOUT ANYTHING ELSE?

A HE ASKED ME NOT TO QUESTION HER REGARDING WHAT
SHE HAD SEEN AND I AGREED.

Q AND AFTER TALKING TO MR. LARSEN, WHAT DID YOU DO?

A 1 WENT BACK TO THE HOTEL AND I GOT A JACKET AND
WE DROVE DOWN TO RIO RICO.

Q HOW LONG DID IT TAKE YOU TO GET DOWN TO RIO RICO?

A 1 THINK IT WAS MORE THAN AN HOUR. IT 1S FAR AWAY
AND IT IS VERY DARK THERE AND WE ACTUALLY GOT LOST.

SO I CAN'T RECALL EXACTLY WHAT TIME. BUT 1 TEINK

WE GOT THERE AROUND 8 O'CLOCK.

Q WHEN YOU GOT THERE, WAS CARMEN CANCHOLA THHERE?
A NO.

Q WAS MR. JESUS LOPEZ THERE?

A NG,

Q WAS MR, CANCHOLA THE FATHER, THERE?

A YES.

Q DID YOU SPEAK WITH HIM FOR A WHILE?

A YES.

Q AND DID HE SAY ANYTHING TO YCU ABODUT WHAT YOU

COULD TALK TO HER ABOUT AND NOGT TALK TO HER ABOUT?
A NS
Q DID YOU TELL HIM THAT YQOU HAD ALREADY SPOKEN WITH

MR. LARSEN?

A YES. HE HAD, ALSO.

Q AND HOW LONG DID YOU WAIT THERE FOR CARMEN T0O
ARRIVE?

A A GOOD HOUR.
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Q AND WHAT HAPPENED WHEN CARMEN GOT THERE?

WELL, FIRST OF ALL, LET ME ASK YOU, DID CARMEN AND CHINO COME

TOGETHER?

A YES.

Q WHAT HAPPENED WHEN THEY GOT THERE?

A IT WAS SOME BIRTHDAY PARTY FOR A BROTHER OF HERS,
I THINK.

AND SHE BROUGHT SOMETHING, SOME FOOD WI1TH HER AND
SHE PUT THE FOOD DOWN.

I WOULD SAY WITHIN 45 SECONDS, SHE WAS IN WITH
SERGEANT EDHOLM, DOING THE IDENT! KIT.

Q BEFORE SHE WENT IN WITH DETECTIVE EDHOLM TO DO

THE INDENTI KIT, DID YOU INTRODUCEYDURSELF TO HER?

A I DID.
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Q

WHAT DID YOU SAY?

A I SAID THAT I WAS LISA HART. I WAS FRCM THE

D.A.'S OFFICE. I HAD TAKEN MY BADGE OQUT OF MY PURSE.

I DIDN'T BRING MY PURSE INTO THE HOUSE WITH ME.
I TOOK MY BADGE OUT OF MY PURSE. I USUALLY KEEP MY DRIVER'S
LICENSE ACROSS FROM MY BADGE.

BUT WHEN -- 1 DID THIS IN THE CAR. I TOOK MY D.A.

BADGE AND 1 PUT 1T ON TOP OF MY DRIVER'S LICENSE BECAUSE

HE WANTED TO INSPECT MY 1

.D. WHEN

MR. CANCHOLA, WHEN I SPOKE W!TH HIM, SPECIFICALLY SAID THAT

I GOT THERE.

Q DID YOU SHOW 1T TO MR, CANCHOLA WHEN YOU GOT THERE?

A I DID.

Q DOES THE 1.D. CARD THAT YOU REFERRED TO HAVE A
PICTURE ON IT?

A YES.

C WHEN CARMEN GOT TRERE, DID YOU SHOW HER THE 1.D.
CARD?

A 1 JUST CPENED UP MY BADGE LIKE THAT (INDICATING).

Q WHLT DOGES THE BADGE SAY?

A IT 1S A GOLD BADGE. AND 1T SAYS -- I THINK 1T
SAYS, TOEPUTY DISTRICT ATTORNEY.,M

AS A DEPUTY DISTRICT ATTORNEY.
MR. BARENS: BEST EVIDENCE.

THE COURT: HAVE YOU GOT IT WITH YOU?

THE WITNESS: IT 1S IN MY PURSE.

THE COURT: HERE?

THE WITNESS: IN MY OFFICE.
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MR. WAPNER: WE CAN PRODUCE IT LATER FOR COUNSEL, IF
HE WANTS TO INSPECT IT.

MR. BARENS: I HAVE NEVER SEEN ONE,

THE COURT: GO AHEAD.

Q BY MR. WAPNER: AND WHEN YOU TOLD HER THAT YOU
WERE A DEPUTY DISTRICT ATTORNEY, DID YOU SAY ANYTHING ELSE
AT THAT TIME?

A SHE SEEMED TO KNOW WHO I WAS AND BE EXPECTING

US. AND I WOULD SAY SHE LITERALLY STAYED IN THE ROOM 45 SECONDS

BEFCRE SHE WENT INTO THE ROOM WITH HER FATHER TO DO THE
INDENTI KIT.

Q AND WHEN SHE DID THAT, WHAT DID YOU DO?

A I STAYED IN THE -- IT WAS A LIVING ROOM, WITH CHINO

AND THERE WAS A FRIEND OF HIS WHOSE NAME 1 DON'T REMEMBER.

9]

UT HE WAS HAWATIAN. AND HE WAS AN EXPLORER SCOUT FOR THE

TUCSON POLICE DEPARTMENT.

Q AND HOW LONG WERE YOU IN THAT ROOM WITH CHIND A!

THIS PERSON WHO WA

w
-4
T
m

EXPLORER SCOUT?

A

h=

BOUT AN HOUR.
Q AND HOW MJUCH OF THAT HOUR DID YOU SPEND TALKING
TO THE EXPLORER SCOUT &ND HGOW MUCH DID YOU SPEND TALKING TO

CHIND?

A CHINO DIDN'T WANT TO TALK TO ME. I HAD RECEIVED

ORDERS NOT TO TALK TO HIM, ANYWAY. SO I SPENT THE MAJORITY
OF THE TIME EITHER IN SILENCE CR TALKING WITH THE EXPLORER
SCOUT.

Q DID YOU EVER TELL CHINO THAT YOU DIDN'T BELIEVE

D
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Q

A

ABOUT THE CA
THINGS OF TH
THE Wl

BEING MADE.

Q

WERE WITH HI
NOT 70O TALK
A

WAS SITTING

EXPLORER SCO
Q
A
CASES AND HE

THE PRCSECUT

Q

BELIEVE HIM ABOUT WHAT?
ABOUT ANYTHING?
NO.

DID YOU EVER TRY TO DISSUADE HIM FROM COMING HERE

TO TESTIFY AS A WITNESS?

I DIDN'T TALK ABOUT THAT AT ALL, NO.

THE COURT: DID YOU DISCUSS ~- INDICATE WITH EITHER ONE

OF THE PERSONS WHO TESTIFIED HERE AND MADE THE IDENTIFICATION,

o

SE AT ALL, ABRQUT THE PROSPECTS OF CONVICTION AND

AT KIND?

TNESS: NO. NO, SHE ASKED ME WHY SUCH A FUSS WAS
CARMEN ASKED ME THAT.

BY MR. WAPNER: WAS THAT AT SOME POINT LATER?

YES.

LPNER: CAN WE GET T0 THAT IN SEGQUENCE?

OURT: GC AHEAD. I THOUGHT IT WAS AT THIS CONFERENCE.
BY MR. WAPNER: DID YOU TELL CHINGC IF IN FACT YOU

M AND THE EXPLORER SCOUT, THAT YOU HAD BEEN TOLD

YES. IT WAS SLIGHTLY UNCOMFORTABLE BECAUSE HE
THERE. I COULDNTT AND DIDN'T WANT TO SAY ANYTHING.
AND THEZ EXPLTREIR SCOUT WAS THERZ. SO T-IS

UT AND I JUST STARTED CHATTING ABOUT RAPE VICTIMS.
WAS HE ASKING YOU QUESTIONS?

YES. I HAD HAD A LOT OF EXPERIENCE WITH RAPE

HAD JUST HAD ONE. AND HE WAS ASKING ME ABOUT

ION OF RAPE CASES.

INCIDENTALLY, HZW LONG HAVE YOU WORKED IN THE D.A.'S
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A

>

> O

1 HAVE BEEN A D.A. FGR ABOUT FOUR AND A HALF YEARS.
BEFORE THAT, WHERE DID YOU WORK?

I WAS A CITY ATTORNEY FOR ABOUT A YEAR AND A HALF.
THAT IS THE LOS ANGELES CITY ATTORNEY'S OFFICE?

YES.
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Q AND YOU SAID YOU HAD SOME EXPERIENCE WITH RAPE

CASES.
DID YOU WORK IN SOME SPECIALIZED UNIT HANDLING

THE PROSECUTION OF RAPE CASES?

A YES.

MR. BARENS: 'WHAT 1S THE RELEVANCY ABOUT RAPE, UNLESS
WE HAVE ONE?

THE COURT: ALL RIGHT, THAT IS THE LAST QUESTION ON
THIS SUBJECT?

MR. WAPNER: YES, YOUR HONOR.

Q AND THE EXPLORER SCOUT HAD HAD THIS RAPE CASE
SO HE WAS INTERESTED IN IT AND WANTED TO TALK TO YOU ABOUT
17?2

A YES.

Q AND AFTER YOU FINISHED TALKING WITH THE EXPLORER
SCOUT, AT SOME POINT DID CARMEN FINISH HER IDENTI KIT OR

FINISH WITH DETECTIVE EDHOLM?

A YES

Q AND WHAT HAPPENED -~ WHEN DID YOU NEXT SEE HER?

A WHEN SHE CAME OUT OF THIS LITTLE ROOM IN WHICH
SHE HAD BEEN WITH DETECTIVE EDHOLM AND HER FATHER, SHI CAME
ouT

Q AND HOW LONG WAS SHE IN THERE ALTOGETHER, IF
YOU KNOW?

A I WOULD SAY ABOUT AN HOUR.

Q AND WHEN SHE CAME OUT, WHAT HAPPENED?

A SHE CAME OUT, SAYING THAT SHE COULDN'T DO .

1T, THAT IT WAS VERY DIFFICULT. AND SHE WAS UPSET AND




10

11

13

14

16

17

18

19

20

21

23

24

25

26

27

28

12366

SEEMED TIRED. AND THAT WAS 1IT.

Q AND DID YOU TALK TO HER AT THAT POINT?

A SHE CAME OUT AND SHE ASKED ME SOME QUESTIONS.
Q WHAT DID SHE SAY?

A SHE -- WELL, FIRST SHE STARTED TALKING ABOUT

WHAT SHE HAD SEEN AND WHAT HAD HAPPENED AT THAT GAS STATION.

Q WHAT DID YOU DO WHEN SHE SAID THAT?

A 1 TOLD HER THAT 1 HAD GIVEN HER LAWYER MY PROMISE
AS A DA THAT SHE WASN'T GOING TO BE TALKING ABOUT THAT, I
ASKED HER NOT TO TALK ABOUT THAT.

I DIDN'T EVEN BRING IN A NOTE PAD WITH MEZ TC

MAKE ANY NOTES.

Q WHAT HAPPENED WHEN YOU TOLD HER THAT?

A SHE HAD A TENDENCY TO TALK AND SHE JUST TALKED
A LOT, AND SO 1 WOULD SAY ABOUT THREE CR FOUR TIMES, SHE
STARTED TALKING AND SHE WQULD TALK ABOUT THAT AND I ASKED

HER, YOU KNCW, NOT TO TALK ABOUT ThAT AND SHE --

G AND --
A OH, 1 AM SORRY.
Q AND WHEN YOU WOULD ASK HER NOT TO TALK ABOUT

THAT, DID SHE AGAIN HAVE A TENDENCY TO START TALKING ABC.T
A A FEW TIMES.
Q DURING THE CQOURSE OF HER TALKING TO YOU --
WELL, DID YQU EVER TELL HER THAT YOU WERE ANYTHING
OTHER THAN A LAWYER?
A NO.

Q DID YOU TELL HER THAT SHE WAS MESSING UP ALL
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OF THE INVESTIGATIVE WORK AND THAT SHE HAD BETTER BE SURE

BECAUSE OF ALL OF THE WORK THAT HAD BEEN DONE?

A NO.

Q DID YOU EVER TRY TO DISSUADE HER FROM COMING

HERE AND TESTIFY

ING AS A WITNESS?

A NOT AT ALL.

Q AND

DOWN THERE BEEN TO BECOME A LIAISCON W1TH HER AND MR. LOPEZ?

MR. BARENS:

THE COURT:

IN FACT, HADN'T ONE OF YOUR PURPOSES

OVERRULED.

THE WITNESS: YES.

THAT

IS KIND OF

YOUR HONOR, "IN FACT," 1S LEADING.

IRONIC.

IN

D

GOING
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»» O P

L0

THING?

p=

e

THAT SHE HAD Bt

QUTSIDE IN

SHE STARTED

DONE ONE, S
I, AND 1 BE
WERE DCING

WASN'T 1T A

AND WE WENT

DID YOU EVER GIVE HER YOUR CARD?

YES.

AND DID YOU SEE WHAT SHE DID WITH IT?
WHEN I GAVE IT 7O HER, SHE TOOK IT.

DID SHE EVER THROW IT DOWN ON THE FLOOR OR ANY-

THROW 1T DOWN ON THE GROUND IN FRONT OF ME?
YES.

NO.

DID YOU EVER ASK HER ANY QUESTIONS ABOUT THE
OR WHAT SHE HAD SEEN IN THE GAS STATION?

NO.

SHE ASKED ME QUESTIONS.

DID YOU ATTEMPT TO GET FROM HER AND HER FATHER

T

EN AT THE GAS STATION?

r

YES.

(¥2)

WHILE CHING wWAS DOING THEZ IDENTI KIT, SHE WA
THE LIVING ROOM AND THE SEQUENCE OF EVENTS IS,

TALKING & FEW TIMES ABOUT THE CASE AND 1 ASKED

7O AND THEN SHE ASKED ME SOME QUESTIONS AND T ANSwWE

LMD THEN CRIND CAME QUT CF 7-2 RIOM AND HE =40
O SHE WANTED TO SEE WHAT HE HAD DONE, SO SHE AND
LIEVE RHER FATHER, WENT INTO THIS ROCM WHERE THEY
THIS AND SHE LOCKED AT IT AND SHE SAID THAT THAT
T ALL, THAT 1T DIDN'T LOOK LIKE IT AT ALL.

AND THEN WE LEFT AND WENT OUT TO THE LIVING ROO

INTO THE BACK OF THE LIVING ROCM AREA WHERE HE

RZD

M -
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HAS A LITTLE OFFICE AND HE OPENED UP HIS DATE BOOK AND HE
SAID HE COULD TELL BY LOOKING AT THE DATE BOOK WHAT DATE
THEY HAD BEEN TO THAT CAFE NAPOLI, WHICH APPARENTLY THEY
HAD BEEN THERE THAT NIGHT BECAUSE HE HAD BEEN OUT OF TOWN

AND IT WAS WRITTEN ON HIS DATE BOOK.

Q DID YOU GET A DATE FROM HIM?
A YES.
Q AT SOME TIME, DID YOU TRY TO CHECK, DID YOU TALK

TO PEOPLE IN TUCSON, INCLUDING THE POLICE DEPARTMENT, TRYING
TO CONFIRM THE DATE THAT SHE SAID SHE HAD MISSED CLASS?

A I TALKED TO DETECTIVE MEYERS. HE SAID HE WAS
DOING ALL OF THE COORDINATING WITH CARMEN.

MR. WAPNER: THANK YOU. 1 HAVE NOTHING FURTHER.

THE COURT: ALL RIGHT, YOU MAY EXAMINE.

MR . BARENS: THANK YOU, YOUR HONOR.

CROSS-EXAMINATION

BY MR. BARENS:

Q MS. HART, YOU WORK [N MR. WAPNER'S COFFICE, DO
YOu?

A YES, MY OFFICE 1S DCOWN THE HALL FRCM HIS.

g AND 1T GUESS YOU HAVE WORKED TCGETHER ZVER SINCE
YOU CAME IN THE OFFICE?

A EVER SINCE 1 HAVE BEEN IN SANTA MONICA.

Q AND THAT IS FOUR AND A HALF YEARS?

A I HAVE BEEN IN SANTA MONICA FOR ABOUT A YEA

AND FOUR MONTHS.

4

Q wWAS MR, WAPNER WORKING ON THE HUNT CASE WHEN
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A I DON'T REMEMBER.

Q WELL, WHEN WAS THE FIRST TIME YOU EVER BECAME
AWARE THAT HE WAS WORKING ON A CASE INVOLVING JOE HUNT?

A I CAN'T SPECIFICALLY RECALL. IT WAS SOMETIME --
SOMETIME BETWEEN THE TIME I CAME TO SANTA MONICA AND WENT
TO TUCSON. 1 MEAN JUST IN PASSING, THERE MAY HAVE BEEN SOME
TALK ABOUT HIM BEING INVOLVED IN THE CASE BUT I DIDN'T KNOW
VERY MUCH &3CUT 1T AT THAT TIME, IDIDN'T KNOW.

Q WAS HE INVOLVED IN THE PITTMAN CASE WHILE YOU
WERE IN THAT OFFICE?

H

A HE WAS NOT DOING THE TRIAL WHEN I WAS IN THE

v

OFFICE, TO MY KNOWLEDGE.

Q HE WASN'T?

A NO .

Q AND WHEN DID YOU COME TO THE CFFICE?

A I STARTED WORKING IN SANTA MONICA IN JANUARY
OF 1986.

Q SC THAT TRIAL DIDN'T HAPPEN WHILE YOU WERE 1IN
THE OFFICE?

A IT MAY HAVE. I JUST WASN'T AWARE OF IT.

2 YO BNIVER HEARD ANYTHING A20UT THAT TRIAL?

A I HEARD A LITTLE ABOUT 1T BUT 1 WASN'T INVOLVED
IN 1T IN ANY WAY.

Q WHO TOLD YOU ABOUT 17?2

A WELL, I KNEW A LITTLE ABOUT 1T BECAUSE I HAD

TO PICK UP ONE OF FRED'S OTHER CASES WHILE HE WAS DOING THIS

CASE.
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Q WHO TOLD YOU ABOUT THE PITTMAN CASE?
A MAYBE FRED AND MAYBE SOMEBODY ELSE IN THE OFFICE.

I DON'T SPECIFICALLY RECALL.

Q SOME OTHER D.A. IN THE OFFICE?
A POSSIBLY.
Q AND WHEN WAS IT THAT YOU FIRST FOUND OUT ABOUT

THE JOE HUNT CASE?
A AS 1 SAID, I DON'T SPECIFICALLY RECALL THE EXACT

DATE SOMEBODY MENTIONED THE CASE IN THE OFFICE.

Q DID ANYBODY EVER TELL YOU ABOUT THE JOE HUNT CASE?
A WHAT DO YOU MEAN?
Q WELL, DID ANYBODY EVER TELL YOU ANYTHING ABOUT

THAT CASE THAT YOUR OFFICE WAS WORKING ON?

A SURE .

Q WHC WAS THAT?

A PROZABLY FRED

Q AND WHEN WAS THAT?

A WELL, 1T 1S HARD TO ANSWER WHEN BECAUSE WE CHAT
£30UT OUR CASES ALL OF ThHE TIME.

Q SO, PICKING OUT A SPECIFIC DATE ABOUT SOMETHING
1S A LITTLE DIFFICULT?

MR, WAPNIR: CBUECTICN, ARGUMENTLTIVE

THE COURT: SUSTAINED.

Q BY MR. BARENS: WELL IN ANY EVENT, OUT OF THE MANY
TIMES -- DID YOU TALK 4B0OUT THE JOE HUNT CASE MANY TIMES?

A MORE SINCE THE TRIAL WAS COMING UP THAN BEFCRE.

Q THE TRIAL 4AS COMING UP IN NOVEMBER OF 19867

A YES.
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Q AND YOU HAD MORE DISCUSSIONS ABOUT IT THEN?
A YES.
Q I GUESS YOU CAN'T REMEMBER ANY OF THE DATES OF

THOSE DISCUSSIONS EITHER?
MR. WAPNER: OBJECTION, ARGUMENTATIVE.

THE COURT: SUSTAINED.

Q BY MR. BARENS: AND DURING THOSE DISCUSSIONS, WERE

YOU TOLD ABOUT WHAT THIS CASE WAS ABOUT FACT-WISE?

A A LITTLE BIT AND | READ THE ESQUIRE ARTICLE.

Q AND DID YOU READ ANYTHING ELSE?

A [ HAVE READ ARTICLES IN THE PAPER ABOUT IT.

Q DID YOU READ ANY POLICE REPORTS?

A 1 DON'T THINK I EVER HAVE READ ANY POLICE REPORTS.

Q DID YOU READ ANYTHING ELSE? YOU READ NEWSPAPER
ARTICLES AND THE ESQUIRE ARTICLE. WHAT ELSE DID YOU READ?

A | READ A TRANSCRIPT OF ONE PERSON'S TESTIMONY.

Q WHOSE TESTIMONY?

A DEAN KARNY'S TESTIMONY.

Q INDEED. AND AFTER YOU READ MR. KARNY'S TESTIMONY,

I GUESS YOU HAD SOME FEEL F2R WHAT YOUR GFFICE'S THZORY OF

ID YOU NOT?

(W)

THE CASE WAS,

THE COURT: Ol THE COURS

I

WILL SUSTAIN

AN OBJECTION. LET'S PROCEED WITH WHAT SHE KNOWS ABOUT THE

CASE THAT 1S MATERIAL T0O THE CASE.

LET'S GET ON, PLEASE. SHE HAS TESTIFIED

SPECIFICALLY AS TO WHAT HAPPENED IN ARIZONA.

MR. BARENS: FINE, YOUR HONOR.. I THINK THAT HER
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THE COURT:

A JUST T

RON LEVIN FROM ANY

PICTURE, RIGHT?

A RIGHT.

I MADE A RULING NOW.

Q BY MR, BARENS: WELL, CERTAINLY BY THE TIME --
LET'S SEE. YOU WERE FIRST ASKED TO GO TO ARIZONA WHEN?

A I BELIEVE 1T WAS AROUND NOVEMBER 25.

Q BEFORE YOU WENT 70 ARIZONA, HAD YOU EVER READ A

DESCRIPTION OF RON LEVIN?
HAT WHICH WAS IN THE ESQUIRE ARTICLE.
Q AND DID YOU EVER READ ANY OF

OF THE MATERIALS IN THE D.A.'S OFFICE OTHER

OF RON LEVIN BEFORE YOU WENT TO TUCSON?

GO AHEAD.

THE DESCRIPTION OF

THAN THE RON LEVIN ARTICLE? |
A YOU MEAN THE ESQUIRE ARTICLE? é
Q SORRY. THE ESQUIRE ARTICLE?
A NO. !
Q DID YOU EVER TALK TO ANYBODY ABOUT A DESCRIPTION %

A NO
Q HAD YOU EVER SEEN HIM ESFCRE YOU WENT TO TUCSON?

A NO %
Q DID YOU EVER SEE A PICTURE OF HIM BEFORE YOU WENT |

A I DON'T BELIEVE SO

0 YOU DIDN'T STE NI IN THE ESLUIRE ARTICLE, DID
YOU?

A I SAwW THE SKETCH IN THE ESQUIRE ARTICLE BUT 1 DIDN'T
SEE ANY PICTURES,

Q ] SEE. ASIDE FROM THAT, YOU DIDN'T SEE ANY
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1S THAT CORRECT?

YES.

OKAY. SO, WHO ASKED YQU TO GO TO TUCSON?
MY SUPERVISOR, JIM BASQUE.

WHEN HE ASKED YOU TO GO, WHY DID HE TELL YOU HE

oo P o

WAS ASKING YOU TO GO?

A HE ASKED ME TO GO TO BE A LIAISON BETWEEN OUR OFFICE

AND CALRMEN AND CHINO, IN CASE THEIR COOPERATION WAS NECESSARY
AND THEY NEEDED A CONTACT PERSON IN THE D.A.'S OFFICE.

I WAS SUPPOSED TO MAINTAIN A GOOD RELATIONSHIP
W1TH THEM SO THAT THEY COULD CALL SOMEBODY wHO WAS NOT GOING

TO BE IN TRIAL EVERY DAY.

I WAS SUPPOSED TO GO IN CASE THE INVESTIGATORS

HAD ANY QUESTIONS, LEGAL QUESTIONS THAT NEEDED THE ASSI1STANCE

a0
1

(all

]

PORT BALCK TO THE D.A.'S

|9
I

OF A LAWYER AND YOU KNCW, JUST

CFFICE WHAT HAPPENED.
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Q DID YOU FEEL THAT MS. CANCHOLA OR MR. LOPEZ HAD
INVITED YOU TO COME TO TUCSON TO SPEAK TO THEM, THEN?

A 1 WAS ASKED BY MY OFFICE T0O GO. 1 DIDN'T GET THE
FEELING THAT THEY INVITED ME. I NEVER MET THEM BEFORE.

Q DID YOU EVER TELL THEM ON THE PHONE THAT YOU WERE
COMING DOWN?

A NO. JIM MEYERS WAS HANDLING THAT,

Q BEFORE YOU LEFT, WERE YOU GIVEN ANY SORT OF A

BRIEFING ABOUT WHAT HAD OCCURRED WITH THESE PEOPLE?

A YES.

Q AND HOW GAVE YOU THAT BRIEFING?

A FRED WAPNER. AND 1 LISTENED TO TAPES.

Q YOU LISTENED TO A TAPE THAT THEY MADE WITH CERTAIN

POLICE PEOPLE AND WITH MR. WAPNER?

A YES.

Q AND DID YOU LISTEN TO THAT MORE THAN ONCE OR JUST
ONCE?

A JUST ONE TIME.

Q CID YOU READ ANY MATERIAL?

A I TRINK I READ A REPORT FROM THE TUCSON POLICE
DEPARTMENT BLUT 1 DON'T BELIEVE I RECEIVED THAT UNTIL 1 GOT
TO TuCSO

Q DID YOU LISTEN TO ALL OF THE TAPES?

A I LISTENED TC MOST OF THE TAPES.

Q SCME YOU DID NOT LISTEN 70?2
A I FAST-FORWARDED SOME PARTS.
Q I SEE. SO 1 GUESS WHEN YOU WENT TO TUCSON, YOU

WERE PRETTY WELL FAMILIAR WiTH WHAT THEY HAD TO SAY ABOUT AN
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IDENTIFICATION THEY HAD MADE IN THE GAS STATION?
A YES.
Q AND DID YOU KNOW ABOUT THEM HAVING SELECTED A
CERTAIN PHOTOGRAPH OUT OF A POLICE LINEUP?
A YES.
Q AND YOU KNEW EACH ONE OF THEM HAD DONE THAT?
A NO.
VQ YOU DIDN'T KNOW TREY BOTH HAD MADE A SELECTION?
A IT WAS MY UNDERSTANDING AT THE TIME THAT -- MAYBE
1 WAS WRONG -- THAT CARMEN HAD MADE A TENTATIVE SELECTION.
Q A TENTATIVE SELECTION? WHO TOLD YOU THE WORD
"TENTATIVE"?
A I AM NOT SURE IT WAS THE EXACT WORD. BUT THAT

WAS MY UNDERSTANDING.

Q THAT 1S YOUR WORD, IS IT NOT?

A YES, MY WORD.

Q  NO ONE USED THAT WORD?

A THAT 1S JUST MY UNDERSTANDING OF WHAT WAS TOLD

TC ME.  THAT 1S JUST MY STATE OF MIND.

Q ] SEE. DID MR. WAPNER EVER TELL YOU THAT HER

WORDS HE USED.

fer

A I oon'T REMEMDER PRECISELY TH

Q DID KE EVER TELL YOU THAT SHE HAD SAID AT THAT
TIME THAT SHE WAS 90 PERCENT SURE?

A I DON'T RECALL KNOWING 1F THAT 1S WHAT SHE SAID --
THAT THAT IS WHAT SHE SAID, THAT SHE WAS 90 PERCENT SURE.

Q DIDN'T YOU HEAR ON THE TAPE THAT YOU PLAYED, HER

SAY THAT SHE WAS --
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MR. WAPNER: OBJECTION, MISSTATES THE EVIDENCE.

THE COURT: HE IS ASKING WHETHER SHE HEARD ANYTHING ON
THE TAPE. WAS THERE ANYTHING ON THE TAPE ABOUT HER SAYING
SHE WAS Q0 PERCENT SURE?

THE WITNESS: I DON'T RECALL HEARING THAT ON THE TAPE.

THE COURT: ALL RIGHT.

Q BY MR. BARENS: YOU DON'T RECALL WHETHER SHE SAID
THAT OR DID YOU HEAR ANYTHING.—— DID YOU HEAR HER SAY ANYTHING
AROUT HOW SURE SHE WAS ON THE TAPE?

A 1 DON'T RECALL KNOWING AT THAT TIME, THAT THAT

m

PORTION OF HER IDENTITY WAS ON THE TAP
Q DID YOU LISTEN TO THE TAPE OF CHINO LOPEZ?
A I AM TRYING TO REMEMBER. I WAS LISTENING TO THE

TAPE WITH MY WALKMAN. 1 FAST-FORWARDED PCRTIONS OF 1T.

1

LYEVE 1 MLY HAVE HEARD PCRTIONS OF CHINO.

m

t B

I

BUT 1 AM NOT CERTAIN.

RE YOU BRIEFED BY ANYONE BESIDES MR. WAPNER

rm

Q W

BEFORE YOU WENT TO TUCSON?

A ] BELIEVE MR. MACMAC, ALSO

Q AND HE HAD BEEN PRESENT DURING THE INTERVIEW?

A RIGHT. HE HADZ GONE DOWN TO TUISON WITH FRED
WATINER .

Q HE TOLD YOU ABOUT STUFF YOU HEARD ABOUT ON THE

TAPE THAT YOU LISTENED TO?

A THEY SRIEFED ME FIRST. I LISTENED TO THE TAPE
ON THE PLANE ON THE WAY DOWN THERE. I HAPPENED IN A SHORT
PERIGD OF TIME.

Q 1 SEE. VYOU WERE GOING TO GO DOWN THERE TO MAKE
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ARRANGEMENTS TO FACILITATE THEIR COMING TO LOS ANGELES?
A NO.
Q I SEE. YOU DIDN'T HAVE ANY ARRANGEMENTS FOR THEM

TO TAKE A FLIGHT TO BE PRESENT AT THE TRIAL, DID YOU?

A THAT WAS NOT MY REASON FOR GOING AT THAT TIME.
Q I SEE. HOW MANY TIMES DID YOU GO?

A JUST ONE TIME.

Q 1 SEE. NOW --

THE COURT: I DON'T WANT YOU TO SAY "1 SEE," EVERY TIME
SHE ANSWERS. THIS IS GETTING A LITTLE MONOTONOUS.

MR . BARENS: I SEE, YOUR HONOR.

THE COURT: DO YOU SEE THAT, T0O?

MR. BARENS: ALL RIGHT.

Q WHEN YCOU SAY THAT YOU WERE GOING TO ASK FOR SOME

m

SORT OF -- GOING TO BE AVAILABLE TO ANSWER L STIONS

m

GAL QU
WHEN YOU GOT THERE, WHAT SORT OF LEGAL QUESTIONS?

A IF THEY HAD ANY. I AM NOT CERTAIN THAT THERE WERE
ANY THAT WERE TO COME UP. BUT 1 WAS AVAILABLE IF SOMETHING

SHOULD ARISE AND THEY NEEDED A D.A. TO BE THERE.
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Q DID ANYONE TELL YOU THERE WERE LEGAL QUESTIONS
PENDING DCWN THERE?

A NO.

Q DID YOU REVIEW ANY LEGAL RESEARCH OR BRIEFING

MATERIALS BEFORE YOU WENT, TO ENABLE YOU TO ANSWER ANTICIPATED

QUESTIONS?
A NOC. JUST MY EXPERIENCE.
Q NOW, BY THE WAY, HOW LONG DID 1T TAKE TO DRIVE

FROM TUCSON TO RIO RICO?
A I REMEMBER MR. CANCHOLA SAYING 1T SHOULD ONLY

TAKE ABOUT AN HOUR, BUT 1T TOOK US LONGER BECAUSE WE OVERSHO]

I

THE TURNOFF.
Q AND 1T IS OFF A TRAIL,KIND OF UP IN THE HILLS

THERE OR SOMETHING?

£ YES, T 1S ON 7= LEFT AND NCT ON T 1GHT.

12

X}

WE WENT 7C THE RIGHT FIRST.

Q RIGHT.
AND YOU MENTIONED THERE WAS --
BEFORE YOU GOT THERE, WERE YOU TOLD THERE WAS
GOING TO BE A BIRTHDAY PARTY HAPPENING AT THAT LOCATION?
A NO
Q YOU DISCOVERZIL THLT WHEN Yo GO7 THERE?
A YES
Q DID THOSE FOLKS SEEM TO HAVE ANY GUESTS PRESENT
RELATIVE TG A BIRTHDAY PARTY?
A THEY STAYED -- EVERYONE STAYED IN ANOTHER ROCM.

I COULD HEAR ACTIVITY BUT 1 COULDN'T SEE ANYBODY.

Q DID THEY SEEM TO HAVE GUESTS PRESENT AT THE HOUSE?
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A I DON' T KNOW WHO WAS A MEMBER OF THE FAMILY
AND WHO WAS A GUEST.

THIS TONY WASN'T A MEMBER OF THE FAMILY AND HE

WAS THERE.

Q DID THERE SEEM TO BE OTHER PERSONS PRESENT BESIDES
TONY?

A I DON'T KNCW.

Q THAT WAS THE ONLY ONE YOU MET?

A R1GHT, AND THE BROTHER.

Q WHY DID YOU GO THERE AT 7:00 P.M.7?

A THAT WAS THE TIME MR. CANCHOLA WANTED US TO GO
THERE

Q HAD YOU EVER CALLED CARMEN OR CHINO WHEN YOU

GOT TO TUCSON?

A WE CALLED CARMEN AND SHE WASN'T HOME, AND WE
CALLED CHINO AND I DID SPEAK WITH CHINO.

Q HLD YOU LOOKED AT ANY POLICE LINEUP PHOTOGRAPHS

BEFCRE YCU GOT THERE?

A I DON'T BELIEVE SO.

Q HLD YOU LOOKED AT THE LINEUP CARD THAT WAS
SHOWN TO CHIND AND CARMENY?

A IORIMEMEBEER SESING 1T, BUT 1 DON'T BELIEVE 1 Siw

IT BEFORE I WENT DOWN THERE.

24

25

26

27

28

WHEN DID YOU SEE IT?

I BELIEVE I SAW IT WHEN 1 WAS DOWN THERE.
WHILE YOU WERE THERE?

YES.

AND WHERE WERE YOU WHEN YOU SAW 177
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A THE TUCSON POLICE DEPARTMENT.

Q AND WHY WERE YOU LOOKING AT IT?

A I WASN'T LOOKING AT IT.

ONE OF THE OFFICERS WAS REMOVING IT FROM HIS

CASE AND GIVING IT TO ANOTHER OFFICER TO PUT IN HIS CASE
AND 1 SAW IT AT THAT TiIME.

Q SO 1T WAS A COINCIDENCE YOU JUST HAPPENED 70O
SEE IT?

A WELL, WE WERE --

MR. WAPNER: OBJECTION. ARGUMENTATIVE.

THE COURT: 1 DON'T KNOW WHAT THE MATERTALILITY OF ALL
GE THIS 1S. SHE TESTIFIED SPECIFICALLY TO CERTAIN THINGS
THAT HAPPENED. WHY DON'T YOU GET TO THOSE THINGS?

MR . BARENS! I AM GETTING TO THEM.

T
m
—1

T/
I

IT.

(@]

i

ASE &

p

i THE COURT: WELL, PL
MR. BARENS: [ AM GETTING THERE.
THE COURT: 7YOU ARE MAKING H~STESLOWLY.

MR. BARENS: WELL, NOT EVERYTHING 1S QUICK, YOUR HONCR.
MR. BARENS: THE WHEELS OF JuSTICE AND ALL, YOUR HONCR.

wIRE TOU BRIE

LOPEZ AND MISS CANCHOLA?

A I TALKED TO MR. MEYERS, DETECTIVE MEYERS.

Q DETECTIVE MEYERS? AND WHAT DID YOU FOLKS TALK
ABOUT?

A WwE TALKED ABOUT THE FACT THAT FRED AND MACMAC

HAD BEEN IN TUCSCN AND WE TALKED ABOUT SOME OF THE THINGS
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THAT CARMEN AND CHINO HAD SAID.
WE TALKED ABQUT THE PHONE SYSTEM THAT HE HAD

ESTABLISHED WITH CARMEN AND WE TALKED ABOUT TRYING TO GET
AHOLD OF HER.

Q AND YOU WERE TOLD ABOUT THE FACT THAT THEY HAD
MADE SOME SORT OF AN IDENTIFICATION AGAIN,BY DETECTIVE MEYERS?

A 1 DO NOT SPECIFICALLY RECALL MEYERS SAYING THAT.

Q HE NEVER TOLD YCU THAT THEY HAD TAKEN A P1CTURE
QUT COF A POLICE LINEUP?

A NO .

Q YOU WERE NOCT AWARE THAT THEY HAD MADE A POSITIVE

IDENTIFICATION?
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MR . WAPNER:
HONOR.
THE COURT:

Q BY MR.

BOTH PICKED THE SAME PHOTOGRAPH OUT OF A POLICE LINEUP, WERE

YOU?

A I WAS AWARE THAT CARMEN HAD PICKED SOMEONE OUT

AND, AS 1 SAID, 1

IDENTIFICATION.

OBJUECTION. MISSTATES THE EVIDENCE, YOUR
SUSTAINED.
BARENS : YOU WERE NOT AWARE THAT THEY

THOUGHT MY SENSE WAS, IT WAS A TENTATIVE

I WAS NOT AWARE THAT CHINO HAD SELECTED ANYONE. ’
Q WHY WAS YOUR SENSE THAT IT WAS TENTATIVE? %
A THAT 1S JUST MY SENSE OF THE WAY 1T WAS SAID. i
Q DID MR. WAPNER TELL YOU IT WAS TENTATIVE? |
A NO . !
AS 1 SALID, THEAT WIS MY WORD.
THE COURT: THAT IS THE SAME QUESTICN YOU ASKED BEFORE.

YOU ARE GOING BACK
ON TO YOUR NEXT QU

MR . BARENS:

Q BY MR.
COLLATERAL INVESTI

CONCERNING LOCATIN

STATION?
A I DON'
Q WELL,

AGAIN TG THE SAME THING. NOW PLEASE GET
ESTION. ;
1T 1S LIKE ASKING WHY YOU THINK SOMECNE |
IT 1S, IN A SENSE
LET'S DON'T LRGUE WITH MZ. WILL YOU GO

BARENS: WERE YOU INVOLVED WITH ANY
GATION THAT WAS BEING DONE DOWN THERE

G THE PERSON THAT WAS SEEN IN THE GAS

T REALLY UNDERSTAND YOUR QUESTION.

DID DETECTIVE MEYERS TELL YQU SOMETHING

PR ————
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ABOUT GAY BARS AND PARKING LOTS?

A THERE WAS A DISCUSSION ABOUT WHERE THE GAY BARS
WERE SO THAT WHEN WE GOT THIS IDENTI KIT FROM CARMEN, WHICH
WAS SUPPOSED TO BE IN THE EARLY AFTERNOON, THE OFFICERS WHO
WERE NOT FROM THAT TOWN WOULD KNOW WHERE TO GO.

Q AND AS FAR AS YOU KNEW UP UNTIL THAT POINT, DID
ANYONE TELL YOU THAT ANYBODY HAD BEEN LOOKING FOR THE PERSON
THAT WAS SEEN IN THE GAS STATION?

A NO ONE TOLD ME THAT.

Q OKAY. DO YOU KNOW 1F ANYONE HAD GONE TO ANY
CAR LOTS OR GAY BARS, LOOKING FOR A PERSCN, BY THE TIME
YOU GOT TO TUCSON?

A NO.

Q DID YOU KNOW WHETHER ANY SILVER-HAIRED MEN HAD
BEEN ROUNDED UP BY THE TUCSON POLICE FOR INVESTIGATION BY

THAT TIME?

A NCGT AT THAT TIME.
Q HOW ABOUT LATER?
A LATER, SOMEBGDY FROM QUR OFFICE DISCOVERED SOME-

BODY WHO HAD A CLASSIC CAR THAT WAS SIMILAR IN COLOR AND

THE PERSON WHO COWNED THAT CAR HAD A VERY SIMILAR DESCRIPTION
WITH THT ONE WITH WHICH CARMEN HL2 GIVEN.
Q DID CARMEN OR CHINO 'EVER SAY THAT WAS THE PERSON

THEY SAW IN THE GAS STATION?

MR. WAPNER: OBJECTION. THAT CALLS FOR HEARSAY.

THE COURT: DID THEY EVER VIEW THIS MAN THAT WAS PICKED
UP, AS A SUSPECT?

THE WITNESS: NOT IN MY PRESENCE.
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THE COURT: ALL RIGHT, GO AHEAD.
Q BY MR. BARENS: NOW YOU SAY THAT WHEN YOU ARRIVED

AT THE HOUSE, THEY SEEMED TO KNOW WHO YOU WERE?

A YES.
Q HOW WOULD THEY KNOW WHO YOU WERE?
A I WOULD ONLY BE GUESSING, BUT I ASSUME THAT MR.

CANCHGOLA HAD TOLD THEM THAT WE WERE COMING DOWN.

Q YOU DON'T KNOW THAT, DO YOU?
A NO.
Q AND YCOU SAY THAT YOU THOUGHT THEY SEEMED TO BE

EXPECTING YOU?
A YES.
Q AND WHEN THEY ARRIVED AT THE HOUSE, YOU HAD BEEN

THERE FCR AN HOUR?

A YES.
Q WHY DO YOU SAY THEY SEEMED TO BE EXPECTING YOU?
A BECAUSE wWHEIN THEY WALKED IN, THEY DIDN'T SAY

"WHO ARE THESE PEQPLE? WHAT IS GOING ONZ"

-

THEY WALKED IN AND SAID, "HERE WE ARZ.

1
(Ra]
«
X
Ly

-

WE ARE LATE."
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Q THEY TOLD YOU THEY WERE SORRY THEY WERE LATE?
A IT WAS A BIG ROOM. THE FATHER WAS THERE. THEY
WALKED IN.
THEY DIDN'T SPECIFICALLY SAY TO ME, "I AM SORRY
WE ARE LATE."

BUT THEY CAME IN AND THEY SAID SOMETHING T0O THAT

EFFECT.
Q WHO WERE THEY TALKING TO WHEN THEY SAID THAT?
A 1 DON'T KNOW, ANYONE WHO WAS SITTING IN THE ROOM.
Q [ SEE. DID THEY -- DO YOU KNOW WHAT TIME THEY

WERE EXPECTED TO ARRIVE THERE IN THE FIRST INSTANCE? !
A NO 1 DON'T.
Q HADN'T SOMEONE TOLD YOuU THAT THEY WERE EXPECTED

THERE AT 7 P.M.?

A MR. CLNCHOLA ASKED US TO BE THERE AT 7 P.M. AND

I ASSUMED BY HIM SAYING THAT, THAT THEY WOULD BE THERE. BUT

RONG .

<

I WAS

Q IF THOSE ASSUMPTIONS WERE CORRECT, THEY WERE AN

~ NN v o e N T N =E a et S s Ap TN < - - oL
~ SOW, Yo MoNTIuADU THET CARMEN SAID THET =E

COULDN'T MAKE THE IDENTI KIT WORK?

A SHE SAID, "I CAN'T DO 1T."

Q DiID SHE SAY SHE WAS ABLE TO CREATE THE PERSON SHE
HAD SEEN IN THE GAS STATICON WITH THE USE OF THE IDENTI KIT
CR WORDS TO THAT EFFECT?

A 1 DON'T REMEMBER HER USING WCRDS TO THAT EFFECT.
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I REMEMBER HER SAYING, "I CAN'T DO IT. IT IS TOO DIFFICULT."
Q YOU NEVER HEARD HER SAY ANYTHING LIKE WELL,
THROUGH THE INDENTI KIT, I CREATED THE PERSON I SAW IN THE

GAS STATION?

A NO . SHE NEVER SAID THAT. SHE JUST ASKED FOR A
PICTURE.

Q SHE ASKED FOR A PICTURE?

A SHE SAID, "IF YQU JUST SHOW ME THE PICTURE OF THE
PERSON -=-" AND I EXPLAINED 7O HER THAT WE COULDN'T DO THAT.

Q SO YOU DIDN'T DO THAT?

A NO.

Q WHEN SHE STARTED TO SPEAK TO YOU, YOU SAY THREE

OR FOUR TIMES YOU HAD TO TELL HER TO STOP ASKING YOU QUESTIONS?
A NO. I DIDN'T MIND HER ASKING ME QUESTIONS. 1

TOLD HER THAT SHE SHOULDN'T TALK ABOUT WHAT SHE HAD SEEN

rm

BECAUSE 1 PROMISED HER LAWYER THAT WE WOULDN'T BE TALKING ABOUT

THAT.

Q YOU TOLD HER THAT THREE OR FOUR TIMES?

A YES.

Q YOU DIDN'T LEAVE THE ROOM, DID YOU?

A SORRY?

# YOU DIDN'T LEAVE THE ROOM DIZ YOU, WHINL SHED WAS
TALKING?

A NO.

Q WHEN SHE WAS SPEAKING TO YOU, WAS THERE ANYBODY

ELSE PRESENT IN THE ROOM?
A YES.

Q WHO WAS THAT?
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A THE EXPLORER SCOUT.

Q TONY BRUNO?

A YES.

Q WHO ELSE?

A I BELIEVE HER FATHER WAS ALSO THERE.

Q HOW ABOUT HER BROTHER?

A HER BROTHER CAME IN FOR A SHORT PERIOD OF TIME.

THEN HE STARTED CHATTING WITH ME ABOUT LOS ANGELES BECAUSE
HE RHAD WORKED IN A MC DONALDS IN LOS ANGELES.
AND HE STAYED MAYBE 10 MINUTES AND LEFT. BUT THAT

WAS NOT WHEN SHE WAS THERE.

Q ] SEE. NOW, YOU SAY THAT SHE ASKED YOU SCME
QUESTIONS?

A YES.

Q WHAT QUESTIONS DID SHE ASK YOU?

A SHE ASKED ME WHY SUCH A FUSS WAS BEING MADE.

G WHAT DID YOU ANSWER HER?

A 1 TGLD HER THAT THIS WAS A VERY SERIOQUS CASE AND

THAT OUR OFFICE BELIEVED MR. HUNT TO BE RESPONSIBLE FOR THE

DEATH OF RON LEVIN.

Q YOU TOLD HER THAT 1T WAS YOUR OFFICE POLICY CR
YOUR GCFFICE ORIENTATIONT

A I TOLD HER OUR OFFICE BELIEVED THAT.

Q YOU TOLD HER THAT IN SO MANY WORDS, DID YOU NOT,

THAT YOU THOUGHT THAT MR. HUNT HAD KILLED TRHE MAN THAT SHE
MIGHT HAVE SEEN IN THE GAS STATION?
A I TOLD HER EXACTLY WHAT 1 TOLD YOU 1 SAID.

] MEAN, | DIDN'T USE ANY OTHER WORDS. THOSE ARE THE WORDS
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I USED.

Q I SEE. DID YOU TELL HER DIRECTLY OR INDIRECTLY
THAT THE PERSON THAT SHE HAD THOUGHT SHE HAD SEEN WAS DEAD?

OR THAT AT LEAST, YOUR OFFICE THOUGHT SO?

A I TOLD HER OQOUR OFFICE BELIEVED THAT MR. HUNT WAS
RESPONSIBLE FOR THE DEATH OF RON LEVIN.

Q I GUESS BY TELLING HER THAT STATEMENT, YOU AT LEAST
STRONGLY IMPLIED TO HER, THAT AT LEAST YOU BELIEVED SOMEONE
WAS IN FACT, DEAD: IS THAT CORRECT?

A I DON'T KNOW WHAT SHE TOOK FROM WHAT I SAID. BUT
THAT IS WHAT [ SAID.

THIS WAS A DEATH PENALTY CASE AND YOU KNOW, OUR
OFFICE WAS SEEKING THE DEATH PENALTY AND THAT IT WAS A SERIOUS
CASE. AND WE WERE TAKING WHAT SHE SAID VERY SERIOQUSLY, WHICH
IS WHY WE HAD TO RESPOND QUICKLY AND COME DOWN ON A HOLIDAY

WEEKEND.
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Q DID YOU EVER TELL HER THE QUESTION OF WHETHER OR
NOT SOMEBODY WAS DEAD WAS A QUESTION FOR THE JURY TO DECIDE?

A I DIDN'T TALK TO HER ABOUT THAT.

Q SO ALL YOU TOLD HER WAS THAT YOUR OFFICE SAID HUNT
WAS RESPONSIBLE FOR A DEAD MAN?

A WELL, 1 TOLD HER THAT OUR OFFICE BELIEVED MR. HUNT
TO BE RESPONSIBLE FOR THE DEATH OF RON LEVIN. IT WAS A SERIOUS
CASE AND WE WERE SEEKING THE DEATH PENALTY AND THAT WAS WHY

WE WERE DOWN THERE. IT WAS A SERIOUS CASE.

Q DID YOU TELL HER THAT YOU KNEW RON LEVIN WAS DEAD?
A NO .

Q DID YOU TELL HER THAT ANYBODY DID?

A SORRY?

DID YOU TELL HER ANYBODY KNEW HE WAS DEAD?

O

MR. WAPNER:!: OBJECTION, ARGUMENTATIVE.
THE WITNESS: NO.
THE COURT: SUSTAINED.
HAVE YOU TOLD US EVERYTHING THAT YOU TOLD HER THAT
YOU RECALL?

MR . BARENS: DO YCuU MIND 1F 1 INQUIRE?

THE COURT: HAVE YOU TOLD US EVERYTHING?
THE WITNESS!: SHE ASKED ME [F WE COULD SHTw #E= JUST

ONE PICTURE. SHE SAID, "IF YOU SHOW ME THE PICTURE OF THE
MAN, T WILL TELL YOU WHETHER OR NOT IT IS HIM." AND SHE
COULDN'T UNDERSTAND WHY WE WOULDN'T SHCW HER ONE PICTURE.

AND SO I EXPLAINED THE LAW ENFORCEMENT POLICY ABOUT
SHOWING SOMEBODY JUST ONE PICTURE AND WE DON'T DO THAT.

MR. BARENS: JUST A MOMENT.




e
o

25

26

27

28

1239]

(PAUSE.)

THAT YOU WEREN'T GOING TO DISCUSS THE CASE WITH MS. CANCHOLA?

A I TO0LD MR. LARSEN AND I ALSO TOLD MR. CANCHOLA

Q WELL, WHEN YOU TOLD CARMEN THIS BUSINESS ABOUT
RON LEVIN AND JUOE HUNT BEING RESPONSIBLE, ACCORDING TO YOUR
OFFICE, DID YOU THINK THAT WAS CONSISTENT WITH THE PROMISE
THAT YOU HAD MADE?

A YES.

Q IT WAS? HOW WAS THAT CONSISTENT? WASN'T THAT
TALKING ABOUT THE CASE?

A NO. HER ATTORNEY ASKED ME NOT TO QUESTION HER
ABOUT WHAT SHE HAD SEEN AT THE GAS STATION. I WAS RESPONDING

TO HER QUESTIONS AS TO WHY WE WERE DOWN THERE ON A Zj37-22Y

AND ON A HOLIDAY WEEKEND AND WHY WE WERE MAKING SUCH A FuSS

Q I GUESS YOU DIDN'T BAVE £ CROICE TO SAY 70 -7,
"1 CAN'T DISCUSS WITH YOU WHY WE ARE HERE"?

MR, WELEPNER: OBJECTION. LRGUMENTALTIVE.

THE COURT: SUSTAINED.

Q BY MR. BARENS: DID YOU £VER TRY T0O SAY ~I =Zp,
MOISTEN, 1 DTN'T OWANT TO BIAS YOL IN AN WAY'"?  DID 7. T F:D
SAY THAT TC HER?

A NO.

Q Us-HUH.  YOU NEVER SAID ANYTHING TO HER ABOUT WELL,

YOU KNOW, EVEN THOUGH WE FEEL THAT JNDE HUNT IS ENTITLED TO
A FAIR TRIAL UNDER THE UNITED STATES CONSTITUTION --

MR. WAPNER: OBJECTION, ARGUMENTATIVE.

Q BY MR. BARENS: NOW, YOU HAD TOLD SOMEONE I SUPPOSE,

A S U UU - JRT——— P
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THE COURT: SUSTAINED. WILL YOU PLEASE ASK QUESTIONS

WHICH TOUCH

DID SHE SAY

YOU HAVE

MR .

THE

MR.

THE

AS

UPON WHAT HER TESTIMONY 1S? DID SHE SAY THIS?

THAT? THEN, DON'T BRING IN ALL THESE ARGUMENTS

TO WHY YCQUR CLIENT SHOULD HAVE TO BE HERE.

LET'S GO ON, WILL YOU PLEASE?

BARENS: THEY PUT HER ON, JUDGE.

COURT: ALL RIGHT. GO AHEAD.

BARENS: THIS IS CROSS-EXAMINATION --

COURT:. WELL, THAT 1S NOT CRCSS-ZXAMINATION.

1S5 SUMMING UP YOUR CASE.

m

R

THAT

BY MR. BARENS: WELL, NOW WAHEN YOU TOLD HER THIS

BUSINESS ABOUT MR. HUNT, WHAT DID SHE SAY?

MR
Q
SUPP(OSED
MR
THE
NATURE OF
THE

WAPNER: OBJECTION, VAGUE. T"BUSINESS ABOUT MR. HUNT

TO

BY MR. BARENS: WELL, THE STATEMENT THAT I AM NOT

ASK YOU ABOUT ANY MORE.

WAPNER: SAME OBJUECTION.

COURT: WHAT DID SHE RESPOND AFTER YOU TOLD HER THE

THE CASE?

Wl

TNESS: ACTUALLY AFTER TRAT, SHE STOPPED SAYING

ANYTHING AT ALL.

G

CHINO?

BY MR. BARENS: SO ONCE YGOU MLDE THAT STAT

OKAY. DID YOU MAKE THAT KIND OF A STATEMENT 70O

NO.
DID SHE ASK YOU ANY OTHER QUESTIONS?

NO.

o

it - erem e e <.
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TATEMENT?

ROT=ER'S BIRTHDAY,

o8}

I
e

S0.

REFERENCE TO IN THE LAST TWO OR

Q THAT STATEMENT THAT YOU MADE TO HER THAT YOU MADE

THAT STATEMENT TO MR. CANCHOLA?
A YES.
Q HER FATHER?
A YES.
Q YOU TCGLD HIM TH

AT? WHEN DID YOU TELL HIM THAT

A BEFORE SHE GOT THERE.

Q BEFORE SHE GOT THERE?

A YES.

Q AND DID YOU TELL THAT STATEMENT TO ANYBGDY ELSE?
A NO. I TOLD 1T TO MR. CANCHOLA BECAUSE HE WANTED

TO KNOW WHY WE WERE DOWN THERE ON A HOLIDAY WEEKEND ON THE

THREE MINUTES, DID YOU MAKE

e i e
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Q HAD YOU HAD ANY DISCUSSION WITH ANYONE BEFORE

YOU WENT TO TUCSON ABOUT WHETHER OR NOT IT IS PROPER TO TELL

THESE PEOPLE ABOUT WHAT YOU BELIEVED THE FACT BASIS OF MR.

WAPNER'S CASE WAS?

A NO. T DIDN'T BELIEVE 1

WAS TELLING HER SOMETHING

THAT SHE HADN'T ALREADY READ IN THE ARTICLE.

Q I SEE.
DID IT SAY ANYTHING IN

o

SANTA MINICA D.A.'S OFF1ICE PROSECU

]

f

A 1 BELIEVE THAT IT DID.
Q 1T DID? IT DID SAY TH
A 1 BELIEVE SO.

Q NOW, WHEN YOU GOT DOWN

TELL YOU THEY KNEW ALL ABOUT THAT?

,
£~ NO .

LISTENED 70

&)
=
I

m
X
[nal
—
I
rm
w
m
X
Xl
-
m
X
T
pd
(@)
m
wn

TO EIT=ER MS. CANCHOLL OR MR. LOPE
3 WELL, SHE RAD SAID THA

WHICH W2S A VERY DETAILED ARTICLE
ASPECTI CF THE (ASE LND SC
SHE KNEW WHAT WAS GOING ON IN THE
AND THEN SHE SAID SHE

THE TAPE SHE SAID THAT, FRGM THAT

THAT SHE KNEW SOMETHING ABQU

—

TH

]

Q YOU ASSUMED.

MY ACTUAL QUESTION, MR

THE ARTICLE ABOUT THE

TING THE CASE?

AT?

THERE, DID THESE FOLKS

ON THE TAP

m

THEAT YOU

(%

TO MR. HUNT WERE MADE,

T SHE READ THIS ARTICLE,
ABOUT, YOU KNOW, VERIOUS

AR

[T

FER

m

W~
e

rr

T OME THAT
CASE AT LEAST.

IDENTIFIED SOMEBODY, IN
GAS STATION, SO 1 ASSUMED

CASE.

S. HART, HAD BEEN WHETHER
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YOU HEARD ANYTHING ON THE TAPE WHERE A STATEMENT WAS MADE

BY ANYONE TO MS. CANCHOLA OR MR. LOPEZ, SIMILAR TO THE

STATEMENT YOU MADE 7O THEM ABOUT MR. HUNT, DID ANYBODY SAY
THAT TO THEM ON THOSE TAPES?
A I DON'TT SPECIFICALLY RECALL THAT.

Q THE FACT IS, YOU NEVER HEARD THAT, DID YOU?

A 1F 1

IT NOW.

MR. BARENS!:

MR. BARENS:

THE COURT:
ISN'T WCRKING SO

THE CLERK HAS TO

o)

M

A
v

SH

n
I
1

PERSCN SHE OBSER

A RIGHT,

THAT PERSON.

DID

A DEAD PERSON COULD HAVE A BIAS ON HER SUBSEQUENT IDENTIFICATION

BEARENS:

DID, IF 1T 1S IN THE
ONE MOMENT,
SE IN PROCEEDINGS.)

SIR?

I AM SORRY. GO AHEAD.
I AM GETTING CALLS ON MY

TAKE IT IN THERE.

YOU REALTZED,

MS. CANCHOLA HAD IDENTIFIED SOMEONE SHE

N OTHE GAS STATION; IS THAT CORRECT?
SORRY COULD YOU REPEAT

VED IN THE GAS STATION?

YOU CONSIDER THAT

TAPE, 1

YOUR HONOR.

ALL RIGHT, I AM NCZT GCGIN

31D YOU NOT,

BEFORE YQU MET MS,

SHE SAID SHE SAW SOMEBODY AND SHE DESCRIBED

YOUR TELLING HER ABOUT

DON'T REMEMBER

ONE OF OUR TELEPHONES

PRIVATE LINE AND

Pt
(D)

TO ASK YOU ABOUT

WHEN YOU

THAT QUESTION?

CANCHOLA, THAT

-~
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THE COURT: SHE HAS ALREADY TESTIFIED THAT CANCHOLA
HAD READ THE ARTICLE TALKING ABOUT A DEAD PERSON IN THERE. WE
DON'T HAVE TO GO ANY FURTHER THAN THAT.

MR. BARENS: SIR, THERE IS A DIFFERENCE BETWEEN A D.A.
SAYING SOMETHING AND SOME COMMERCIAL WRITER IN AN ESQUIRE
MAGAZINE, SIR, IN TERMS OF THE IMPACT 1T MIGHT HAVE. A PERSON
SPEAKING TO YOU MIGHT BE MORE PERSUASIVE THAN SOMEONE WRITING
I7T.

THE COURT: ALL RIGHT, REPEAT THE QUESTION.
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MR. BARENS: COULD WE HAVE IT READ BACK, SIR?
(WHEREUPON, THE PEND!NGVQUESTION WAS
READ BY THE REPORTER.)
THE WITNESS: I DID NOT BELIEVE THAT WHAT 1 SAID WOULD
BIAS HER.
Q BY MR. BARENS: DID YOU CONSIDER YOUR STATEMENT
MIGHT HAVE A CHILLING EFFECT ON HER WILLINGNESS TO SUBSEGUENTLY

JRWARD 7O THIS COURTROOM?

m

F

-

com
A NO .

1 TRIED TO ANTWER HER QUESTIONS. SHE WAS VERY

Q DID YOU THINK YOUR TELLING HER THAT YOU FELT
MR. HUNT WAS RESPONSIBLE FOR SOMEONE'S DEATH MIGHT HAVE A

CHILLING EFFECT ON HER BECOMING A DEFENSE WITNESS FOR MR.

HUNT?
A NO
Q NEVER CRCSSED YOUR MIND?
A I DIDN'T TELL HER THAT 1 BELIEVED THAT.
Q JUST THAT YCUR CJFFICE DID, 1S THAT 177
A YES

AND NC, 1 DIDKTT THINK THAT 17 WOULD

MR, O BARINS! THEAWK YU,

THE COURT: ANY REDIRECT?

MR. WAPNER: YES, 1 HAVE A FEW QUESTIONS.

REDIRECT EXAMINATION
BY MR. WAPFNER:

Q WHEN YOU EXPLAINED TO HER ABOUT NOT SHOWING HER
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ONE PICTURE, WHAT DID YOU SAY?

A I TOLD HER THAT IT WAS MY UNDERSTANDING OF LAW
ENFORCEMENT WORK THAT WE DON'T SHCOW SOMEBCDY JUST ONE PICTURE
BECAUSE IT IS VERY SUGGESTIVE, SO THAT WE COULDN'T DO THAT.

Q BECAUSE ONLY SHOWING HER ONE ~-- YOU HAVE ANSWERED

MR. WAPNER!: YOUR HONOR, CAN THE COURT TAKE JUDICIAL
NOTICE OF THE FACT THAT MR. PITTMAN'S TRIAL ENDED IN
APPRCXIMATELY JUNE --

THE COURT: NO.

MR . BARENS: GOOD GRIEF.

THE COURT: DO YOU WANT TO AGREE TO 177

MR. BARENS!: I SAID "GOOD GRIEF," ACTUALLY, YOUR HONOR.

THE COURT: NO. LET'S GET ON, WILL YOU, PLEASE?

Y MR. WAPNER: WHEN YOU READ MR. KARNY'S

4]

TESTIMONY, DID THAT HAVE ANYTHING AT ALL TO DO WITH YOUR

GOINE TO TUCSONY
L NG
1T WAS SUBSTANTIALLY LATER.
G AND COMPLETELY UNRELATED TO THAT?
L YES
: OU HADN'T RELZD =15 TESTIMONY EIFORE YOU WENT
THERE ?
A NO, 1 HADN'T.
NO, 1T WAS JUST A SHORT PERIOD OF TIME AGO THAT
I READ IT.

Q BEFORE YOU WENT TO TUCSON, DID YOU MAKE CONTACT

WITH DETECTIVE MEYERS FOR THE PURPOSE OF HIM SETTING UP A
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MEETING WITH MISS CANCHOLA AND MR.
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Q WHAT DID YOU TALK TO MR.
WENT DOWN TO RIO RICO?

A I REACHED HIM AT I BELIEVE IT WAS A RANCH,

HE WAS WORKING OR LIVING AT.

AND 1 ASKED HIM 1F HE WOULD CONSENT TGO BEING

INTERVIEWED AND HE SAID NO, THAT HE WAS TOLD BY MR.

NOT TO SPEAK TO US WITHOUT THE PRESENCE OF THE LAWYER.

AND 1 TOLD HIM THAT 1 WOULD BE CALLING THE LAWYER
AND | WOULD LET HIM KNOW WHAT THE LAWYER SAID AND THAT HE COULD
CALL MR. CANCHOLA ALSO.

Q DID YOU EVER TALK TO HIM AGAIN BETWEEN THAT
CONVERSATION AND WHEN YOU WENT DOWN TO RIO RICG?

A NO. I DID NOT.

Q WAS 1T AFTER THAT CONVERSATION THAT YOU SPOKE WITH
MR. CANCHOLA AGAIN AND WITH THE LAWYER?

A YES

Q WHEN YOU LEFT THE HOUSE IN RIO RICO THZT NIGHT,

DID YOU DO ANY FURTHER INVESTIGATION THAT NIGHT?

A NO. 1 JUST RETURNED A TELEPHONE CALL TO YOU,
ASKING ME TO FIND SOMETHING OUT ABOUT THE CAFE NAPGLI AND THEN
I WENT TO SLEEP.

WEAT TIME DI1D YOU LEAVE THE NEXT DAY?

A 6 0'CLOCK A.M.

Q HAVE YOU BEEN BACK TO TUCSON SINCE THEN?

A NO.

MR. WAPNER: THANK YOU. NOTHING FURTHER.

MR. BARENS: NO QUESTIONS.

THE ALL RIGHT. THANK YOU VERY MUCH. THE

LOPEZ ABOUT BEFORE YOU

WHERE

CANCHOLA
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WITNESS MAY BE EXCUSED.
DO YOU HAVE FURTHER REBUTTALY
MR. WAPNER: YES,.
THE COURT: ALL RIGHT. LADIES AND GENTLEMEN OF THE JURY,
WE'LL TAKE OQUR CUSTOMARY RECESS AT THIS TIME UNTIL 1:30 THIS
AFTERNOON. THE SAME ADMONITION THAT 1 GAVE YOU STILL APPLIES.
(AT 12 NOOCN A RECESS WAS TAKEN UNTIL

1:30 P.M. OF THE SAME DAY.)
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SANTA MONICA, CALIFORNIA; TUESDAY, APRIL 7, 1887; 1:40 P.M.
DEPARTMENT WEST C HON. LAURENCE J. RITTENBAND, JUDGE

(APPEARANCES AS NOTED ON TITLE PAGE.)

THE COURT: ALL RIGHT, GOOD AFTERNOON.
CALL YOUR NEXT WITNESS, PLEASE.

MR. WAPNER: YES, ROBERT PACILLIO.

ROBERT PACILLIOG,

LED AS A WITNESS BY THE PEGPLE IN RZIBUTTAL, WAS SWORN AND

At

(@]

r

TESTIF1ED AS FOLLOWS:
THE CLERK: IF YOU WOULD RAISE YDUR RIGHT HAND TO BE
SWORN, PLEASE.

YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY YOU MAY

At

T=1S COURT SHALL BE THE |

m™m

i

m
98]
rn
T

GIVE IN THE CAUSE NOW PENDING

[

TRUTH, THE WHOLE TRUTH AND NOTHING BUT THZ TRUTH, SO HELP YOU

GOD
THE WITNESS: SO HELP ME GOD, 1 DO.
THE CLERY: IF YOU WOULD BE SEATZID THERE AT THE WITNESS |
TAND .
NOW WOULD YOU STATE AND SPELL YOUR NAME FOR THE
RECORD, PLELSET

THE WITNESS: ROBERT PACILLIO, P-A-C-I-L-L-1-0.

DIRECT EXAMINATION

Q MR. PACILLIO, WHERE DO YOU WORK?

A SHEARSON-LEHAMAN BROTHERS.
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RON LEVIN?

A

Q

PART OF

A

Q

7
Ay

Q

A

Q

MR.

WERE YOU THE STOCKBROKER FOR A PERSON NAMED

YES.

AND DID YOU HANDLE ACCOUNTS FOR HIM IN THE LATTER
AND EARLY 10847

YES.

DURING THAT TIME, DID YOU GET A CALL FROM SCMEONE

AT A LEASING COMPANY?

YES.
AND DID THEY ASK YCU ABOUT HIS NET WORTH?
YES.

DID YOU TELL THEM ABGUT THAT?

BARENS: YOUR HONOR, MAY WE APPROACH THE BENCH?

I THINK YDUR HONOR KNOWS WHAT THE 1SSUE 1IS.
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(THE FOLLOWING PROCEEDINGS WERE HELD
AT THE BENCH OUTSIDE THE HEARING OF
THE JURY:)

MR. BARENS: SIR, MAY WE HAVE AN OFFER OF PROOF AS

TO WHAT THIS HAS TO DO WITH REBUTTAL TO THE DEFENSE CASE?

MR. WAPNER: SURE. UNTIL THE DEFENSE CASE WAS PRESENTED,

IT WAS COMPLETELY UNCLEAR AS 70 WHETHER THE DEFENSE WAS GOING

TO BE

WOouLD

IS GOl

THEIR

ALTVE

1S THA

MADE A

WORTH

THAT THIS MAN 1S NOT DEAD --
THE COURT: WHAT?
MR. WAPNER: IT WAS UNCLEAR AS TO WHETHER THE DEFENSE
BE THAT THIS MAN 1S NOT DEAD OR WHETHER THE DEFENSE
NG TO BE THAT SOMEBCDY ELSE KILLED HIM.
AND ONCE 17 BECAME CLEAR AFTER THE DEFENSE PRESENTED
CASE, THAT THE THEORY OF THE DEFENSE 1S THAT HE IS

K

AND LIVING IN FUCSON, THAT OBVIOUSLY, THE SUGGESTION

T HE IS LIVING OFF OF ASSETS THAT HE HAD FROM BEFORE.

rm

AND THERE 1S SOME SUGGESTICN THAT THIS WITNESS
STATEMENT TO SOMEONE AT THE CAR LEASING COMPANY ABOUT

T WORTH AND THIS WITNESS WILL TESTIFY THAT HE OBSERVED

w0 CHECKS, ONE FCR $Q80,000 AND ONE FOR $500,0600 AND

BASED ON HIS SEEING THE CHECKS THAT HZ MADE THE STATE-

w

OF ONE MILLICN AND A HALF DOLLARS.
THE COURT: ALL RIGHT. I WILL SUBMIT IT.
DO YOU HAVE AN OBJECTION FOR THE RECORD?
MR. BARENS: I BETTER SAY SOMETHING.
THE COURT: GO AHEAD.

MR. BARENS: YOUR HONOR, 1 DON'T RECALL EVER DURING
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THE DEFENSE CASE EVEN SPECULATING ABOUT HOW MR. LEVIN WAS
FUNDING H1S PRESENT EXISTENCE, NOR DID I OFFER ANY TESTIMONY
WHATEVER ON HOW HE WAS FUNDING HIS PRESENT EXISTENCE.

THAT WAS DONE STRICTLY DURING CROSS-EXAMINATION
OF THE PEOPLE'S WITNESSES DURING THEIR CASE IN CHIEF. AT
NO TIME WAS THERE ANY WITNESS FOR THE DEFENSE THAT EVER,
EVER MENTIONED ANYTHING ABOUT LEVIN'S FINANCES, HOW HE SUPPORTS

HIMSELF, HOW HE USED TO SUPPORT HIMSELF OR EVEN SPECULATING

m

AS TO HOW HE COULD SUPPORT KIMSELF AT PRESENT.
THE COURT: ALL RIGHT. YOU HAVE GOT YOUR OBJECTION
CN THE RECORD. THAT WILL BE OVERRULED.
(THE FOLLOWING PROCEEDINGS WERE HELD
IN OPEN COURT IN THE PRESENCE AND HEARING

CF THE JURY:)
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(THE FOLLOWING PROCEEDINGS WERE HELD
IN OPEN COURT:)
Q BY MR. WAPNER: DO YOU EVER RECALL TALKING TO
SOMEBODY FROM A CAR LEASING COMPANY ABOUT A CREDIT REFERENCE

FOR MR. LEVIN?

A YES.
Q AND DO YOU REMEMBER WHAT THEY ASKED YOU?
A THEY ASKED ME --

MR. BARENS: ORJECTION A£S TO HEARSAY. WE DON'T EVEN

oo
m

KNOW WHO HE IS TALKING TO.

THE COURT: OVERRULED.

THE WITNESS: THEY ASKED ME IF 1 WAS FAMILIAR WITH THE
ACCOUNT OF GENERAL FPRODUCERS CORP.

Q BY MR. WAPNER: AND DID YOU TELL THEM --

DID YOU MAKE ANY STATEMEINTS TO THEM ABQUT HIS NET

Im

WORT—, IF YOU RzCALL?

< YES.
Q WHAT DID YOU TELL THEM?
MR. CHIER: HZARSAY

THE WiTNESS: I TOLD THEM THAT HZ HAD AN ACCOUNT WITH

ME woRTH APPROYIMATELY $200,000, BETWEEN A HUNDRED AND TWO
HUNDI ST TEOUSAND, PLUS A COMMODITIZS ATC0UNT, WHICH 1AM NOT

FAMILIAR WITH COMMGDITIES, WORTH ~- CONTROLLING ABOUT
$750,000 WORTH OF DEUTSCHE MARKS, [ THINK DEUTSCHE MARKS BUT
I AM NOT SURE ABOUT THAT, AND THAT I BELIEVE THAT HE HAS CASH
OF ONE POINT FIVE MILLION.

Q BY MR. WAPNER: AND WHAT WAS YOUR BELIEF THAT HE

HAD CASH OF ONE POINT FIVE MILLION BASED ON?
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r et e i e

A MR. LEVIN TOLD ME THAT HE WAS GOING TO DEPOSIT

A COUPLE OF CASHIER'S CHECKS WITH ME.

Q DID HE EVER SHOW YOU THOSE CHECKS?
A YES.
0 AND SHOWING YOU AN EXHIBIT THAT WE HAVE MARKED

AS PEOPLE'

S 4 FCR IDENTIFICATION, WOULD YOU LOOK AT THE TWO

CHECKS.

THE COURT! THAT 1S IN EVIDENCE, ISN'T I17?

MR. WAPNER: I AM SORRY. IN EVIDENCE. THANK YOU.

Q WOULD YOU LOOK AT THOSE CHECIKS AND TELL ME IF YQU ,
RECOGNIZE THEM?

A YES.

Q WHERE HAVE YOU SEEN THOSE BEFORE?

A MR. LEVIN'S HOME.

o AND ARE THOSE THE CHECKS THAT YOU WERE REFERRING ;
T07? ;

A YES, 1 THINK SO, [ THINK. '

Q DO THEY APPEAR 7O BE SIMILAR TO THE ONES HE SHOWED
YOU? |

A YES |

Q DO YOU RECALL THE COLOR OF THE ONES HE SHOWED YOU?

A GRAY

Q AND DID HE TELL YOU THAT HE WAS GOING TO DEPOSIT

THESE CHECKS IN HIS ACCOUNT?

A YES.
Q CID HE EVER DO THAT?
A NO.

AND DID THOSE CHECKS FORM THE BASIS FOR YOUR




[exY

-

12408

1 STATEMENT TO THE PECPLE AT THE LEASING COMPANY?

2 A YES.

3 MR. WAPNER: THANK YOU. 1 HAVE NOTHING FURTHER.

4

5 CROSS-EXAMINATION

6 BY MR. BARENS:

7 Q GOOD AFTERNOON, MR. PACILLIO.

8 MR. PACILLIO, DIDN'T MR. LEVIN WITHDRAW SOME
3 $75,000 FROM HIS ACCOUNT WITH YOU FOLKS ON MAY 11, 19847
10 A NO, HE DIDN'T.

11 WE RETURNED A CHECK THAT WAS BAD THAT HE HAD

12 WRITTEN TO US, [ BELIEVE THAT IS THE CASE.

13 Q WHOM DID YOU RETURN IT TO?

14 A IT WAS RETURNED TO SHEARSON LEHMAN BROTHERS.

.5 2 WrAT DID THAT LEAVE IN HIS ACCOUNT AS OF THAT DATZ? |
16 A 1 THINK THERE WAS A DEBIT OF ABOUT 52200, I

.7 | BELIEVE.

18 I AM NOT FAMILIAR WITH THE STATEMENTS.

19 THE COURT: YOU MEAN HE OWED SHEARSON LEHMAN THE $22007%
20 THE WITNESS: $3200, 1 BELIEVE.

21 Q BY MR BARENS: SO YOU HAD A NEGATIVE WHERE HE

so | ENDEZ Up AFTER THAT TRANSACTION ACTUALLY INDEETED TOQ YOU FOR
23 | AN OVERDRAFT?

24 A YES.

25

26

27

28
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Q DID YOU EVER COLLECT THAT?

A NO.

Q NOW, HOW ABOUT MAY 1ST? HAD HE MADE A WITHDRAWAL
THEN?

A I AM NOT FAMILIAR WITH THE ACTIVITY OF THE ACCOUNT.

Q YOU ARE NOT?

A NOT ON THE CHECKS. NOT ON THE CHECKS AND DEPOSITS,

DAY-TO-DAY DEBITS AND CREDITS.

Q DO YOU KNGW HOW MUCH HI HAD

IN H1S ACCOUNT ON

A NO. 1 DON'T.

Q DO YOU KNOW HOW MUCH THE ACCOUNT 1S OPENED FOR?

A 1 BELIEVE $100,000, SEVENTY-FIVE OR ONE HUNDRED.
MAYBE IT WAS ONE HUNDRED TWENTY-FIVE.

Q WAS [T MEYEE S105,0007

A MLYBE .

G WHEN WAS THAT?

A I DON'T REMEMBER THAT DATZ

Q DO YOU KNOW WHERE THE S123,000 WENT?

A VES.

Q WHERE DID 17 GO*

A HE BLUGST SOMEZ SWELRST, SIGTISSIVE GROW )<
AND HE WROTE A CHECK FOR 1 THINK, FIFTY SOMETHING THOUSAND.

THAT FIGURE RINGS A BELL.
Q AND WHO WAS THE (HECK FOR $56,000 FOR?
HAVE NO

A 1 I1DEA.

MR. WAPNER: COBJECTION.

I BELJIEVE HWE SAID FIFTY SOME THOUSAND.

THAT MISSTATES THE EVIDENCE.

IT WAS A DEBIT AGAINST THE ACCOUNT.

COUNSEL ASKED ABOUT
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FIFTY-SIX.

MR. BARENS: I THOUGHT HE SAID FIFTY-SIX.

THE COURT: WELL, IT DOESN'T MAKE ANY DIFFERENCE. GO
AHEAD .

Q BY MR. BARENS: WAS THAT LIKE A CASH WITHDRAWAL,
THAT CHECK?

A YES. 1 WOULD SAY SO.

Q WHEN WAS THAT?

A I DON'T KNOW.

Q DID HE LATER SELL THE SHEARSON ASSETS THAT HE
HLD?

A YES. ’

Q AND WHEN WAS THAT?

A DURING THE EXISTENCE OF THE ACCOUNT. HE KEPT
0 BUYING AND SELLING. 1 DON'T KNOW EXACTLY. |

Q ALL YOU KNOW 1S THAT 8Y THE TIME MAY ROLLS ARCUND, |
=T HE 1S NEGATIVE 1N THAT ACCOUNT, NO MORE MONEY?

A THAT'S RIGHT. |

Q NOW, YOU MENTIONED THAT HE HAD $750,000 IN DEJTSCHEE

MARKS?

A THAT 1S A FIGURE THAT IS IN MY MIMORY.
VODONTT KO THE ZOMMIDITY MIRKET AT A

JUST THOUGHT THAT HE HAD ONE HUNDRED CONTRACTS AND
CONTRACT CONTROLLED $75,000. THAT IS WHAT 1 THINK
NOT SURE OF THAT.

Q DID YOU EVER VERLIFY THAT, SIR?

A NO I DIDN'T. I DIDN'T HAVE CONTROL OF
ACCOUNT.

EACH

. 1T AM

THAT
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S O N O,

Q WHO DID?

A A GENTLEMAN IN MY OFFICE.

Q WHAT IS HIS NAME?

A ROBERT DUFFY.

Q DID MR. DUFFY EVER VERIFY THAT?

A NO .

Q DID HE EVER ATTEMPT TO?

A EXCUSE ME REPEAT THE QUESTION, PLEASE.

Q DID HE EVER ATTEMFT TO, TO YOUR KNOWLEDGE, SIR?

A NOT TO MY KNOWLEDGE.

Q OKAY. NOW, LET ME ASK YOU THIS. THE CHECKS
THAT YOU HAVE IN FRONT OF YOU THAT WERE SHOWN TO YOU AS BEING
SWISS CASHIER'S CHECKS, THOSE AREN'T CASHILR'S CHECKS, ARF
THEY?

A NO

Q THEY ARE SOMEWHAT LOOKING LIKE PERSONAL CHECKS,
SIR?

A I GUESS THzY ARE

Q | SEE. LET ME JUST LOOK AT THOSE WITH YOU FOR

A MOMENT. DO

MR. WAPNER!

(2]
U
in
I
e
T
C
{
<
T
ks
i
1
-
<

THE COURT:
THE WITNESS:
EXCEPT THIS RIGHT
Q BY MR.
R, DOES IT APPEAR

A NO.

THESE CHECKS APPEAR TO

~

BE SIGNED BY

ARNYEBODY?

¢

38JECTION. THE DOCUMENTS

1o ¢ ~o
W HO!’\\V\?‘{,

SUSTAINED.

I DO NOT KNOW. 1 DO NOT SEE A SIGNATURE

HERE. I DON'T KNOW WHO -~
BARENS: 1T CERTAINLY IS NCT A SINGLE
70 BE?
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Q ON EITHER ONE, DOES 1T, SIR?

MR. WAPNER: OBJECTION. AGAIN, THE DOCUMENTS SPEAK
FOR THEMSELVES.

THE COURT: SUSTAINED.

Q BY MR. BARENS: NOW, HOW DO YOU KNOW THAT THESE

VIN SHOWED YOU AT HIS HOUSE?

i

ARE THE TWO CHECKS THAT MR. L

A I AM NOT SURE THEY ARE THE SAME CHECKS.
G YOU ARE NOT SURE THOSE ARE THE SAME CHECKS HE

SHUWED YOU? HE JUST SHCOWED YOU SOME CHECKS, SWISS CHECKS,
IS THAT CORRECT?

A YES.

Q AND NOW I AM SHOWING YOU SOME SWISS CHECKS AGALN
OR MR. WAPNER 1S. AND I WILL, T0O.

AND SO YOU ARE TELLING ME THAT YOU CAN'T BE SURE

m
4

i
izl

[V}
m

AT ALL ARE THE &£-fME AS THE QTHER SWiSS CHECKS YOU

o

(

SAW?

A NO. 1 CAN'T E

m

SURE.

MR. BARENS: A MOMENT?

= 1 DON'TT KNDUw

Q DO YOU HAVE ANYTHING TO DO WlTH THAT KIND OF
PROCEDURES?

A NO.

Q NOW, IN GIVING OUT CREDIT INFORMATION, DO YOU

RELY SOLELY UPON WHAT THE CUSTOMER TELLS YQU?

A I RELY ON WHAT IS IN THE ACCOUNT.
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Q AND WHEN YOU PASS TO A CAR LEASING FACILITY THAT
SCMEONE 1S WORTH A MILLION FIVE HUNDRED THOUSAND DOLLARS, WHAT
DO YOU RELY ON, SIR?

MR. WAPNER: OBUJECTION. 1T CALLS FOR SPECULATION.

IT IS ALSO [RRELEVANT. "WHAT DO YOU RELY ON
GENERALLY?"

THE CONLY THING THAT 1S RELEVANT IS WHAT HE DID
IN THI1S CASE.

THE COURT! I WILL SUSTAIN THE OBJECTION,

Q By MR. BARENS: SIR, DID MR. LEVIN LOSE ANY MONEY
IN THE ACCOUNT WITH YOU FOLKS?

A HE MADE MONEY AND HE LOST MONEY. 1 DON'T —-- [
HAVE NOT EXAMINED THE ACCOUNTS AND FIGURED THEM OUT.

Q ALL RIGHT. WHEN YOU WERE CALLED BY THE LEASING

COMPANY

-~
o

GIVE A CREDIT REFERENCE, WHAT DID YOU LODK AT 70
ANSWER THEIR INQUIRY, SIR?

’ -;—,__,

/) i

m

ACCOUNT, THE DATE THE ACCOUNT w2 OPZNED, HOW
MUCH MONEY WAS IN THE ACCOUNT OR SECURITIES AND THAT 1S
BASICALLY IT, AND HOW LONG I HAVE KNOWN HIM,

Q SO IN MAKING YOJUR RESPONSE, YOU HAD TO LOOK AT

DATA PROVIDED YO2QU BY CEIRTAIN RECORDS THAT SHEARSSIN MAINTAINED

A MY RECORDS.

Q AND YOUR RECORDS ARE MADE UP BY WHOM, SIR?
A BY SHEARSON.

Q AND ARE YOU BASICALLY PASSING ON UNVERIFIED

INFORMATION TO OTHER PEOPLE?

A NO, NOT AT ALL.
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Q HOW ABOUT IN
A THIS WAS NOT
Q DIDN'T I ASK

THE INFORMATION YOU GAVE

DO YOU ANY GOOD ANY WAY.

Q DO YOU REMEMB

THIS CASE?
VERIFIED, THESE CHECKS.
YOU ABOUT THOSE CHECKS, 1 MEAN ABOUT

THE PERSON FROM THE CAR LEASING

COMPANY?

A WHAT 1S IN THE ACCOUNT IS VERIFIED.

Q I SEE

SO WHAT YOU TOLD THEM WAS IN THE ACCOUNT WAS

VERIFIED, SIR?

A YES

Q AND WHAT DID YOU TELL THEM WAS IN THE ACCOUNT?

THE COURT: HE HAS ALREADY TESTIFIED. REPETITION WON'T

OBJECTION SUSTAINED.

MR. BARENS: I DIDN'T HEAR ONE, YOUR HONOR.

THE COURT: 1 AM MLKING THE 0OBJECTION, TOO.

MR BLRENS oH, 1 SEE ALt RIGHT.

THE COU=T YOU DON'T BAVE TO REPEAT IT THREE OR FOUR
TIMES. THE JURY IS VERY INTELLIGENT AND THEY CAN GET 1T THE
FIRST TIME.

MR. 3BARENS: 1 SEE. WELL, [ THOUGHT MR. WAPNER WOULD
MLKE AN OBUECTION.

G I ANY EVENT, wHY 21D YOU HKAPPEN TG BE AT
MR. LEVIN'S HOUSE TO BE SHOWN THOSE CHECKS ON WHATEVER DAY
THAT WAS?

A I DON'T REMEMBER.

Q DO YOU REMEMBER WHEN IT WAS?

A NO, 1 DON'T

ER WHAT YEAR IT WAS?
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A "83, 1983 OR '84.

Q 1983 OR --

A I DON'T KNOW THE EXACT MONTH.

Q OKAY, BY THE WAY, DURING MAY OF 1484, DID RON LEVIN

EVER CALL YOU FRCM NEW YORK CITY?
A HE SAID HE WAS CALLING ME -- HE WAS GOING TO
NEW YGRK BUT I AM NOT SURE WHERE HE CALLED ME FROM.

THE COURT: HE SAID HE WAS GOING TO NEW YORK?

wn

THE WITNESS: Y

m
w

Q BY MR. BARENS: DID HE EVER CALL YOU AND TELL YOU
HE WAS CALLING YOU FROM NEW YORK?

A NO .

Q DID HE EVER CALL YOQU AND TELL YOU HE WAS CALLING
YOU LONG DISTANCE?

A NG

Q DID YDL RECEIVE A PHONE CALL FROM HIM DURING MAY

OF 138%7

A YES

G WHAT DID HE TELL YOU IN THAT FHONE CALL?

A HE SAID M™IT'S ME." HE DID NOT IDENTIFY HIMSELF.
HE SAID "1 AM GETTING SOME MONEY AND I wililL CALL

THAT WAS THE LAST CONVERSATION I HAD WITH HIM,

THE COURT: HE NEVER CALLED YOU AFTER THAT?

THE WITNESS: NO.

THE MONEY FROM?

A I AM ASSUMING THAT HE WAS IN NEW YORK,.

Q BY MR. BARENS: DID HE TELL YOU WHERE HE WAS GETTING
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THAT W

IN THA

70 DEP

IT?

Q YOU ARE ASSUMING HE WAS IN NEW YORK?

A THAT HE WENT TO NEW YORK, YES.

Q DID HE TELL YOU THAT IT WAS A BUSINESS DEAL HE
RKING ON?

A NO.

Q DID HE TELL YOU ANYTHING ABOUT WHAT TYPE OF

1ON WAS EXISTENT THAT WAS GOING TO PRODUCE THIS MONEY
AS COMING IN?

A NO.

Q DID YOU ASK HIM?

A NO.

Q DO YOU KNOW WHY HE CALLED YOU?

A NO.

Q DID HE SAY WHY?

A ND

Q JUST SECAUSE HE CLLLED YOU, WAS ANYTHING ELSE SAID

T CONVERSATION, ASIDE F29M "I AM GOING TO GET STME MONEY

OSIT WITH YOU FOLKS'"?

A NCT THAT 1 REMEMBER

Q NOW, 1S 1T CORRECT THAT MR. LEVIN GOT HIS MONEY
THE SHELRSON ACCOUNT BEFCRE YOUR COMPANY TRIED 70
HIS UNPLID CEEDIT ZARD EILL TF 26,0007

A THAT IS A POSSIBILITY.

THE COURT: YOU MEAN DID HE TRY TO GET 1T OUT, 1S THAT

THE WITNESS: HE TRIED 710 G

m

T THAT $75,000 CHECK CLEARED,

Q BY MR. SARENS: HE DID, DID HE NOT?




o

13

14

[#2]

23
24
25
26
27

28

12417

A YES, HE DID.
MR. BARENS: THANK YOU.
THE COURT: ANYTHING FURTHER OF THIS WITNESS?

MR. WAPNER: JUST A COUPLE OF QUESTIONS.

REDIRECT EXAMINATION

e
I
m

TR

m

D TWICE TO PUT THAT 575,000 THROUGH AND

IT WAS BOUNCED BOTH TIMES, RIGHT?

A [T WAS RETURNED, MUNCCLLECTED FUNDS" THE FIRST TIME

THE SECOND TIME IT WAS A RETURN, NONSUFFICIENT FUNDS.

Q 1T WASN'T PAID BY YOU ON EITHER OCCASION?

A NO.

Q DID YOU EVER TELL THE CAR LEASING PEOPLE THAT
LEVIN HAD IN EXCESS OF A MILLION DOLLARS IN COMMODITIES

&~ NOT 70O MY MEMORY,
MR. WAPNER: THANK YOU. I HAVE NOTHING FURTHER.

MR. Z2ARENS: JUST A MOMENT, YOUR EONIR.

1]

THE COURT: -0 AHEAD.
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REDIRECT EXAMINATION

WAPNER:

Q THE ORIGINAL $125,000 WAS GONE, WASN'T 1T, SIR?
A YES.

MR. WAPNER: NOTHING FURTHER.

THE COURT: ALL RIGHT. THANK YOU. YOU MAY STEP DOWN.

MAY THE WITNESS BE EXCUSED?
MR . WAPNER: NO CBJECTION.
MR . BAL4RENS: NO OBJECTIGN.

MR. WAPNER! WE NOW CALL TOM EDMONDS.

THOMAS WARREN EDMONDS,

12418

CALLED AS A WITNESS BY THE PEOPLE IN REBUTTAL, HAVING BEEN
PREVIOUSLY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: YOU HAVE 2S5 SWORN BEFORE. FHAVE A SEAT ,
STATE YOUR NAMC. YCuU ARE STILL UNDER OATH.

THE WITNESS THOMAS WAPREN EDMONDS, E-T-M-C-N-D-S. %

DIRECT EX¥AMIMNATION

BY MR. WAPNER

G MR EDOMONDS, YOU ARE EMPLOYED BY iHE BEVERLY ’
H1ooS FULICE DEPARTMENT? |

A YES.

Q DID YOU PARTICIPATE IN THE INVESTIGATION IN TUCSON,
ARIZCONA AS A PART OF THIS CASE?

A YES, 1 DID.

Q HOW MANY TIMES DID YOU GO THERE?

A TWICE.
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WHEN DID YOU GO THERE THE FIRST TIME?
NOVEMBER 26, 1986.

WHO DID YOU GO WITH?

> 0 P 0O

DETECTIVE PAUL EDHOLM AND LISA HART FROM THE
D.A.'S OFFICE AND MYSELF.
Q AND DID YOU GO ALSO WITH -- EXCUSE ME, AN

INVESTIGATOR SCHAEFER?

A YES, BILL SCHAEFER FROM THE D.A.'S OFFICE.

Q HE 1S AN INVESTIGATOR WITH THE D.A.'S OFFICE?

A YES, SIR.

Q WHEN YOU GOT TO TUCSON, DID THE FOUR OF YOU SPLIT |

UP INTO TWO TEAMS?

A YES, WE DID.
Q WHO DID YOU GO WITH?
IS 1 WENT WITH Bl.L SCHAEFER. ANDI PAUL EDHOLM AND

L1SA HART WERE DETATLED TO HANDLE ANOTHER ASSIGNMENT.

1
IR

G DID YOU AND MR. SC-AEFER MIET 7P WiTH SOMEONE

1

ELSE?
A YES. WE MET A MAN NAMED RALPH. I DON'T RECALL
HIS LAST NAME.

[LL SCHAZFER'S BUT

w

BUT HE 1S SOME FRIEND OF

[ A RETIAZD POLICIMAN FROM TLISCH.
Q DID HE HELP YOU IN THE INVESTIGATION?
A YES, HE DID.
Q WHAT 1S THE FIRST THING THAT YOU AND MR. SCHAEFER

AND THIS PERSON NAMED RALPH DO?
A WE WENT TO A GASOLINE STATION, VICKERS IS THE

BRAND, LOCATED AT SIXTH AND CAMPBELL IN TUCSON 7O REVIEW
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1 GASOLINE RECEIPTS SINCE WE HAD INFORMATION THAT THE PERSON

2 THAT WAS SEEN BY THE TWO WITNESSES LIVING OVER IN TUCSON --
3 THEY FELT THAT HE HAD USED A CREDIT CARD IN PURCHASING GAS,
4 DUE TO THE LENGTH OF TIME HE WAS AT THE PAY WINDOW.

5 SO WE WENT THROUGH SOME GAS CHARGE SLIPS AT THE
6 GASOLINE STATION.

7 Q WHAT HAPPENED WHEN YOU DID THAT?

8 A WELL, WE FOUND THAT WE DIDN'T KNOW THE CORRECT

9 DATE AND THERE WERE TOCG MANY, WITHOUT HAVING A CORRECT DATE,
10 TO GO THRQOUGH. IT WOULD TAKE T0OO LONG.

11 Q WHAT DID YOU DO AT THAT PARTICULAR TIME?

12 A WE CONSULTED WITH THIS MAN WHOSE FIRST NAME IS
13 RALPH. 1 DON'T RECALL HIS LAST NAME.

14 Q LET ME ASK YOU SOMETHING. WHILE YOU WERE STILL
15 AT THE GAS STATION, DID YOU TALK 70 THE PERSON WHC RAN THE

16 GAS STATION?

17 A WE TLLKED TO A MANAGER AND ATTENDANT THERE, YES,
18 SIR.
19 Q WERE YOU ABLE TO GET &NY HELP FROM THEM ABCOUT

20 PARTICULARLY SEZEING ANYTHING ON THIS DAY?

A NO. 1T TURNED QUT THAT BOTH OF THEM -- CNE OF

2z THIM HLD 0T ST, BTSN WORKING FCROTHE COMPANY DLRING ThE

23 TIME FRAME THAT WE EXPECTED THIS HAPPENED. AND THE OTHER

24 | ONE HAD NOT BEEN ON DUTY.

25 Q THEN AFTER YCU TALKED TO THEM, YOU SAY YOU TALKED
26 | 7O THIS FPERSON RALPH AGAIN?

27 A YES.

28 Q WHAT DID YOU TALK TO HIM ABOUT?
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A WE WANTED TO -- WE HAD INFORMATION THAT MR. LOPEZ
HAD MENTIONED THE CAR POSSIBLY BEING A HORNET.
AND 1 KNEW THAT A HUDSON HORNET WAS MANUFACTURED
DURING THE '50'S AND EARLY '60'S, 1 BELIEVE.
SO WE WERE GOING TO TRY TO LOCATE ANY HUDSON
HORNETS THAT MIGHT BE IN THE TUCSON AREA. SO WE ASKED RALPH
FOR THE NAME OF A CLASSIC AUTO DEALER OR SOMEBCDY THAT HAD

KNOWLEDGE OF CLASSIC CARS IN TUCSON.

rn

WE WENT 70 A BUSINESS CALLED SUBURBAN MOTORS.
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Q WHAT DID YOU DO WHEN YOU GOT THERE?
A WE INTERVIEWED THE PROPRIETOR AND HIS ASSISTANT.
Q WHEN YOU TALKED TO THEM, WHAT INFORMATION DID
YOU GET?
A WE GAVE THEM A DESCRIPTION OF -- A VAGUE DESCRIPTION

OF A GENTLEMAN WE WERE TRYING TO LOCATE AND THE TYPE OF

CAR, A HUDSON HORNET.

Q AND WHAT WERE YQU TOLD AT THAT POINT?

A HE SAID THAT HE RECALLED SEEING SOMEBODY THAT

FITS THAT DESCRIPTION WiTH A HUDSON THE PREVIOUS SATURDAY

AT A CHURCH AUTO SHOW.

Q WHAT DID YOU DO WHEN YOU GCT THAT INFORMATION?

A AFTER WE --

MR . BARENS: FOR

TO THOSE COMMENTS.

THE RECORD, WE MAKE A HEARSAY CBJECTION

MR. BARINGS: WE =iVE AN ONGOING =EARSAY OBJECTION.

THE COURT: ALL RIGHT.

MR

ABCUT THCSE CONVERSATIONS?

THE COURT:

MR, BARINS:T  TELLM YOU, SIR.
THE COURT: GO AHEAD.
Q BY MR. WAPNER:

BARENS: THAT 1S5 ONGOINGLY {SIC) OVERRULED, 1 ASSUME

WHAT DID YOU DO AFTER THAT?

A WE WENT TO THE CATHOLIC CHURCH AND EVENTUALLY,

AFTER WAITING SEVERAL HOURS, CONTACTED THE PRIEST.

Q 1S THAT THE CHURCH WHERE HE HAD TOLD YOU THE

AUTO SHCW HAD TAKEN PLACE?




10

11

12

13

14

27

28

12423

A YES.
Q AND WHAT HAPPENED WHEN YOU TALKED 70 THE PRIEST?
A HE CONFIRMED THERE HAD BEEN AN AUTO SHOW AND

HE GAVE US ACCESS TO THE RECORDS.
AND THROUGH THE RECORDS, WE EVENTUALLY DETERMINED
THAT A MAN NAMED RICHARD HERMAN DID IN FACT, HAVE GRAY HAIR
AND DID OWN A HUDSON AND WAS AT THE SHOW.
Q wHAT DID YGU DQ WHEN YOU GCT THAT INFCRMATION?
A WE DIDN'T KNCW EXACTLY WHERE HE LIVED. WE HAD
AN INTERSECTION OF 287TH STREET AND KOLB, WHICH IS K-0-L-B.

LET ME INTERRUPT YOU FOR ONE SECOND. WAS IT

AD

RIGHT THEN AT THE CHURCH THAT YOU GOT THE INFORMATION THAT
THIS PERSON, MR. HERMAN, HAD BEEN AT THE SHOW OR DID YOU

HAVE TO DO SOMETHING FURTHER?

A NC . WE FOUnND OUT AT THE CHURCH. WE MADE A PHONE

CALL TO ANOTHER GUY WHO WAS A POLICEMAN WHOSE NAME WAS ON

m
[RE

w

THE L1IST THAT HAD B! HOWING A CAR.

N

Q BY THE TIME YOU GO7 THE INFORMATION -- WELL,

WHAT INFORMATION DID YOU GET ABOUT THIS PERSON, MR. HERMAN?Y

Q DID THE PERSON YOU CALLED TELL YOU THAT MR. HERMAN
HAD BEEN AT THE AUTO SHOW?

A HE TOLD US THAT HE HAD BEEN AT THE AUTO SHOW
AND HE LOCOKS LIKE KENNY ROGERS, THE ENTERTAINER.

Q DID HE TELL YCU WHAT KIND OF A CAR MR. HERMAN

HAD?
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A
HORNET.

Q

A

RQ
A

wn
m
m

AND RAN TH

m

TO FIND CQUT

TO SEE THEM.

HE SAID HE HAD A BEIGE OR GOLD COLORED HUDSON

AND HE TOLD YOU THE INTERSECTION WHERE HE LIVED?
YES.
AND WHAT DID YOU DO WHEN YOU GOT THAT INFORMATION?

WE WENT THERE AND PATROLLED AROUND, TRYING TO

IF WE COULD SEE A CAR IN A CARPORT OR A DRIVEWAY.

AND FATLING THAT, WE WENT 7O THE POLICE DEPARTMENT

rmn

NAME THROUGH TH CORDS THERE AND WE WERE ABLE

m

R

THAT HIS WIFE HAD REPORTED AN INCIDENT,.

SO WE TELEPHONED THEM AND MADE AN APPOINTMENT




13
14

15

23

24

25

26

27

28

12425

Q AND YOU GOT AN ADDRESS?
A YES.
Q WHAT TIME WAS 1T WHEN YOU TELEPHONED HIM TO MAKE

AN APPOINTMENT TO SEE HIM?

A APPROXIMATELY MIDNIGHT.

Q THIS IS MIDNIGHT BETWEEN THE 26TH AND THE 27TH
OF NOVEMBER, 19867

A THANKSGIVING EVENING, THE EVE OF THANKSGIVING.

THE NEXT MORNING WOULD HAVE BEEN THANKSGIVING.

Q AND DID YCU GO OUT TO HIS HOUSE?

A YES, WE DID.

Q ANC WHAT DID YOU DO WHEN YOU GOT THERE?

A WE TOOK TWO POLAROLID PICTURES OF RICHARD HERMAN

AND LOOKED AT HIS CAR, WHICH WAS COVERED, AND WE COULDN'T SEE

I7 AND HE DIDN'T WANT 7O GPEN IT DUE TO THE LATE HOUR BELZUZS

1

HE HAD TO OPEN HIS WHOLE GARAGE, SO WE MADE AN APPOINTMENT
TO RE-INTERVIEW HIM AFTER THE HOLIDAY,
Q ONE OF THE PICTURES THAT YOU --

I #AVE TWO PICTURES, JUST LET ME

w

HOW THEM T0O YOouU.
THEY DON'T APPEAR TO BE PCLARCIDS. DO YOU RECOGNIZE THOSE

PICTUR

m

57

T
<
m
N
4
a
T
wn
m
]
1
1
A
rn
0
—
)
-4
[
ol
rrt
w

1 WAS WRONG. I FORGOT WE WENT TO A ONE-HOUR PLACE
AND HAD THEM DEVELOPED.
Q ARE THOSE THE PICTURES THAT YOU TOOK OF MR. HERMAN
APPROXIMATELY MIDNIGHT BETWEEN THE 26TH AND 277TH OF NOVEMEER?
A YES, THEY ARE.

MR. WAPNER: YOUR HONOR, MAY ONE OF THOSE BE MARKED
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THE COURT: 244,

Q BY MR. WAPNER: DID YOU GET A PICTURE OF THE CAR
THAT NIGHT OR NOT?

A NO, SIR.

Q AND DID YOU RETURN TO LOS ANGELES THE NEXT DAY,

BEING THANKSGIVING DAY?

A YES, WE DID.

Q DID YOU GO BACK TO TUCSON AGAIN?

A YES, ON DECEMBER 3RD, 1086.

Q AND WHY DID YOU GO BACK THERE AT THAT TIME?

A TO TAKE SOME OFFICIAL PICTURES, BECAUSE WE WERE

DISAPPOINTED IN THE QUALILITY OF THE PICTURES WE HAD TAKEN AND
DIDN'T THINK THEY WERE SUITABLE FOR A LINEUP.

Q WAS THERE ANOTHER REASON THEY WEREN'T SUITABLE

A YE&AS, THEY WOULDNK'T HAVE BREEN GOOD BECAUSE Q' ONE

PICTURE, HZ HAD HIS EYES CLOSED AND THE OTHER ONE HE HAD THEM

VERY WIDE OPEN AND IN COMPARISCON TO THE DRIVER'S LICENSE

PICTURE -- HE SnOWED ME THE PICTURE ON  HIS DRIVER'S LICENSE
AND 1 DIDN'T THINK THESE WERE THAT GOOD A LIKENESS.
Q LSO, WAS 1T YOUR INTENTION TO BUT MR. HERMA'. --

A PICTURE OF MR. HERMAN IN A PHOTOGRAPHIC SHOWUP?

A YES, AND THESE WERE -~

Q WAS THERE ANY CONCERN ABOUT THE BACKGROUND THAT
MIGHT APPEAR IN THCSE PICTURES?

A YES.

WE WANTED THEM ALL TO BE THE SAME BACKGROUNDS SO
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IT WOULD

Q
A

Q
PICTURES

A

-
m
P
m
e
o7
rm
sl

HIM DVER

>

Q

THE 3RD

p

—
(@]
T
I
0

BE A FAIR LINEUP.
ALL SIX PICTURES WERE TO HAVE THE SAME BACKGROUND?
YES.

WHERE WERE YOU INTENDING TO GET THE OTHER FIVE

FROM?

FROM THE TUCSON POLICE DEPARTMENT.
AND IN THAT CONNECTION, WHEN YOU WENT BACK ON
, WHAT D1D YOU DO7Y

WE MADE AN APPOINTMENT WITH MR. HERMAN AND DROVE

TO THE POLICE DEPARTMENT AND HAD HIM PHOTOGRAPHED.

—

HOTCGRAPH DID YOU TAKE?

e

TYPE OF A

[p]

WHA

A REGULAR MUG B

(®)

OKING PHOTO.
THE SAME TYPE OF PICTURE THAT WOULD BE TAKEN --

OF A CRIMINAL.

It

-- OF SOMEZ2NZT 7 H TZD AND BOOKED FOR

m
=
1>
w
I
ps.
A
I
w

o=
[

AND WHAT DID YOU DO AFTER YOU #HAD THAT PHOTOGRAPH

WE PREFLRED TrEI LINEUP FROM FIVI OTHER FHOTOS THAT

YES.

WHEN YOU TOCK THE BOOKING PHOTOGRAPH, DID YOU GET

IT IMMEDIATELY DEVELGPED OR WAS 1T IMMEDIATELY DEVELOPED?

A

BEEN THE

NGO, WE HAD TO WAILT.

I AM NOT SURE ACTUALLY IF IT WAS -- IT MIGHT HAVE

NEXT DAY THAT WE HAD TO WAIT FOR IT 7O GET 1IT
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DEVELOPED.

I AM NOT SURE WHAT THE TIME WAS. 1T COULD HAVE

BEEN THE NEXT DAY.

Q AND YOU PUT THAT PHOTOGRAPH AND FIVE OTHERS IN

A PHOTOGRAPHIC LINEUP?

A YES, 1 DID.

Q SHOWING YOU 236 FOR IDENTIFICATION, DO YOU RECOGNIZE
THAT ?

A YES, SIR.

Q AND WHAT 1S 172

A IT 1S A PHOTO LINEUP, NUMBER 5 OF WHICH

MR. RICHARD HERMAN.
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Q AND WHAT, 1F ANYTHING, DID YOU HAVE 7O DO WITH
THE SELECTION OF THE OTHER FIVE PHOTOGRAPHS?

A I SELECTED THEM FROM -- THEY HAD A LOOSE-LEAF
NOTEBOOK WITH PLASTIC INSERTS THAT CONTAINED PHOTOS AND WE
WENT THROUGH THEM UNTIL WE FOUND SOME INDIVIDUALS THAT HAD
REARDS AND THE GENERAL AGE AND SIMILAR FACES.

IT TOOK QUITE A LONG TIME T0O FIND THAT TYPE OF

AN INDIVIDUAL.

G WHAT DID YOU DO AFTER YOU GOT THE PHOTOGRAPHIC
L INEUP PREPARED?

A WE MADE AN APPOINTMENT WITH CARMEN CANCHOLA.

Q CANCHOLA?

A YEAH, AND JESUS LOPEZ.

WE COULDN'T MAKE AN APPOINTMENT WITH HIM AT THE

EVENTUALLY

©

TIME BECAUSE WE DIDN'T KNOW WHERE HE WAS BUT WE DI
GET 7O SEE -- HAVE MS. CARMEN CANCHOLA MEET US AT THE TUCSON

POLICE DEPARTMENT, WHERE Shw

I

WAS SHOWN THE PHOTO LINEUP.

Q AND DID SHE SELECT ANYBODY FROM THE LINEUP?
A NO.
Q HAD YOU TAKEN WITH YOU ANGTHER PHOTOGRAPHIC

SPRELD CONTAINING SOME VEH]ZLES?

A VES, SIR
Q WHERE HAD YQU GOTTEN THAT FROM?
A WE GOT ONE OF THE PICTURES FROM THE PRIEST.

WE GOT A COUPLE OF THEM BEFORE WE LEFT FOR TUCSON FROM
DETECTIVE ZOELLER, I BELIEVE, AND ONE OCTHER ONE MIGHT HAVE
BEEN FROM THE PRIEST.

Q SHCWING YOU 234 FOR IDENTIFICATION, DO YOU

}
'
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RECOGNIZE THAT?

A YES.

Q WHAT IS IT?

A IT IS PHOTOGRAPHS OF SIX AUTOMOBILES.

THIS ONE IS MR. HERMAN'S CAR, THAT WE TOOK A PICTURE

OF HIS CAR.

Q THAT 1S IN THE LOWER LEFT-HAND CORNER?

A RIGHT.

Q DOES THAT PHOTOGRAPH IN THE LOWER LEFT-HAND CORNER

ACCURATELY DEPICT M

IN NOVEMBER AND DEC

EXCEPT

B

COVERED WITH PAPER.

R. HERMAN'S CAR THE WAY THAT YOQU SAW IT

EMBEZR OF 16867

FOR THE FACT T

'T WANT HIS LI

Q wWHY WAS 1T THAT YOU P
OF MR. FIRMIN N THOSE TW3 FHOTO
< ZZLAUSE OWE zELlzZvED T

OF THE CAR,

HAT THE

LICENSE PLATE 1S

CENSE PLATE SHOWN.

DOES THAT PHOTOGRAPH

HERE THAN 1T ACTUALLY 1S.

BUT 1T IS VERY SIMILAR.

UT THAT CAR AND THE PICTURE

SHOWUPS?

i r T Rl bou T fong T s T g e
HAT : ey ?lyt P A THIS

MIGHT BE THE MAN THAT HAD BEEN SEEN BY THESE TwO POTENTIAL

WITNESSES AT THE VICKERS STATION,

Q AND WHEN YOU SHCWED THE PHOTO LINEUP TO MS.

OF CARS,

ONE SHE SAW?

CANCHOLA

DID sHE SELECT ANY CARS LOOKING THE CLOSEST T0O THE

A SHE PICKED THE CENTER CAR IN THE TOP AS HAVING
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THE SAME GENERAL SHAPE. SHE SAID SHE DIDN'T BELIEVE IT WAS
THE CAR BUT 1T WAS THE SAME SIMILAR SHAPE.

Q DID YOU EVENTUALLY MAKE AN APPOINTMENT WITH
MR. LOPEZ AND SHOW THGSE TO HIM?

A WE DIDN'T MAKE AN APPOINTMENT.

WE KNEW WHERE HE WAS AND WE WENT OVER THERE.
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Q HOW DID YOU KNOW WHERE HE WAS?
A CARMEN TOLD US.
Q AND ONCE SHE TOLD YOU WHERE HE WAS, YOU WENT

OVER TO THAT LOCATION?
A YES. SHE SAID THAT HE WAS AT THE HIGH SCHOOL
ASSTISTING THE COACH, TEACHING WRESTLING OR COACHING WRESTLING
SO SHE GAVE US DIRECTIONS AND WE WENT 7O THE

HI1GH SCHOOL.

Q WHEN YOU GOT TO THE HIGH SCHOOL, DID YOU GO TO
THE GYM?
A YES, SIR.

WHAT WAS GOING ON THERE WHEN YOU GOT THERE?

WRESTLING PRACTICE.

L r L0

WHAT WAS MR. LOPEZ DOING WITH RESPECT TO THE

WRESTLING PRACTICE?

A HE WAS SEATED, WATCHING IN A GROUP OF MEN. WE
IDETIFIED OURSELVES TO THE OEBVIOUS COACH, WHO WAS STANDING

ALLED JESUS FOR US.

(]

AND YELLING COMMANDS. AND HE
Q WHEN JUESUS WAS CALLED OVER, WHAT DID YOU DO?
A WE ASKED HIM 1Ff WE COULD SPEAK 70 HIM OUTSIDE

ANT HE SAID YES. HE WENT OuUT WITH US.

g WHO WAS THERE LT THALT TIME ZESIDES YOU?
A BILL SCHAEFER FROM THE DISTRICT ATTCRNEY'S OFFICE.
Q AND WAS HIS FRIEND RALPH, STILL WITH YOU OR NOT?
A NO.
Q WHEN YOU WENT OUTSIDE, IT WAS JUST THE 7THREE

OF YOU?
A YES.




10

11

12

13

25

26

27

28

12433

Q WHAT DID YOU SAY TO MR. LOPEZ AT THAT TIME?

A I TOLD HIM THAT 1 WOULD LIKE TO SHOW HIM SOME
PHOTOS OF AUTOMOBILES AND A SERVICE STATION.

WE ALSO SHOWED CARMEN THE SERVICE STATION PICTURES,

OF SEVERAL VICKERS STATIONS.

Q WHERE DID YOU GET THE PHOTOGRAPHS OF THE VICKERS
STATIONS?

é WE DROVE AROUND TUCSON AND EVERY VICKERS WE SAW,
WE TOOK A PICTURE OF IT.

G WHY DID YOU DO THAT?

TO CONFIRM WHETHER SHE HAD THE EXACT LOCATION

I

BECAUSE MR. HERMAN HAD TOLD US THAT HE TRADED AT A VICKERS

STATION BUT NOT THE PARTICULAR ONE AT CAMPBELL AND SIXTH.

Q WAS THERE SOME CONCERN, BASED ON SOME STATEMENT
SHE HAT MADE EARLIER AEBQUT THE CONFIGURATIZW CF THE GAS
STATION?

L YES

Q THAT WAS THAT SHE HAD PUT -- WHLT WAS THAT CONCERN?

s THE SODA POP MACHINE AND THE CONFIGURATION OF
THE GCFFICE WAS IN A DIFFERENT PLACE ORIGINALLY THAN THE STATICON
AT S1XTH AND VICKERS (SI1C. HAS

1T 1§ MORE S1MI_irm TCO ANOT=EZR STLTION THAT THEY

DO IN FACT HAVE, WHERE THE CFFICE 1S CLOSER TO THE REAR OF
THE LOT AT VICKERS AND SIXTH (SIC)D.

THE PAY BOOTH 1S LOCATED CLOSER TO THE ROAD AND
THE POP MACHINE 1S UP THERE. 1T IS FOR THE SECURITY OF THE
SODA POP.

Q AND WHEN YOU SHCWED CARMEN THE PHOTOGRAPHS OF
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THE GAS STATION, DID SHE SELECT ONE?

A YES, SHE DID.

Q WHICH ONE DID SHE SELECT?

A SIXTH AND VICKERS.

Q SIXTH AND CAMPBELL?

A SIXTH AND CAMPBELL, SORRY.

Q 'HEN YOU TALKED TO MR. LOPEZ, DID YOU SEEM TO
GET ALONG WITH HIM? |

A YEAH. 1 THOUGHT HE WAS A REAL NICE GUY.

Q DID YOU TALK TC HIM ABCUT ANYTHING OTHER THAN
CUST STRICTLY THE FACTS OF THE CASE?

A YES. WE TALKED ABOUT CHEWING TOBACCO.
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s e e e

Q

ABOUT THAT?
A

WE BOTH CHE

WHAT DID YOU TALK ABOUT THEN? WHAT DID YOU SAY

WE TALKED ABOUT DIPPING. HE DIPS AND 1 DIP.

W TOBACCO.

Q FOR NON-DIPPERS, IS THAT A SLANG EXPRESSION FOR
PECPLE WHO USE CHEWING TOBACCO?

MR. BARENS: YOUR HONOR, THE ISSUE IS RELEVANCY.

THE COURT: WELL, WE ARE OVER [T NOW. THERE WON'T
BE ANYTHING FURTHER ABOUT 1IT.

MR. BARENS: JUST IN CASE THERE ARE JURORS WHO ARE
AGLINST CHEWING TOBACCO

THE COURT: GO AHEAD.

Q BY MR. WAPNER: AND DID YOU ASK MR. LGPEZ ABOUT
THE PHOTOGRAPHS FIRST OF ALL, OF THE GAS STATION?

A YES, 1 DID

9 DID HE P1CK ONE?

- I BEZLIEVE HE DID. HE PICKED THE SIXTH AND CAMEZZ
STATIGN, AS WELL

> DID YOU ASK HIM AROUT THE PHOTOGRAPHS GF THE
CARST

L YES

3 WeiT DID HE SAYZ

A HE INDICATED ALSO THAT THE SQUARE, LINCOLN CAR
WAS THE RIGHT SHAPE AND THEN HE POINTED TO A VEHICLE THAT

TURNED OUT TO BE A 1967 VALIANT CAR AND HE SAID IT WAS LIKE

LOT OF

Q

THE SCHOOL

THE '67 VALIANT THAT WAS PARKED IN THE

WHERE WERE TALKING.

WE

WHAT DID THAT '67 VALIANT LOOK LIKE?
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A BOXY, KIND OF A SQUARE CAR.

Q WELL, WHEN YOU TALKED ABOUT THE '67 VALIANT,
DID HE SAY THAT IT WAS SIMILAR IN SHAPE TO THAT CAR?

A YES.

Q AND DID YOU SHOW HIM THE PHOTOGRAPHS -~ THE SIX
PHOTQGRAPHS, ONE OF WHICH 1S MR. RICHARD HERMAN?

A YES, I DID.

Q WHAT DID HE SAY AT THAT TIME?

A HE SAID THE HAIR ON NUMBER 5, WHICH 1S MR. HERMAN,
1S VERY CLOSE TO THE HAIR THAT HE SAW ON THE INDIVIDUAL AT
THZ SERVICE STATION.

Q DID HE SAY ANYTHING ABOUT THE -- DID HE 1DENTIFY

ANYBODY OTHER THAN THAT?
A NO.

DID YOU ASK HIM TC GIVE YOU A DESCRIPTION OF

A

THT FERSON HE HAD SEEN WITH THE SILVER HAIR AT THE GAS STATION?

4 YES, 1 DID.

Q DID HE GIVE YOU ONE?
3 YES.

Q WHAT DID HE TELL YOU?

HE TOLD ME THAT T=£ MEN WAS &5 TO 50 YEARS OLD,

I

S1.Z-TEs TO FIVE-ELEVEN, VIRY STRIWING LOTKING GUY THAT WES
VERY WELL BUILT AND WORKED OUT IN A GYM REGULARLY.
I ASKED HIM TO CCMPARE THE GUY HE SAW TO MY BUILD
AND HE SAID THE GUY WAS MUCH BETTER BUILT THAN ME AND HE
HAD MORE DEFINED, BIGGER ARMS AND A BIGGER CHEST THAN I HELVE.
Q DID YOU ASK HIM WHAT THE MAN HE SAW WAS WEARING?

A YES, 1 DID.
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Q WHAT DID HE SAY?
A HE TOLD ME THAT THE MAN HAD A SHORT-SLEEVED
POLO SHIRT ON AND TIGHT JEANS AND HE SAID EVERYTHING FIT
HIM IMPECCABLY AND THAT IS WHAT HE MOST REMEMBERS ABOUT THE
MAN, 1S HOW EVERYTHING WAS JUST RIGHT ON HIM.
I BELEIVE BILL SCHAEFER ASKED HIM IF HE BELIEVED

THE MAN WAS GAY AND JESUS SALID THAT HE FELT HE WAS.

Q DID HE ASK HIM ABOUT BEING ABLE TO SEE THE MUSCLE
DEFINITION IN HIS BCDY, BASED ON THE CLOTHES HE WAS WEARING?

A YES, HE DID.

Q WHAT DID HE SAY?

A HE SAID EVERYTHING JUST SHOWED JUST RIGHT. ALSO,

I ASKED HIM ABOUT A SCAR BY HIS EYE THAT HAD BEEN DESCRIBED.
Q WHAT DID RE SAY?

HZ SAID HE DIZN'T SEE ANY SCAR BY HIS EYE.

m
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WAPNER: THANK YOU. I HAVE NOTHING FURTHER.

CROSS-EXAMINATION

BY MR. BARENS!:

Q

YOU PREFARED, BEING PEOPL

SIR, GOOD AFTERNOON, OFFICER.

SIR, WHEN YOU HAD THE PHOTOGRAPHIC LINEUP THAT

7

m
e

236, DO YOU REMEMBER ASKING

CARMEN CAanCHOLA, DO YOU SEZ ANY INDIVIDUALS IN THERE THAT

A
G
A
Tl T A
[} A} —
PICTURES
JECTigas

Q

THE MAN,'™ DID YOU ASK HER THAT QUESTION?

WHAT WAS HER ANSWER?
NO.
DID DETECTIVE SCHAEFER -- STRIKE THAT.

WHEN YOU SHOWED THE SAME PHOTOGRAPHIC LINEUP TO

92}

OME

11
11

DG YOU REMEMBER ASKING HIM, "WE TOOK

LT THE POLICE FACILITY BUT THEY WEREN'T

T

19}
m
Oy
U
-
m

Y IN CUSTODY, DO YOU SET AnNYB0DY IN THERE THAT

YES, SIR
LND WHAT DID HE SAY TO YOU WHEN YOU ASKED HIM THAT
“T S AN Ty oy 1t

- AL, N

DID HE EVER TELL YOU WHEN HE LOOKED AT THE

PHOTOGRAPHIC LINEUP OF THE VEHICLES THAT HE, IN FACT, SAW A

PHCTO OF
A

Q

A

THE VEHICLE HE SAW THAT DAY?
NO, HE DIDN'T.
DID CARMEN EVER TELL YOU THAT?

NO.
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Q NO?
A NO.
Q DID EITHER ONE OF THEM EVER TELL YOU THAT RICHARD

HERMAN WAS THE PERSON THEY SAW IN THE GAS STATION?

A NO.

Q DID YOU EVER FIND OUT THAT RICHARD HERMAN WAS NOT
EVEN IN THE GAS STATION THAT NIGHT?

A T DON'T KNOW WHAT NIGHT IT WAS YET THAT THIS

Q DID RICHARD HERMAN EVER TELL YOU THAT HE HAD BEEN
IN THAT GAS STATION?

A NO.

Q DID YOU EVER WRITE A REPORT THAT SAID THAT RICHARD

HERMAN WAS NOT THE PERSON THEY HAD SEEN IN THE GAS STATION?

A YES.

Q YOU WROTE THAT IN YOUR REPORT, DIDN'T YOU?
A vEAH

Q SIR?

A YES, 1 DID

Q YOU DON'T MEAN TO SUGGEST THAT THAT IS WHO THEY

A
m

kS
i

Q WHEN YOU WERE PREPARING THE PHOTOGRAPHIC LINEUP
IN FRONT OF YOU THERE, YOU SAID THAT IT TOOK KIND OF LONG TO
FIND THAT SORT OF INDIVIDUAL, DO YOU REMEMBER MAKING THAT
STATEMENT?

A YES.

Q WHY WAS THAT?
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A BECAUSE THEY ARE NOT IN ANY SPECIFIC ORDER IN THERE

AND IN THE BOOK, YOU HAVE TO GO THROUGH AND FIND PEGCPLE THAT

HAVE A GENERAL APPEARANCE.

LIKE 1F 1 WERE TRYING TO PUT A PICTURE TOGETHER

OF YOU, SEVERAL PECPLE THAT LOOK LIKE YOU, I MIGHT HAVE A HARD

TIME FINDING SOMEBODY THAT LOOKED LIKE YOU.

THE COURT: YOU MEAN HE 1S THAT DISTINCTIVE, 1S HE?

TH HANDSOME .

m

WITNESS: HE IS SO

Q BY MR. BARENS WELL, FOR ONE THING DIFFERENT FROM
ME, 1S 1 NOTICE THAT ALL CF THOSE FELLOWS HAVE BEARDS, DID
THEY NOT, SIR?
A YES, THEY DID.
Q HAD YOU BEEN TOLD THAT THE PERSON THAT HAD BEEN
SEZN IN THE GAS STATION HAD A BEARD?
A NO
THE PICTURE I HAD OF MR. LEVIN, HE HAD A BEARD
Q ] SEE
BUT NGO ONE TOLD YOQU THAT THE PERSON IN THE GAS
STATIOCN HAD A BEARD, DID THEY?
A I AM NOT TOO SURE IF AT TH=AT POINT THAT } INITIALLY .
KNTw THAT HE w&S CLEAN SHAVEN

I AM NOT SURE AT WHAT POINT 1 GOT THAT INFCRMATION,

TO TELL YOU THE TRUTH.

MR. BARENS: JUST A MOMENT, 1F WE MIGHT, SIR.

(UNREPORTED COLLOQUY BETWEEN MR. BARENS

AND MR. CHIER.)D

Q BY MR. BARENS: YOU SAY WHEN YOU WERE TALKING TO
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MR. LOPEZ, YOU DISCUSSED THE CASE A BIT BEFORE YOU STARTED
TALKING ABOUT CHEWING TOBACCQO?
A YES, THAT WAS NEAR THE END.
Q INDEED.
WHAT DID YOU TALK ABGOUT THE CASE, WHAT DID YOU
TELL HIM ABOUT THE CASE?
A I 70LD HIM THAT 17 WAS A HOMICIDE INVESTIGATION
AND THAT -~ LET ME THINK EXACTLY HOW 17 WENT.
ACTUALLY, THE CONVERSATION, [T WAS VERY BRIEF.
WE TALKED TO HIM, WALKING FROM THE GYM TO THE TRUNK LID OF
THE CAR THAT WE JUSED TO SET A BRIEFCASZ ON AND HE WANTED TO
KNCOW WHAT WAS HAPPENING AND 1 TOLD HiM 1T WAS REGARDING A
HOMICIDE CASE THAT HE HAD SUPPLIED INFORMATION TO TUCSON ON,
AND HE ALREADY KNEW THAT WE HAD BEEN AROUND, YOU KNOW. 1T

WLSK'T 4 NEWS

wn

H.

M
r-
I~

—
—
O

\

CoT oA T T S - - ¢
SimiddNy, THAT W

im

WANTED TO CONFIRM W-<7 STATION HE RAD SEEN

AND THE PICTURES

Q
m

A CAR AND A MAN AND THAT WAS ABOUT IT.

LD

WHEN YOU TOLD HIM 17T WAS & FOMICIDE CASE, 1S THA

£ IOAM RNOT TOO SURE

2 DID YOU EVER TELL HIM ANYTHING ABOUT SOMEBODY 2E
DEAD?

A WELL, THE WORD "HCMICIDE"™ IMPLIES THAT PRETTY
STRONGLY.

(LAUGHTER IN COURTROOM.)D
Q SIR, COULD YOU NOT HAVE A HOMICIDE CASE A30QUT

JMECNE THAT YOU PRESUMED DEAD BUT YGU COULDN'T FIND?

)LD HiM THAT | HAD SOMZI PICTURES OF THE GASOLINE
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MR. WAPNER: OBJECTION. ARGUMENTATIVE.
THE COURT: SUSTAINED.
Q BY MR. BARENS: SIR, WHAT DID YOU KNOW ABOUT THE
HUNT CASE? I MEAN LET ME BACK UP AND TRY TO MAKE THAT MCRE
SPECIFIC FOR YOU.
DID YOU EVER TELL MR. LOPEZ THAT MR. LEVIN HAD
BEEN KILLED OR WAS DEAD?

A I DON'T THINK 1 TOLD HIM EXACTLY THE WAY YOU ARE

BUT 1 THINK I TOLD HIM THAT WE HAD A VICTIM THAT
WAS DEAD AND THAT WE WERE TRYING TO FIND QUT 1F HE WASN'T DEAD,
THAT IF HE WAS IN FACT ALJVE. I TOLD HIM ALONG THOSE LINES,

YES.
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Q TOLD THEM THAT THAT WAS STILL AN ISSUE?
A YES. I THINK I DID.
Q I SEE. ALL RIGHT. AND WAS ANYBODY ELSE PRESENT

WHEN YOU TOLD THEM THAT THAT WAS STILL A QUESTION AND THIS

1S WHY YOU WERE DOWN IN TUCSON THERE, TO TRY TO FIGURE THAT

ouUT?
A 1 ACTUALLY THINK 1T WAS CARMEN THAT 1 TOLD THIS
TO AND NOT JESUS. I DON'T THINK I TOLD JESUS. I THINK 1
TOLD CARMEN THAT.
Q WHAT DID YOU TELL CARMEN?
4 I TOLD HER WE HAD TO FIND OUT, 7O TRY TO FIND
OUT WHC SHE SAW.
Q ALL RIGHT. WHAT DID YOU TELL HER ABOUT A HOMITIDE

~ 1 TOULD HER THET WE

=]
T
p=
W)

m

A& HOMICIDE CASE OR A MAN

0DY AND THAT WE HAD TO TRY

m
vy}

WAS CHLRGED WITH MURDERING SOM

TO TIND THE PERSCN THAT SEI CAW.
Q DID YOU TELL HER ANYTHING ELSE ABOUT THE CASE?
A NCOT THAT 1 RECALL. I DON'T REMEMEER SPECIFICALLY.
< DID YOU HEAR ANYBODY ELSE TELLING HER ANYTHING
LECUT THE CASE?
L NOL 5.7 wHAT 1 TCLD HER WAS G TAPE. ST IT

WOULD BE EASILY VERIFIED WHAT 1 TOLD HER. I DON'T REMEMBER
SPECIFICALLY WHAT I 7OLD HER ABOUT THE CASE.

Q OKAY. DID YOU EVER AT ANY TIME TELL MR. LOPEZ
ANYTHING ABOUT THE CASE IN ADDITION TO WHAT YOU TOLD MS.
CANCHOLA?

A I DON'T ACTUALLY THINK THAT I DID TELL HIM THE
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FACTS.

[ JUST

FIND THE PERSON THAT THEY HAD SEEN. 1

TOLD HIM THAT WE WERE THERE TO TRY TO

WAS NOT SPECIFIC WITH

HIM, 1 DON'T BELIEVE.
MR. BARENS: OKAY. A MOMENT, IF WE MIGHT, YOUR HONOR.
(PAUSE.)
Q BY MR. BARENS NOW, LET ME JUST ASK YOU SCOMETHING
ABOUT WELL BUILT. DID YQU ASK HIM, "HE 1S WELL BuUlLT?"
REFERRING TO THE PERSON HE HAD SEEN IN THE GAS STATIONZ?
A DID 1 ASK HIM IF HE WAS WELL BUILT?
Q UH-HUH.,
A NO. I BELIEVE HE BRCUGHT 1T UP FIRST THAT THE
GUY WAS. AND I ASKED HIM YES, IF HE WAS WELL BUILT.
I HAD HIM REEMPHASIZE WHAT HE SAID BECAUSE THAT
DIDN'T RING TRUE OF RON LEVIN BECAUSE I KNEW RON LEVIN. HE
wOULD NEVER WORK OUT
G IN THE GYM?
A ANYWHERE
Q DID MR. LOPEZ SAY TO YQU YEAH, HE LOOKED LIKE
HZ WORKED QUT IN THE GYM?
4 YES
g CRAY TOANM STINT T4 OSHACW YCOU A TRANSCRIRPT HERE

SIR, OF YOUR QUESTI

YOUR RECOLLECTION.
THE COURT:

TO SEE WHAT

BARENS:

MR.

LOOK AT THE OTHER PARTS OF

1T SAYS EXACTLY,

ONS AND HIS ANSWERS. SEE IF THAT REFRESHES
THAT TRANSCRIPT
T00.

LET'S SEE 1F HE CAN FIND THAT INDEED,
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THE COURT: WAIT A MINUTE. LET HIM LOOK AT IT, WILL
YOuU?

MR. BARENS: WELL, I THOUGHT I WOULD JUST ASK HIM IF
IT SAYS THAT. 1 WILL TAKE HIM THROUGH 1T PAGE BY PAGE, SIR.

THE WITNESS: THE PART 1 THINK YOU MIGHT POSSIBLY HAVE
A QUESTION ABOUT IS WHERE IT 1S UNINTELLIGIBLE --

MR. RARENS: (LAUGHTER.)

THE COURT: WHAT DOES THAT MEAN?

MR . EARENS: 1 THINK 17 1S HUMOROUS.

ey

THE COURT: IT 1872
MR . BARENS: I THINK IT 1S HUMOROUS THAT THE PART THAT
1S UNINTELLIGIBLE COMES TO THE RESCUE.

THE WI1TNESS: WELL, WILL YOU LET ME FINISH WHAT 1 AM

SAYING?

THE COURT: HE DOESN'T WANT TO GIVE YOU A CHANCE 70
DC THAT BECAUSE YOU MIGHT EXPLAIN SOMETHING THAT HE DOESKN'T
LIKE.

MR . BARENS! WE BOTH WILL --
THE COURT: ALL RIGHT. YOU EXPLAIN ANYTHING THAT YOU
WANT .

THE WITNESS: RIGHT AFTER THERE, MY COMMENT 1S, "wELL

rr

-ty

(92

[ THERE 1S A GQUESTION MARK.
Q BY MR. BARENS: YES, SIR?
A IN RESPONSE TO SOMETHING UNINTELLIGIBLE THAT
HE SAYS THAT 1 CAN'T FIGURE OUT.
Q WHAT DOES 1T SAY ON THE NEXT LINE?
MR. CHIER: OR THE NEXT PAGE.

THE WITNESS: '"YES, LIKE HE WORKS OUT."
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GYM

GET

AND

Q BY MR. BARENS:

IN THAT LINE? DOES IT SAY WORKS

A NO. BUT IF YOU LISTEN TO

THE IMPRESSION THAT THAT 1S WHAT
IMPRESSION THAT WHEN

THAT 1S THE

IN THE GYM.

Q I SEE. DO YOU THINK THAT
WORK QUT IN A GYM?
MR. WAPNER: OBJECTION, ARGUME

DOES 1T SAY ANYTHING ABOUT A

OUT IN A GYM?
THE TAPE, T THINK YOU
WE WERE TALKING ABOUT.
YOU WORK OUT, YOU WOCRK

ALL PEOPLE

THAT

WORK
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THE WITNESS: EVERYONE I KNOW THAT DOES, WORKS OUT

IN SGME SORT OF A GYM.

Q BY MR. BARENS: HOW ABOUT PEOPLE THAT RUN OR

BIKE OR SWIM OR DO AEROBICS? WHAT ABOUT THOSE PEOPLE?

A WELL, THAT ISN'T MY CONNOTATION OF SOMEBODY THAT

WORKS OQUT. THEY GET LEAN BUT NOT BUFF.

Q RIGHT. THE CONNOTATION YOU HAVE WHEN SOMEONE
SAYS "WORK GUTY TO YOU, YOU THINK GYM, DON'T YOU, BASED ON
YOUR EXPERIENCE?

A YES 1 GO FOUR TIMES A WEEK.

Q YOU BET. SO THAT TO YOU, IS PUMPING IRON, 1S
[T NOT, SIR?

A YES

Q SIR?

& YES, SiR

(PAUSE.)

Q BY MR. BLRENS: WHEN 1 LOOK &T THIS, I SEE THAT

~4ZRE 1S AN UNINTELLIGIBLE AFTER WHERE SCHAEFER 1S TALKING,

DGCRAEFER, Y AND THEN

L THIS 1S WHAT 1 WAS REFERRING TO, SIR (INDICATING?
- P P , R = 1

< MoPEZ CMINTELLIGIELED

A YES

MR. WAPNER: DO YOU HAVE THE PAGE AND LINE?

MR. EARENS: WELL, WE ARE ALL AT PAGE --

THE WITNESS: BECAUSE SEE, 1T SAYS "WELL BUILT?" RIGHT
AFTER THAT. 1 DIDN'T MEAN TO BE ARRCGANT WHEN 1 SAID THAT.

Q BY MR. BARENS: YOU SAID THAT HE 1S WELL BUILT,
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A YEAH, WITH A QUESTION MARK, WHICH MEANS 1 WAS

RESPONDING TO WHAT HE HAD SAID BECAUSE 1 DIDN'T UNDERSTAND
WHAT HE SAID.

Q OKAY. WELL, NCOW WE WILL GO FCRWARD A LITTLE
BiT. WHEN YOU ASKED MR. LOPEZ, "SO YOU COULD SEE HIS GUNS,

BIG GUNS?Y" WHAT DID YOU MEAN?

A BICEPS.

Q THAT 1S WHAT WE CALL B8I& GUNS AND WHEN YOU L5KED
HIM, "DO YOU SEE HIS GUNS, BIG GUNS?" DID HE TELL YOU --

A HE SAID THAT HE WASN'T -- 1 DON'T RECALL TrZ
EXACT VERBIAGE BUT NCT THAT HE HAD BIG GUNS, JUST WELL
DEFINED.

HE IS NOT -- WHAT DID HE SAY? STOUT OR SOMETHING

LikE THAT

Q WHAT WAS THE VERY FIRST -- WHEN YOU SAID TCU HIM,

"IOOYOU COULD SEE HIS 216G GUNS' wWHAT wWAS THE VERY FIRST WORD

SAID AFTER THAT QUESTION, SIR?

A WHERE IS 17?7 HE SAID, "n2.Y
Q WHAT DID HE SAY IN THE REST OF THE SENTENCET®
A "UUST -- YOU MEAN HE WAS NCT STOCKY, HE WAS WELL

o

MR. BARENS: THANK YOU, SIR. OGONE MOMENT, YOUR HONOR.

(PAUSE.)
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MR. BARENS: JUST A MOMENT, YOUR HONOR.
(UNREPORTED COLLOQUY BETWEEN MR. BARINS
AND MR. CHIER.)

MR. BARENS: THANK YOU, SIR.

THE COURT: ALL RIGHT.

REDIRECT EXAMINATION

Q MR. EDMONDS, DID YOU BRING A COPY OF THE

YOU 7O COURT TODAY?

Q AND DID YOU GET [T TO THAT -- PLAY IT SO

12440

-
I>
v
m

THAT

WITH

'['v'

GOT TO THAT PORTIOCN WHERE YOU ARE TALKING ABOUT HIS HEIGHT

AND WEIGHT AND WHAT HE WAS BUILT LIKE?

§

A YES, 1T 15 RIAL (LOSE --

MR. BARENS: YZUR mONOR, THE DEFENSE SAYS 1F WE ARE
TOOPLAY ANY TAPE, LET'S PLAY THE WHOLZ THING.

THE COURT: GO AHEAD WITH YOUR QUESTION.

MR. BARENS: YOLUR HONOR, 1F WE ARE GOING TO PLAY THE
TLPE --

MR. WAPNER: YOUR HONOR, COULD GSUECTIONS LIKE THIS BE
MLTE AT THE EENCR?

THE COURT: YOQU MAY PROCEED. THAT OBJECTION IS
OVERRULED.
YOU WANT TO PLAY THAT PORTION WHICH 1S

UNINTELLIGIBLE, IS THAAT WHAT YOU WANT TO DO?

MR. WAFNER: JUST THE ENTIRE PCRTION WHERE 1T IS TALKING

ABOUT THE DESCRIPTION OF THE PERSON.
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THE COURT!:
MR . BARENS
PORTIONS, TOO?

MR. WAPNER

GO AHEAD.

THEN, YO

UR HONOR,

1 ASSUME WE CAN PLAY

COUNSEL HAS HAD A COPY OF THE TAPE SINCE

THE DETECTIVE RETURNED FROM

THE COURT:

Y
~

H

m

I
—
-~

APPROACH

FO!

—

OWING

=N

(el

H:D

m
b
m

ARTZONA,

THE BENCH,

D

o
ER

.

WILL YOU,

CEEDINGS WERE HELD

PLEASE?

STAGE OF

PURSUED ANY FURTHER.

UNFORTUNATELY, W

PROCEEDING. I

m

ARE REACHING THE NI

DON'T THINK IT OQUGHT 70 B

m

AT THAT, WILL YOU? THAT

1S ENOUG

T-PICKING

i
i
|
|
H. Yo
i
|
|

DON'T HAVE TO PLAY IT. WE HAVE GOT SUFFICIENT EVIDENCE IN
THE CASE THAT YOU CAN ARGUE TO THE JURY. l
MR . WAPNER: THANK YD, YOUR HONGR, i
(THE FOLLOWING PROCEZEDINGS WERE HELD é
IN OPEN COURT! ;
Q BY MR. WAFNCR MR. EDMONDS, RIGHT AFTER THE i
PORTION WHERE HE SAID "JUST [ MIAN, HE WASN'T STOCKY, HE WES i
BUILT,"™ DID YOU ASK HIM A QUIZSTION AT THAT POINT? i
A I SAID, "wWAS HE BUILT LIKE I AM?Z" ?
Q AND WRAT DID HE 3477 |
A HE SAID HE HAD MORE DEFINITION.
Q THANK YOU.
DID MR. LCPEZ TELL YOU THAT HE NEVER GOT THAT
CLCSE TO THE PERSON SO THAT HE COULD SEE THE SCAR THAT HE HAD?
A YES.
Q BEFORE YOU SHOWED MR. LOPEZ AND MISS CANCHOLA
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PHOTOGRAPHS, DID YOU GIVE THEM SOME INSTRUCTIONS ON VIEWING
A PHOTOGRAPHIC LINEUP?

A YES, 1 DID.

Q AND DID YOQOU PROVIDE THEM EACH WITH XEROX COPIES

OF THE INSTRUCTIONS AND ASK THEM TO SIGN IT?

MR . WAPNER: YOUR HONOR, 1 HAVE TWO ITEMS THAT 1 WOULD

LIKE TO HAVE MARKED AS 245 AND 246 FOR IDENTIFICATION.

TOGRAPHIC LINEUP ADMONITION

AND 246 WOLLD BZ A PHOTOGRAFHIC LINEUP ADMONITION

THE COURT: ALL RIGHT. THERE IS NO DISPUTE THAT THESE

ADMONITICONS WERE GIVEN TO THEM BEFORE THEY VIEWED THE

MR, WAPKER: 1 DON'T THINK SO, YCUR HONOR.
2

MR. WAPNER: WELL, I THINK THAT 1S5 IMPORTANT THAT ALL

OF THE PROCEDURES SURRODUNDING THE GIVING OF THESE -- THE

- . , -
THE COUR ALL RIGH
Q 2Y MR, O WLEREES ARE CTHOSE 7= ADMCNITIONS THAT

YOU GAVE TO BOTH MISS CANCHOLA AND MR. LOPEZ BEFORE THEY WERE
SHOWN THE PHOTOGRAPHS?

A YES.

Q DID YOU READ THEM TO THEM OR DID YOU HAVE THEM
READ THEM?

A I HAD THEM READ THEM.
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RSN,

S

Q DID YOU HAVE THEM SIGN THEM?

A YES.

Q ON WHAT DATE WERE THEY SHOWN THESE PHOTOGRAPHS?

A ON THE 3RD OF DECEMBER, 1986.

Q ALL OF THE PICTURES THAT YOU HAD OF MR. HERMAN,
HE HAD A BEARD, RIGHT?

A YES, SIR

Q DID YOU THINK 17T wOULD BE FAIR TO PUT HIM IN A
DHOTOCRAPHIC LINEUP WITH FIVE OTHER PEOPLE TRAT DIDN'T HAVE
BEARDS?

MR, RARENS: ORJECTION. THE QUESTION "iIS IT FAIR" 1S j
IRRELEVANT. ?

THE COURT: 1 THINK 17 IS SELF-EVIDENT. WE DON'T HAVE i
TO HAVE HIM TESTIFY TO THAT. ‘

Q 2y MR, WSARPNER! THE OTHER FIVE PHOTOGRAPHS THAT ?
YOl SELECTED, WERE T+0SE ALL FROM POLICE MUG PHITOGRAPHST

A Yyezs, SIR

Q SO THGSE WERE ALL FROM PEOPLE WHT HAD BEEN A:RESTEDé
LT LEAST ONCE? ;

MR. BARENS CEJECTION THERE IS NO KKOWLEDGE SHOWN }

THE COURT! DO YOU KMNOW ANYTHING ABOQUT THAT? i

THE WiTWwESS N, z VT, NG

THE COURT: THEY ARE JUST FROM POLICE PHOTOS?

THE WITNESS: THEY WERE MUG PHOTOS.

Q BY MR. WAPNER: WHEN YOU TALKED TO MISS CANCHOLA
LBOUT THE FROUTOGRAFPHS, DID YOU TELL HER THAT 1T WAS IMPORTANT
TO FIND THE PERSON SHE SAwW TO PROVE THAT IT EITHER -- IT IS

NOT OUR VICTIM OR 1T 187

A YES, THAT SOUNDS PRETTY SIMILAR TO WHAT 1 SAID.
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Q SHOWING YOU A TRANSCRIPT OF THE TAPE ON PAGE 6,
WOULD YOU JUST LOOK AT THAT AND TELL ME IF YOU SAID THAT TO
HER?

Q ALL RIGHT. WHAT WAS IT THAT YOU SAID AND WHAT
WAS HER RESPONSE?

A "WE HAVE TC RESOLVE [T SOMEHGW, TRY TO. I DON'T

KNOW HOW WE ARE GOING TO DO 1T. WE APPRECIATE YOUR

COOPERATION BECAUSE IT 1S REALLY IMPORTANT TO THE CASE.
I GUESS WITH PECPLE ON TRIAL, 1 MEAN, WE HAVE GOT 70 FIND THE

PERSON THAT YOU SAW TO PROVE THAT IT IS NOT OUR VICTIM OR TO
AND THAT'™S WHAT WE HAVE TO DO. IF YOU SEE THIS

PERSON, TRY TO GET A LICENSE NUMBER, WOULD YOU, OF THE CAR?"

MR. WAFNER: THANK YOU. NOTHING FURTHER.
THE COURT:  ANYTHING FURTHIR?

MR . ZAR

m

NS YES, YOUR HONOR.

BY MR. EARINS:
¢ SIR, AFTEZR YOU READ THE ADMONITION TO
¢ MISS CANCHTLA THAT YOU MARKED IN THERE, DI SHE CHANGI HER

A I DON'T BELIEVE 1 READ IT TO CANCHOLA. I BELIEVE
MEYERS READ IT 70O HER WITH ME PRESENT.
NC. THE ANSWER IS NO.
Q WHEN IT WAS READ T0O MR. LOPEZ, BY WHOMEVER READ
1T, DID HE CHANGE HIS IDENTIFICATION?

A NO . 1T WAS PRIOR TO THEM SEEING THE PICTURES.
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THE ANSWER IS NO.
MR. BARENS: THANK YOQU, SIR.
THE COURT: ALL RIGHT. THANK YOU VERY MUCH. YOU MAY

BE EXCUSED.

PAUL EDHOLM,

CALLED AS A WITNESS BY THE PEOPLE IN REBUTTAL, WAS SWORN AND

THE CLERK: YOU DO SOLEIMNLY SWEAR THAT THE TESTIMONY

T

S

T

YOU ARE ABOUT T0O GIVE IN THE CAUSE NOW PENDING BEFCRE 7T
COURT SHALL BE THE TRUTH, THE WwWHGOLE TRUTH, AND NOTHING 2J7
THE TRUTH, SO HELP YOU GOD?

THE WITNESS: I DO.

THE CLERK: PLEASE BE SEATED. STATE AND SPELL YGUR

[N

NAME FOR THE RECORD.

THE WITNESS: 1 APGLOGIZI FOR THE SUNGLASSES. I ST
SROKE MY OTHERS OUT IN THZ HA__

THE CLERK: STATE VYO2UR NAME

THE WITNESS PAUL EDHC_¥

DIRZCT ZXAMINATION

37 MR, WLPNER

Q BY WHOM ARE YOU EMPLOYED?

A THE C1TY OF BEVERLY HILLS, DETECTIVE, BUNCO/

FCRGERY DETAIL.
Q WITH THE BEVERLY HILLS POLICE DEPARTMENT?
A YES, SIR.

Q AND DID YOU GO TO TUCSON, ARIZCNA AS A PART OF
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AN INVESTIGATION IN THIS CASE?

A YES, SIR. 1 DID.

Q AND WHY WAS IT THAT YOU WERE CHOSEN TO GO AS ONE
OF THE PEOPLE TO GO TO TUCSON?

A 1T WAS THANKSGIVING AND I WAS ONE OF THE DETECTIVES
WHO WAS AVAILABLE TO GO.

Q DID YOU ALSO HAVE SOME FAMILIARITY WITH MR. LEVIN?

A THAT'S CORRECT

Q WHEN YOU WENT TO TUCSON, THAT WAS WITH LISA RART,
DETECTIVE EDMONDS AND INVESTIZATOR SCHAEFER FROM THE
DISTRICT ATTORNEY'S OFFICE?

A THAT'S CORRECT.

Q AND WERE YOU WITH LISA HART WHEN YOU WENT DOWN
TO SEE CARMEN CANCHOLA AND JESUS LOPEZ AT RIO RICO?

A YES, SIR. 1 wWAS

0 HAD YOU BEEN WITH _1SA HART THE ENTIRE DAY FROM
THE TIME YOU GOT TG TUCSON?

A YES
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Q WERE YOU WI1TH HER AT THE POLICE STATION?
A YES I WAS.
Q AS FAR AS THE CALLS THAT WERE MADE, THE CONTACTS

THAT WERE MADE WITH MS. CANCHOLA'S FATHER AND THE LAWYER,

WHAT, IF ANYTHING, DID YOU HAVE TO DO WITH THAT?

THAT WAS HANDLED

A NOTHING. I WAS NOT ON THE PHONE.
By DETECTIVE JEFF MEYERS FROM THE TUCSON POLICE DEPARTMENT
OR BY LISA HART. I WAS NOT ON THE PHONE AT ALL.

Q WHAT WAS YOUR PURPOSE IN GOING TO TUC

PARTICULAR TIME?

A TO SHOW THE WITNESSES AN IDENTI KIT T
CoOouLD IDENTIFY ANYONE.

Q WHAT IS AN 1IDENT! KIT?

A AN IDENTI KIT IS A DEVICE. THEY ARE

SON AT THAT

O SEE IF THEY

PLASTIC

FILMS WITH VARIOUS SHAPES CF FACES AND OTHER FACIAL

AND HALIRSTYLES AND ET CETERA,

‘:_)

MP G

(V2]

1T

e
m

OF AN INDIVIDUAL,

(@]

INVESTIGATIONS.
Q IS IT A MEANS CF GETTINGZ A COMPOSITE
WITHOUT ACTUALLY -- WITHOUT THE PERSON OBTAINING

1o ANE P - - A
ING AN ARTIST?

w
m

A YES, THAT'S CORZECT.
Q DID YOU RECEIVE ANY TRAINING WITH RES

IDENTI KIT CCOMPOSITES?

A YES I DID.
Q COULD YOU EXPLAIN THAT TO US, PLEASE?
A I HAD 16 HOURS OF TRAINING PUT ON BY

KITS SCHOOL IN SEPTEMBER OF 1983.

OF ThHz PERSON

PECT TO DOING

THE IDENTI

1
i
1
!
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Q AND HAD YOU EVER DONE AN IDENTI KIT BEFORE YOU
WENT TO TUCSON TO HAVE THAT ONE DONE?
| A ONCE.
Q WHEN YOU WENT TO TUCSON, DID YOU ACTUALLY TAKE
THE KIT WITH YOU?
A YES 1 DID.
Q SHOWING YOU THIS WOODEN BOX THAT SAYS "PROPERTY

__‘

OF REVERLY HILLS POLICE DEPARTMENT,'™ ON IT, CAN YOU TELL ME

A THAT 1S THE IDENTL KIT.
Q 1S THAT THE ONE THAT YOU TOOK WITH YOU?
A YES, SIR. IT IS.

WHEN YOU WENT TO RIOQ RICO, WHAT TIME DID YOU GET

O

DOWN THERE?

ROXIMATELY § P.M.

>
et
=
o
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Ta
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T
)
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rm
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TANDING THAT YOU WERE TO MzzT

NS, CANCHOLA AND MR. LOPEZ THERE wHE' YOU GOT THERE?

A YES 1T WAS.

Q WHEN YOU GOT THERE, WERE EITHER ONE OF THEM THERE?
A NO .

Q WHAT 21D YOU DO WHEN YOU 507 THERE?

i 1 SPOKE WlTH ™MS. CANCHOLLTS FATEER FOR

APPROXIMATELY AN HOUR, WALITING FOR HER TO ARRIVE.

Q WAS LISA HART WITH YOU AT THAT TIME?
A YES.
Q DID YOU IDENTIFY YOQURSELF TO MR. CANCHOLA WHEN

YOU F1RST GOT THERE?

A YES 1| DID.
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Q HOW DID YOU IDENTIFY YOURSELF?

A AS A POLICE OFFICE. 1 SHCWED HIM MY BADGE.

Q DID LISA HART IDENTIFY HERSELF, T0O?

A YES, SHE DID.

Q AND HOW DID SHE IDENTIFY HERSELF?

A AS A DEPUTY DISTRICT ATTORNEY.

Q AFTER APPROXIMATELY AN HOUR HAD PASSED, WHAT
~LZPENED?

LOPEZ ENTERED THE

RESIDENCE. THEY SAID SOMETHING ABOUT SORRY AND THEN WE M

CUR CINTRODUCTIONS AND IDENTIFIED OURSELVES AGAIN.
Q wHG MADE -- YOU MADE YOUR INTRODUCTION TO THE

WHAT DG YOU MEAN WHEN YOU SAY "WE MADE OUR INTRODUCTIONS®
A LISA AND I.

DO ¥yOU =ZMEM3ER WHAT WAS S~1D AT THAT TIME B8Y

A

SE HART 70 EITHER OR BOTH OF THOSE TwD PEGPLE?

Q DID YCU IDERTIFY YOURSELF 70 BOTH CF THEM?

A YES

Q AS & FO_ICEZ OCFFICER FROM TRt CITY OF BEVERLY
A YyeEsS I Do

ATy E
ADE

M2

?

-
O
(3]

e e e e A S ot S0 i B T e A S
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IDENTI K

THE BACK
A

Q

DID YOU

HER OR TO HER FATHER ABQUT THE FACT THAT YOU UNDER

WELL, AT THE TIME THAT MS. CANCHOLA AND MR. LOPEZ

GOT THERE, WHAT TIME OF THE DAY OR NIGHT WAS IT?

A ABOUT AN HOUR LATER. I WOULD ESTIMATE AROUND
9:00 P.M.

Q AFTER YQU MADE THE INTRODUCTIONS, WHAT HAPPENED?

A 1 ESCCRTED MR. CANCHCLA, THE FATHER, AND CARMEN
INTO A BACK ROOM -- WELL, THEY INDICATED A ROOM THEY WANTED

TCO HAVE THE CONVERSATION IN.

1 EXPLAINED THE PROCESS OF THE IDENTI KIT AND

N 1 BEGAN ASKING QUESTIONS PERTAINING TO THE IDENTITY

OF THE FPERSON SHE HAD SEEN.

WHAT WAS THE EXPLANATION YOU GAVE HER OF THE
[T?

OH, TO BACK UP, PRIOR TO THAT, I WAS INSTRUCTED

T=LT THERE WOULD BE NO CONVERSATION REGARDING THE CASE,

GTHER THAN IDENTIFICATION, SO MY ONLY QUESTIONS WERE TO BE

OKAY. AND DID YOU MAKE SOME STATEMENT EITHER

TG0D

!
w

i

YES

WAS THALT 70 RER LR THI FATHER OR BCOTH?

BOTH

AND THAT WAS BEFORE YOU GOT INTO THE ROOM IN
?

YES.

WHEN YOU GOT INTO THE ROOM IN THE BACK, WHAT

TELL HER ABOUT THE IDENTI KIT?
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THE SCHOOL INDI

WITH THE BASIC

AND MOUTH, AND
AND
TO ME WHAT CHIN
Q D

TO MAKE THIS F
A YES
Q ANT

YOU TAKE PIECES

TOGETHER AGAIN

LIKE?
A vE s
Q DIz
A YES
MR, ZLRE’
ME
THE COUR™
MR, ZLRE
THE COURT
MR. BAREN
MR. WAPNZ
HAVE TO AFPROAC

Q Wi

HER A DESCRIPTH

A [ NEEDED TO GET

THAT DESCRIPTION, 1

INFORMATION FROM HER FIRST ABQUT

A DESCRIPTION OF THE PERSON SHE HAD SEEN AND THEN BASED UPON

WOULD PUT TOGETHER A COMPOSITE OF WHAT

CATES WOULD BE A STARTING PLACE, STARTING

FACE SHAPE, ET CETERA, ET CETERA, EYES, NOSE

I INDICATED THAT TO HER.
THEN SHE WOULD INDICATE

THEN FROM THERE,

THERE WOULD B

m

[F ANY, 70 TH1IS COMPOSITE.

YCU GET A DESCRIPTION FROM HER THAT YOU USED

STARTING

POINT?

D1D YOU RECONSTRUCT THAT THIS MORNING? DID

(g0

OF THE IDENTI KIT THIS MORNING AND PlECE

WHAT THAT STARTING PLACE PICTURE WOULD LOOK

e
O
O

nS APPRCACH?

RIGHT.

"
Wl

T T T

MORNING?

: PARDON ME?

NS:  ABOUT THIS MORNING'S LITTLE ACTIVITY.

R:  MAYBE I CAN CLEAR THAT UP SO WE DON'T
H, YOUR HONOR.
N YOU WERE THERE IN TUCSON, DID YOU GET FRCM

ON OF THE PERSON THAT SHE SAW?
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A YES, 1 DID.

Q AND BASED ON THAT, DID YOU TAKE SOME OF THE PlECES
FROM THE IDENTI KIT AND MAKE A FACE?

A YES, 1 DID.

Q AND DID YOU MAKE SOME NOTATION OF WHAT THOSE
PIECES WERE THAT YOU USED TO MAKE THAT INITIAL STARTING POINT
FACE?

A NO, 1 DID NOT.

HOWEVER, WHAT I DID WAS USE THE SCHOOL'S FORM
AND BASED UPON T-E IDENTIFICATION LISTED, ACCORDING TO WHAT
THE WITNESS STATED, THOSE ARE THE CELLS, INDIVIDUAL CELLS

FOR THAT SHAPE OF FACE, NOSES, ET CETERA.
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MR. BARENS: YOUR HONOR, WE WOULD OBJECT NO THE BASIS
OF RELEVANCY AND THERE IS A MOTION TO STRIKE ALL OF THAT.
THE COURT: I KNOW. WILL YOU APPROACH THE BENCH, PLEASE?
(THE FOLLOWING PROCEEDINGS WERE HELD
AT THE BENCH, OUTSIDE THE HEARING OF THE

JURY D

-4

HE COURT: WHAT IS THE POINT OF ALL OF THIS? WE HAVE

THE IDENT! 1T PICTURE, HWAVEN'TT WE?

MR . WAPNZR! WE DON'T HAVE ONE AND SHE CLAIMS SHE HAS
KEEN BROWSSALTEN BY ALL OF THESE PEOPLE FROM THE POLICE
DEDARTMENT AND SHE FURTHER WAS NOT ABLE 7O PRODUCE AN

IDENTIFICATION, AND 1 THINK 1T IS IMPORTANT TO EXPLAIN THE
STEPS THAT WERE TAKEN WITH HER THAT WERE ATTEMPTED TO MAKE

THIS IDENTIFICATION AND THE WITNESS ATTEMPTED TO MAKE THIS

IDENTIFICATICN AND SHE COULDN'T DO IT.
THE COURT: L RIGHT.
MR. WAPLER SURTHER, IT EXPLAINS THE SUSSEQUENT CONDUCT.

1SN'T THAT WHAT SHE SAID?

MR. WAPNER: RIGRT, RIGHT. THAT IS ANCTHER THING SHE
’
SAID
THE COURT: ALL PLGHT

MR. WAPNER: AND ALSO, SHE CLAIMS IT WAS AFTER THIS
THAT SHE WAS SUPPOSEDLY BRCOWBEATEN BY THE DEPUTY D.A. AND
THIS GOES TO EXPLAIN HER STATE OF MIND WHEN SHE FINISHED
TH1S PROCESS OF SITTING THERE FOR AN HOUR AND TRYING TO DO
THIS AND SHE SAYS "I CAN'T DO IT, I CAN'T DO IT." éHE IS

ALL UPSET, SHE CLAIMS THE POLICE HARASSED HER.
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THE QUESTION IS
UPSET?

THE COURT: YES.
MR. BARENS: MR.

FOUR TIMES,

I SPECIFICALLY WENT OVER THAT AND SHE NEVER USED THE WORD

"BRCWSEATEN'.

THE COURT WELL, WOR
MR . BARENS SHE STAT
SHE NEVER USED THAT WORD

WELL, WOR
MR. BSARENS: SHE MADE

SPOKEN TO HER THAT SHE

FROM GOING ON WITH THIS MATTER.

THE LCCURTE
MR, BARENS: THE DRAW

TO, THE RELEVANCE OF THAT A

S=3 wiS WOT ONLY NCT AELE T
THE IDENTI KIT AND GAVE UP

BY L1SA HART, AND CONFIRMED
THE COURT!

AN RT.

{7

EAF

I WILL OVERRULE

MR. BARENS:

kDS TO THAT

TED WHAT HER

WHAT 1S THE

: HOW WAS 1T SHE CAME TO BE THIS

WAPNER USED THE WORD '""BROWBEATEN"

WHEN THE WITNESS WAS ON THE WITNESS STAND AND

DS TO THAT EFFE
A SPECIFIC STATEMENT THAT

INTERPRETED AS DISSUADING HER

HOWEVER,

ING THAT THE

ACCORZING TO THE MANUAL OR TRE BO

IN FRUSTRATION,

BY --

LET HIM TESTIFY TO WHAT HE DID. HE IS

YOUR OBJECTION.

ALL RIGHT.

EFFECT.

POINT OF YOU

EXPERIENCES WERE AND
i
CT. |
i

WORDS

YOUR HONOR --

R OBJECTION? !

OFFICER MAKES FROM !

OK HE 1S REFERRING

POINT AND WHET
H
4 ~ e )
MORNING, 1 D228'T i

MLKE AN IDENTIFICATION FROV

WHICH IS CONFIRMED
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1 THE COURT: THEN YOU CAN CRCSS-EXAMINE HIM.

2 MR. BARENS: ALL RIGHT. DO YOU WANT TO DO IT NOW?
3 IT 1S 3:00 O'CLOCK.

4 THE COURT: ALL RIGHT, WE WILL TAKE A RECESS.

S (THE FOLLOWING PROCEEDINGS WERE HELD IN

6 OFEN COURT IN THE PRESENCE AND HEARING

8 THE COURT: LADIES AND GENTLEMEN OF THE JURY, WE WILL
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THE COURT: ALL RIGHT. YOU MAY PROCEED.

MR. WAPNER: THANK YOU.

Q

ROOM WITH MI

DETECTIVE EDHOLM, WHEN YOU FIRST WENT INTO THE

SS CANCHOLA AND EXPLAINED TO HER WHAT THE IDENTI

KIT WAS, DID YOU PUT TOGETHER A FACE USING CERTAIN CELLS IN

THE 1DENTI KI1T AND DESCRIPTION SHE HAD GIVEN YOU?

A

L T, TLED
PUT TOGETEFER

THA

w
m
m
b
N
>
—

THE COURT SC MARKED
Q BY MR, WAPNER CETECTIVE EDRLLM, 1S 257 FOR
VOINTIFICATION, TREOXEROYX LF THE OSTARTING 20INT FLIZ THLT YO

USED WITH MS

A

YES

DID YOU JUST RECONSTRUCT THAT SAME FACE THAT YOU

~

CESS THAT WE JUST HAD7Y

n

DURING THE R

m
i

N
O
-4
X
1>
..{
Z
mn

CAN YOU FIRST OF ALL HOLD THAT uP CAl
T ACTUALLY LOOKS LIKE?
(THE WITNESS COMPLIES.)D

AND WAS A XEROX OF THAT THEN MADE?

Ve Q
LI
PINER YOUR HONOR, MAY THE XERCX G THIS PlECE CF
PHOTOGRAPH ON 1T TRAT APPEARS TL TE A XEROX OF

. CANCHOLA?

YES, SIR. IT WAS.
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Q COULD YOU HOLD THAT UP JUST SO THE JURORS CAN
SEE IT.
(WITNESS COMPLIES.)
Q AND THAT 1S BASED ON THE DESCRIPTION THAT SHE

GAVE OF THE PERSON SHE SAW AT THE GAS STATION, CORRECT?

A YES
Q THAT 1S AGE, HEIGHT, WEIGHT AND THINGS LIKE THAT?
A PER THE GUIDELINES FRCM THE 1IDENTI KIT, YES,
AS A STARTING POINT
Q SO THE 1DEWT1 KI1T, THE PECPLE WHO MAKE THIS KIT

PROVIDE CERTAIN GUIDELINES BASED ON THE DESCRIPTION?
A PURSUANT TO HEIGHT, AGE, WEIGHT, ET CETERA, YES.
Q AFTER YOU MADE THAT INITIAL PICTURE, WHAT WAS

THE PROCEDURE THAT YOU USED IN ORDER TO ATTEMPT TO GET A

SOMPOSTTE SKETCH OR CILGRAM QOF THIS PERSON'S FACE?

A I THEN SHCWED 1T TC THI WITNESS AND ASKED HER
PFOTRAT OIS IN FACT we=oT THE FERSCY LCIKED LIKE THAT SKHE
SAW

Q WHAT DID S-T SAY?

A SHE SAID NWNT

(< WHLAT D13 Yol DO THEN?

A ] 212, "ETLRTING WITm TRHID ZYES, LET'S GO wlTH

THE EYES,' AND WE STARTED GOING THROUGH THE VARIOUS CELLS
AND SAYING, "OKAY, WHAT IS WRONG WITH THE EYES? ARE THEY
MORE OPEN? ARE THEY MORE CLCSED? ARE THEY CLOSER TOGETHER?
FURTHER APART?"™ WRATEVER.

AND 1 DID THAT WITH ALL OF THE FEATURES ON THIS

PARTICULAR FACE.
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Q WHAT HAPPENS WHEN SHE SAYS -

FOR EXAMPLE, WHEN YOU DID THE EYES, WHAT WAS

THE FIRST THING,
DID WAS?
A I

OF THIS FORM AND THEN I

DO YOU REMEMBER WHAT

Q AND WHEN YOU REPLACED

EYES, WHAT HAFPENED, DID YOU TH

A YES, 1 DID.
Q WHAT DID SHE SAY AT
A [ KEPT ON DOING

CCME UP WITH A COMPOSITE.

a
PN

m

THAT PO

IT WIT

THE FIRST THING YOU

TOOK THE CELL THAT HAS THE EYES ON THEM OFF

REPLACED 1T WITH ANOTHER SET OF EYES.

K ANOTHER SET OF

SHOW THAT TO HER?

NT?

THAT FOR AN HOUR AND SHE COULDN'T

Q DID YOU CONTINUE TO ASK HER QUESTIONS ABOUT

DIFFERENT FACIAL FEATURES?
A YES.
C AND WHAT DO YOU
COME U2 WiTH THE COMPOGSITE?
A I SHOWED HER EY

e
[ep]
m
z
m
(¥3]

£S.

YWELL, WHAT

"WELL, NOW
"NOW THE NOSE 1S WRON

AND THIS WENT ON,

.GH

THE

CR

SHE CAME

NOSE,

Wl

AS 1

TH ZACH OF THEM,

w)
T
P

SAID,

THE

St

YOU SAY THAT SHE COULDN'T

UP WITH ONE THAT

A
RA,

m

CHIN, ET CET
SHOWSD

Yy LT -
S MNO, THAT 1S nDT

IS NOT RIGHT ABOUT 1T?
EYES ARE WRONG'" OR

"NOW TRE CHIN IS WRONG.'"

CR AN HOUR.
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- ]

Q AT THE END OF THE HOUR, WHAT HAPPENED?
A SHE INDICATED TO ME THAT SHE WOULD NOT CONTINUE
ANY LONGER WITH COMPOSITES.
SHE ASKED ME, '"wWHY DON'T YOU JUST SHOW ME THE

PICTURE AND I WILL IDENTIFY THAT?2"™ 1 SAID THAT THAT WAS NOT

POSSIBLE.
Q DID YOU TELL HER WHY 17T WAS NOT POSSIBLE?
A 1 ONLY HAD ONE PHOTOGRAPH AND THAT WAS A PHOTOGRAPH

OF RON LEVIN, IT WAS NOT IN THE PHOTOGRAPHIC LINEUP.
AND SO IF 1 JUST SHOWED ONE PHOTOGRAPH, AS FA

AS 1 AM CONCERNED, THAT wWOULD HAVE BEEN TAINTED. é

Q SUGGESTING TO HER SOMETHING?

A CORRECT.

Q AND SO, YOU DID NOT SHOW HER THE ONE PHOTOGRAPH?
A THAT'S CORRECT.

Q AND WHEN YOU TGLD HER THAT YOU WOULDN'T SHOW HLR

THE PHOTOGCXAPH, WHAT DID SHE SAY?

A SHE MADE A STATEMENT ABOUT THE PHOTOGRAPH THAT

Q THE 2HCTOGRATH SHE HAD SZIN A7 THE TUCSON PL_10:Z
DEPARTMENT?

A CORRECT.

Q WAS THAT STATEMENT MADE TO YOU WHILE YOU WERE STILL

WITH HER AND HER FATHER IN THE ROOM?
A YES 1T WAS.

Q WHAT HAPPENED AFTER SHE MADE THAT STATEMENT?
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A MY INTERVIEW WITH HER CONCLUDED AND THEN I BROUGHT
MR. LOPEZ INTO THE ROOM AND STARTED THE SAME PROCEDURE WITH
HIM, SHOWING HIM THE SAME STARTING POINT.

Q WHEN SHE MADE THAT STATEMENT TO YOU, DID YOU MAKE

A NOTATION OF IT?

A YES I DID.

Q THAT WAS ON SOME ROUGH NOTES THAT YOU TOOK AT THE
TIME?

A YES, SIR 1T WAS

Q WHEN DID YOU MAKE THE NCTE OF THE STATEMENT IN

RELATION 7O WHEN SHE MADE 177

A IMMEDIATELY AFTER SHE MADE IT. I WROTE IT DZWN
VERBATIM.
Q DID YOU THEN PUT THAT STATEMENT VERBATIM IN

R PREFPIR

M

QUOTATILIONS [N THE REPORT THAT YOU LAT D OF THE

im

Q WHEN MR. LOPEZ CAME INTO THAE ROCOM TO DO THE 1DeXT1

KIT, WAS =% RBY HIMSELF OR WITH MS. CANCHOLA'S FATHER?

A I DON'T RECALL. I JUST DON'T RECALL.

G DID YOU EVER LEAVE THE RGCIM OR DID YOU STAY TrHIREZ
AND O SHE LIZFT OAND MRL OLOPEZI CAME IN?

A 1 REMAINED IN THE ROOM THE ENTIRE TIME.

Q WHEN MR. LOPEZ FIRST CAME IN THE ROOM, WHAT DID
HE DO?

A I EXPLAINED THE SAME PROCESS.

Q AND DID YOU START WITH A PHOTOGRAPH COMPOS]ITE AS

A STARTING POINT FOR HIM?
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A YES 1 DID.
Q WAS THAT THE SAME OR DIFFERENT AS THE ONE THAT
YOU USED AS A STARTING POINT FOR HER?
A 1 STARTED AT THE SAME STARTING POINT. I ASKED
HIM PRELIMINARY QUESTIONS, AS WELL AND THE PHYSICAL DESCRIPTION
WAS APPROXIMATELY THE SAME AS MISS CANCHOLA'S.
SO BASED UPON THAT, 1 USED THE GUIDELINES IN THE

IDENTI KIT, WHICH WAS THE SAME.

bl

Q LD ONCE YOU ASKED HIM, YOU STARTED WITH THE ZASIC

STARTING POINT AND STARTED ASKING HIM QUESTIONS. WHAT HAPPENED?

A HE WAS ABLE TO MAKE AN IDENTIFICATION AFTER
APPROXIMATELY 45 MINUTES.
Q INCIDENTALLY, THE KIT THAT YOU TOOK WITH YOU TO

TUCSON, WAS 1T INCOMPLETE IN ANY WAY? WAS IT MISSING ANY

A NG

Q D1D YOU TELL MISS CANCHOLA THAT 17 WAS MISSING
SOME PIECES?

A N 1 DID NCT.

Q A5 WHAT DID YOU USE AS GUIDELINES [N TERMS OF
WHEN YOU ASXEZ HIM ABOUT CERTAIN EYES FOR EXAMPLE AND HE GAVE

DL RESTITNET, WRAT DID YOU USE AS A GUIDELINE T2 KNOW wHILH

CELL TO PULL OUT?

A THERE WAS A BOOK THAT ACCOMPANIES THAT KIT AND

THERE ARE VARIOUS SEGMENTS BROKEN DOWN BY HAIR, CHIN, AGE LINES,
FACIAL TONES, EYES, LIPS, NOSES, 3ROWS, GLASSES, BEARDS,
MUSTACHES, AND HEADGEAR. THAT 1S HOW THE BOOK IS BROKEN DOWN

INTO THOST RESPECTIVE AREAS. AND SO, 1 THEN REFER TO THE BOOK
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AND THEN 1 SAID, "WELL, WHAT IS DIFFERENT ABOUT 1T?"

AND THEN BASED UPON HER DESCRIPTION TO ME,

TRIED TO FIND WHAT WAS DIFFERENT IN THE BOOK AND THEN

THE APPROPRIATE CELL AND PLACE 1T ON THE COMPOSITE.

12471

1 THEN

FIND
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Q DID YOU SHOW THE BOOK TO HER?

>

NO, I DID NOT.

Q WHY NOT?

A THIS 1S WHAT WE WERE INSTRUCTED AT THE SCHOOL,
THAT WE SHOULD NOT SHOW THE BOOK BECAUSE THAT TENDS TO CONFUSE
PEOPLE RATHER THAN TO ELABORATE ON THE IDENTIFICATION.

Q CAN YOU JUST HOLD THAT BOOK UP AND SHOW THE JURY,
FOR EXAMPLE, ONE OF THE PAGES OF EYES SO WE HAVE AN IDEA
WHAT YOU ARE TALKING ABOUT?

MR . BARENS: COULD WE MARK THAT FOR IDENTIFICATION,
SIR?

THE WITNESS: THIS 1S THE ONLY KIT WE HAVE AT THE POLICE
DEPARTMENT.

THE COURT: JUST SHOW IT UP, WILL YOU, PLEASE?

~

O

K UP FOR JURY.)D

{WITHNESS HOLDING BO

Q RY MR. WAPNER: AND THEN 1T HAS SEVERAL DIFFERENT
SLGES OF EYES AND NCSES AND THINGS LIKE THAT?

A CORRECT.

Q AND AFTER 45 MINUTES OF WORKING WITH HIM, HE

FRODUCED A COMPCSITE FACE?

A YES, HE DID
Q SLL RIGHT, SHOWING YOU 240 70R IDENTIFICATION,

DO YOU RECOGNIZE THAT?

A YES, SIR, 1 DO.

Q WHAT 1S THAT?

A THAT 1S THE COMPOSITE THAT HE CAME UP WITH.

Q AND AFTER HE CAME UP WITH THAT COMPOSITE, DID

HE MAKE ANY STATEMENT TO YOU ABOUT IT?
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A YES, HE DID.
Q WHAT DID HE SAY?
A HE SAID TWO THINGS: THAT THE CHIN SHOULD BE

MORE SCULPTURED IN THIS COMPOSITE AND THE HAIR WAS COMBED

STRAIGHT BACK, BUT OTHER THAN THAT, THIS WAS CCRRECT.

Q DID YOU HAVE A MORE SCULPTURED CHIN THAT YOU
COULD PUT IN THERE OR HAD YOU GONE THROUGH THOSE FEATURES
BEFORE?

& 1 HAD GONE THROUGH THAT AND THIS WAS THE BEST
1 COuULD COME UP WITH.

Q AFTER YOU CAME UP WITH THAT COMPCSITE WITH HIM,
WHAT DID YOU DO7?

A WENT WITH HIM BACK INTO THE LIVING ROOM WHERE
MR. CANCHOLA WAS WITH HIS DAUGHTER.

Q AWND HOW LONG D1D YOU STAY THIRE?

A JUST A MATTER OF MUMENTS.

Q WHAT DID YOU 20 WHEN YOU WENT BACK INTO THE
LIVING ROCM?

A 1 ASKED MISS CANCHOLA 1F IN FACT THIS COMPCGITE
THAT 1 WAS ABLE TO OBTAIN FROM MR. LGPEZ WAS CORRECT AND
1P SmE COULD IDENTIFY TrAS

5 WrAT DD SHE SAY?

A SHE STATED '"'NO."

Q WHAT DID YOU DO AFTER THAT?

A LEFT.

DID YOU EVER GO BACK TO TUCSON?

> O

NO .

WHAT TIME WAS IT?

o

BY THE TIME YOU LEFT,
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A APPR

Q AND
NIGHT OR THE NEX

A INVE

Q YOU

LEFT THE NEXT MOR

A CORR
Q HOW

OF LISA HART AND

YOu?
A INIT
LND 1 SPENT APPR

THE ARRIVAL OF H

THEN

AN HZUR WwlTH MIS

OACHING 11:00 O'CLOCK.

DID YOU DO ANY FURTHER INVESTIGATICN THAT

T MORNING OTHER THAN YOU --

STIGATION BY MYSELF, NO.

BASICALLY WENT BACK TO THE HOTEL AND THEN

NING?

ECT.

MUCH TIME DID YOU SPEND THERE IN THE COMPANY
MISS CANCHOLA AND MR. LQOPEZ, THZ FOUR OF

LISA HART

TALLY, UPON ARRIVAL I~ RIO RICO,

CANCHOLA AWATTIN

(D)

OXIMATELY ONE HOUR WITH MR,
1S DAUGHTER AND MR. LOPEZ.
UPON THEIR ARRIVAL, I SPENT APPROXIMATELY

45 MINUTES W1T-

S CANCHOLA AND APPRONIMITELY

MR. LCOPEZ AND THEN A FEW MINUTES -- ZZ2IN SHOWING THE
OMPZSITE TO MISS CANCHOLA AND THEN Z2SICALLY, MIKING OUA
APOLOGIES, TC LEAVE

G APOLOGIES FOR W=AT?

A WwE HAD INTERRUPTED A BIRT-=DJAY FPARTY FOR A MEWZZIX
GFOTEIZIIR OFAMILY.

ME L WA ENERD THANK YOU. ToHAVE NTT=ING FUSTHER,

THE COURT!:

BY MR. BARENS:
Q GOOD

DID

ALL RIGHT.

CROSS-EXAMINATION

AFTERNOON.

YOU EVER MAKE A COMPOSITE USING YOUR IDENTI
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A NO, 1 DID NOT.

Q YOU NEVER MADE AN ATTEMPT 70O DO THAT?

A NO.

Q DG YOU THINK YOU COULD MAKE A COMPOSITE UP WITH

AND ALL OF YQUR DEVICES, OF A PHOTOGRAPH

RELEVANCE, YOUR HONOR.
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MR. BARENS: WELL, ISN'T THAT WHAT WE ARE TALKING ABOUT?

THE CQURT: OVERRULED.

Q BY MR. BARENS: IF YOU COULD DC THAT FOR ME?

A POSSIBLY.

Q WOULD 1T COME OUT LOOKING JUST LIKE THE PHOTOGRAPH?
A NOT NECESSARILY

G WELL, D10 CARMEN CANCHOLA EVER TELL YOU THAT

THE IDENTIT KI1T PICTURE WAS 7THE SAME AS THE PERSON SHE SAW

A NO
Q DID CHINO LCOPEZ EVER TELL YOU THAT HE WAS CERTAIN
THAT THE PHOTOGRAPH -- 1 AM SORRY -~ THAT THE PERSON HE SAW

IN THE GAS STATION WAS THE SAME PERSON HE SAW IN THE IDENTI

KIT PICTURE?

THE COURT ERTAIN YOU SALD?
MR . ZZRENS YES, SIR
THE CTURT DID HE SAY CERTAINLY THAT WAS THE SiME

THE WITHNESS: HE SAID THAT WAS THE F

ity

RSON THAT HE SAW,

WiTH THIZI EXCEFTION OF MORE SCULPTURED CHIN AND THE HAIR

CCMEED STRLIGHT BACK, THAT WAS THE PERSON.
- s e . oot ~ Loy FEe) IS ~ ngTToD
i Y MR OZAREINS AL RIGHT, NCOw, SIR, 1S 1 ZETTER

TO IDENTIFY SOMECNE BASED ON A PHOTOGRAPH YOU HAVE OF SOMEONE
OR ON AN IDENTI KIT PICTURE?

MR, WAPNER: OBJECTION. ARGUMENTATIVE.

THE COURT: SUSTAINED.

MR. BARENS: WELL, BASED ON YOUR EXPERIENCE AS A POLICE

GFFICER.
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OF COURSE,
KI1T.
MR .

HONOR .

a——

COURT: SUSTAINED.

THAT DOESN'T REQUIRE AN ANSWER FROM ANYBODY.

A PHOTOQGRAPH WOULD BE MUCH BETTER THAN A PHOTO

BARENS: THANK YOU, YOUR HONOR. THANK YOU, YOUR

] CAN TAKE JUDICIAL NCTICE OF THAT.

)
o
=
A
—

THAT WAS A GOOD THING, YOUR HONCR. OKAY.

[§3]
1
)
im
pad
w
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Q

(PAUSE.)D

BY MR. BARENS:

IN THE WORLD THAT YOU CAN DEPICT IN A DRAWING?

A

Q

> O >

r O

Q

A

I COULDN'T BEGIN TO TELL YOU.

DO YOU HAVE THEM ALL IN THAT BOX?

|w

QUBT 1T.

&

HOW ABCOUT EYES, CHINS, NOSES, EARS, EYEBROWS,

NOW, HOW ABOUT COMPLEXIONS?

=

>
W
o
z
—
T

1

r

COMPLEXIONS IN THERE?
YES. WE DO.
DID YOU USE ANY OF THOSE?

o
N

THE COMPLEXITNS THAT TeIY HAVE IN THERE ARE

BASICALLY FOR PERSONS WHL ARE BLACK COMPLECTED. OTHER THAN

THAT, 1T 1S JUST LEFT BLIW.K.

Q WELL, SO YOL WoN'T SAY TO US, WOULD YDU, THAT
GF THE NOSES, MOUTRS, £vIs, E7 CETERA, FOUND IN THE HUMAN
LNAT MY THI FLCE LRE TSAT SOy, ARE THEY?

A THAT'S CORRECT.

Q CORRECT THAT THEY ARE NOT?

A THAT THEY ARE NOT.

YOU KNEW PRECISELY WHAT RON LEVIN LGOKED LIKE

YOU STARTED THIS IDENT! KIT ACTIVITY, DID YOU NOT?

YES. I DID.

HOW MANY TYPES OF NOSES ARE THERE
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AT WITH MR,

1S DEPICTED IN THE

MR . BARENS:

MR . BARENS:
OF MIND, SIR?
THE COURT:

N

rnm
w

<
THE COURT:

THE WITNESS:

Q BY MR.

KNOW

Q DID YOU TELL
WiTH,

A NO .

Q DO YOU

IDENT

A [ HAVE NO KX
Q YOU NEVER £3K
A NO 1 DIDN'T

THANK

WAS HER STATE OF MIND?

C3JEL

(B2

P

THAT TO THE PERSONS YOU WERE WORKING

EITHER LOPEZ OR CANCHOLA?

WHETHER THE COMPOSITE THAT YOU ARRIVED

LOPEZ WAS EVER USED ON ANY TELEVISION PROGRAM OR

ADVERTISEMENTS OR BULLETINS TRYING TO LOCATE THE FPERSON THAT

I KIT DEPICTION?

Yoo, SIR.

REDIRECT E
BY MR. WAPNER:
Q WHEN YOU F1. S~S23 WITH
TRYING TO MAKE THIS COMF3SITE,
OF WHETHER SHE WAS CALM, UZ327 OR ONE

TION. HOW

CARM

WOULD HE KNOW HER

XAMINATION

N AFTER THE HOU

Tl
F3)
D

mn

HOW DID SHE SEEM TO YOU IN TERMS

THERT  WRLT

=
>
-
Q2
A
—
x
3
O

PPEAR TO YOU?

WOULD NOT SHOW HER THE

UPSET OR CALM CR WHAT?
SHE WAS UPSET 1
DID SHE CRY?
NO.
WAPNER: DID SHE

SEEM TO GET FRUSTRATED
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DURING THE HOUR THAT SHE SPENT THERE?

A YES.

MR. WAPNER: THANK YOU. NOTHING FURTHER.

THE COURT: ALL RIGHT. THANK YOU VERY MUCH. YOU ARE
EXCUSED.

MR. WAPNER: YOUR HOZNOR, AT THIS TIME, 1 WOULD MCVE TO

HAVE THOSE EXYHIBITS NOT PREVIOUSLY RECEIVED, RECEIVED INTO

m
-
jw)
rm
';7
-
m

-4
T
m
-
3
€
A
4

ANY OBJECTIGN?

MR. BARENS: A MOMENT, YOUR HONSR. COULD WE HAVE THE
NUMBERS?

THE COURT: YES, SURE.

MR. BARENS: WHY DON'T WE DO IT AT THE END OF THE
WITNESSES, YCUR HONOR? WE CAN DO 1T ALL AT ONCE.

[y DT D e
RN

MR . Wi

-

OR COUNSEL'S EDIFICATION, 17T WoLLD S7ART

WITH 230 AND GO THROUGH 247,

MR, =4LRENS: COULD WE ADDRESS THIS A7TIZIR THZ WITnEISE,

[ A W

THE COURTD  ARE THERE ANY FURTHER WITNESSES vOU =AVE?
MP. WAPNER:D  NO. THE PEGPLE REST.

THE CGURT:  THE FEGPLE REST?

MP. wLTNES:  SURUECT TO RECEIPT OF THE I, IDENIS

THE COURT: ANYTHING FURTHER FROM YOU?
MR. BARENS: NO.

THE COURT: YOU REST, T00O?

il

MR. EZARENS: YES,.

v

THE COURT: THEN THERE IS NO REASON THAT WE SHOULD KEEP

THE JURY ANY LONGER.
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MR. BARENS: YOUR HONOR, BEFORE WE EXCUSE THE JURY,
WE'LL PROBABLY HAVE TO TELL THEM WHEN TO COME BACK. I WOULD
LIKE TO APPROACH ON THAT.

THE COURT: ALL RIGHT. YOU MAY DO SO.
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(THE FOLLOWING PROCEEDINGS WERE HELD AT
THE BENCH:)

THE COURT: AFTER THE JURY LEAVES, 1 HAVE SOME
OBSERVATIONS TO MAKE AND SOME QUESTIONS TO ASK. SO DON'T
RUN AWAY WHEN THE JURY LEAVES.

MR. BARENS: 1 DO NOT PLAN TO RUN AWAY, SIR.

THE COURT: ALL RIGHT.

MR. BARENS: YOUR HONOR, ON THE ISSUE OF WHEN THE JURY

o

F.‘

R 1

m

SHOL LD COME BACK, WE MIGHT TAKE A RECESS AND HAVE A
CONFIRENCE IN CHAMBERS SO AS NOT 70O HAVE TO STAND OUT HERE
AND DGO 1T AND DISCUSS THE ORDER OF FINAL ARGUMENT.

I WANT 70O HAVE SOME TIME, YOUR HONOR, TO DECIDE
HOW LONG EACH SIDE WOULD ARGUE AND WHEN WE ARE GOING TO START.

THE COURT: WELL, NEXT MONDAY. ISN'T THAT WHAT WE

im

DEC.TEDT

“HE COURT: TODAY 1S TUESDAY. Yo HAVE WEDNESDAY AND

LIKE YOUR HONGOR, 1 WOULD

<
xJ
w
I
X3
Ini
>
w
-
M
-
—
¥
T
>
—f
=
| =z
-}
VN

1

LIKZ -- WELL, TUESDAY, YDUR HONOR FOR A VARIETY OF REASONS

NOT ~=Z LEAST OF WHICH, 1 WANT TO CANDIDLY TELL THE COURT TrAT

| +1.5 3OME RESERVATIGNS ABOUT SOMI -- SOME PERSONLL

RESERVATIONS ABOUT PROCEEDING MONDAY AFTERNOON, WHICH 1S THE

EARLIEST 1 THINK COUNSEL -- WELL, 1T WOULD GET TO ME AND --
THE COURT: BECAUSE OF THE HOLIDAY, YOU MEAN?

MR. BARENS: YES, YOUR HONOR.

THE COURT: THERE 1S NO HOLIDAY MONDAY AFTERNOON. MONDAY

N1G=T IS THE SEDER NIGHT.
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MR. BARENS: MONDAY EVENING I

THE COURT: WELL, SUPPOSE WE

3 O'CLOCK OR SOMETHING LIKE THAT?

S PASSOVER.
LEAVE AT 4 O'CLOCK OR

DOES THAT GIVE YOU ENOUGH

TIME?

MR. BARENS: BUT THAT WQULD NECESSARILY CUT SHORT MY --
IF FOR INSTANCE, MR. WAPNER WENT FROM 9:00 TO 12:00, SIR, NOT
SAYING THAT HE WOULD --

THE COURT: Y0U MEAN ARGUMENT? 1S THAT WHAT YOU MEAN?

MR. EARENS: 1 DO NOT WANT T2 BE INTERRUPTED BETWEEN
THE START AND FINISH OF MY ARGUMENT AND --

THE COURT: WELL, YOU WON'T HAVE TO iRGUE MONDAY
IS THAT WHAT YOU ARE CONCERNED ABOUT?

MR. BARENS: YES, YOUR HONOR.

THE COURT: ALL RIGHT. YOU WON'T HAVE TO ARGUE MONDAY.

ME . EARENS:  ZUT YOUR HONOR, I £LSO DGNTT TRINK TAAT
IT 1S FSYCHOLOGICALLY FAIR. THE PROBLEM THAT [ HAVE 1S THAT
[ DONTT WALT THI UJURY TO SUEEP ON HAVING FILXD UUST ONE SIDE
ARGUE

MR. WAPNER: WELL, MR. BARENS, MAYBE I CAN =E£LP YOU OUT
A LITTLE EBIT. ALTHOUGH | AM HEVER GOOD AT ESTIMATING THE
LEMGTH OF MY ARGUMENTS, 1 WILL TELL YOU Tri7 345821 ON THE
EVIDENCE 1 THIS CLLE, 1 THitd THAT 1T 18 FILITNIICE TO OTHINK
THAT 1T WOULD TAKE ME A FULL DAY TO DO MY OPENING ARGUMENT,
NO MATTER HOW YOU CUT IT.

THE COURT: 1 WON'T HAVE YOU ARGUE IT ON MONDAY. YOUR
ARGUMENT WON'T BEGIN ON MONDAY,

MR. WAPNER: I WOULD ANTICIPATE THAT WE WOULD -- BECAUSE

THE COURT HAS A CALENDAR ON MINDAY,

WE WOULD START AT 10:30,
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AS WE HAVE BEEN DOING. AND MY ARGUMENT --

THE COURT: 1T WILL TAKE THE REST OF THE DAY?

MR. WAPNER: I WOULD THINK THAT IT HAS GOT T0O TAKE
PRETTY CLOSE TO THE REST OF THE DAY.

THE CCGURT: ALL RIGHT. THEN YOU DON'T HAVE TO FIGURE
CN ARGUING ON MONDAY.

MR. BAR

m

NS: 1 APPRECIATE THE COURTESY, YOUR HONOR.
THEN YOUR HONOR, DURING ARGUMENT WE WILL START THE DAY AT
10:30, SIR?

THE COURT: YES.
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BARENS: AND BREAK THE

THE COURT:

YES.

MR. BARENS: AND

THAT THE

DAY AT 4:30, SIR?

NORMAL INTERVAL IN BETWEEN,

AT LEAST FOR THE LUNCH HOUR INTERVAL, SIR?

THE COURT:

MR . WAPNER: I

WE CAN CNLY STAND UP
MR. BARENS: v
THE CCOURT: Ok

THAT IS RIGHT.

AND TALK FOR SO LONG
£S5, SIR. THANK YOU, SIR
i
KAY, 1 WILL EYCUSE THE JURY NOW AND TELL

HOPE WE CAN BREAK AT 3:00 O'CLOCK AS

MONDAY MORNING AT 10:30.

THIS 1S THE LAST T1IM

STAND 1T, PRIOR TO A

INSTRUCTION BEGUESTS
THE COURT £
MR. ELRENS T

N
1

1
m
m
O

TME T 2T L

KNCW, THE TESTIMONY
REMAINS 1S FOR COUNS
YOU AND AFTER THE AR
TO THE APPLICABLE L&
COUNSEL

[ WILL GIVE YOU, WIT

SIR, JusST TO MAKE SURE FOR THE RECORD,

E WE WILL EXCUSE THE CURY, AS 1 UNDER-

T

RGUMENT, THE MOTIONS THAT HAD BEEN

CH YESTERDAY CONCERNING THOSE TWO LIMITi"!

udy

. o e - T
» HE COURT =2AS DETERMINDD THAT ~-
T'S LSSUME THEY LRE DINIED

boL . e s ~ -
SANK YOL, YOuUR RINOR

mYEQ Ly LT

MIZlo CF THEDOUURY, AS YO
HAS BEEN CONCLUDED IN THIS CASE. WHAT
EL TO ARGUE THEIR SIDE OF THE CASE TO
GUMENT, THE COURT WILL INSTRUCT YQOU AS
W.

WiLL GO OVER THE JURY INSTRUCTIONS WHICH

H THE COURT CN THURSDAY, SO THE REST
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OF THE WEEK YOU MAY BE EXCUSED AND YOU WILL COME BACK ON
MONDAY MORNING, NEXT MONDAY MORNING AT 10:30 AND THEN WE
WILL PROCEED WITH THE ARGUMENT AND THEN AFTER THE CONCLUSION
OF THE ARGUMENT, THE INSTRUCTIONS, AND THEN YOU WILL BE ASKED
TO DELIBERATE.

THE ADMONITION 1 GAVE YOU ABOUT TALKING AMONG
YOURSELVES OR WITH THIRD PARTIES OR READING ANYTHING OR HEARING

T THE CASE WILL STILL AFPLY AND 1 AM SURE YOU

GOOD NIGHT AND SEE YOU NEXT MONDAY. HAVE A NICE

(THE FOLLOWING PROCEEDINGS WEZIRE HELD

OUTSIDE THE PRESENCE AND HEARING OF THE

JURY 1)
THE COURT YO U WILL ALl BT SELTED, PLEASE THEZ
PROCEEDINGS HWAVE NGT BEEN CONCLUDED
“EEZ ORECGRD WILL INDICATE THAT THE JURGRS HAVI

=CRE 1S ONE QOTHER MATTER THE COURT HAS TC TAKE

- R I e e - ~ N
MR BARENS STLTED T4 THET COLRT AT THE CONCLUSION
SEOTHE TESTIWINY WHILH WAS LALIDUTED B T=IODEFENDANT TeAT

“THE DEFENDANT RESTS," WHICH MEANT THAT HE INTENDED NOT TO
CALL THE DEFENDANT HIMSELF TO THE WITNESS STAND..
I HAVE HAD AN EXPERIENCE WHICH CAUSES ME TO TAKE

A PROCEDURE HERE WHICH NORMALLY 1 WOULD NOT TAKE AND THAT

-4

1S AS FOLLOWS: I HAD A PRICR CASE WHERE COUNSEL FCR THE

DEFENDANT HAD STATED TO THE COURT THAT THE DEFENDANT WOULD
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REST AND THE D

WAS PRESENT IN

AND AFTER ARGU

HAD ALMOST FIN

THE DEFENDANT

CASE. I HAVEN

SHOULDN'T TESTI

[ B o W A ~oTs

1 10DLE OF THE
SO

CTHER JUDGES H

EFENDANT WOULD NOT TAKE THE STAND. THE DEFENDANT

THE COURTROCOM AT THE TIME AND SAID NOTHING.

MENT TO THE JURY AND AFTER THE DISTRICT ATTORNEY

ISHED HIS CONCLUDING ARGUMENT T0 THE JURY,

GOT UP AND SAID, "I WANT TO TESTIFY IN THE

'T BEEN ASKED WHETHER OR NOT 1 SHOULD OR

AND 1T WANT TC."™ THAT WAS RIGHT IN THE

CLSE
I HAveg DECIDED [T 1S A GOCD PRCOCEDURE, AND
AVE FOLLOWED 17, THAT WHERE COUNSEL ANNOUNCES

WwILL NOT TAKE THE STAND, ALTHOUGH THE DEFENDANT
ERE HAS BEEN A PROCEDURE FOR THE DEFENDANT

TE ON THE RECORD THAT HE HIMSELF AGREES NOT
AND

D0 WILL ASK MR. HUKNT AT THIS TIME WHETHER
TOOTAKE THE STAND IN THIS CASE, HE WAIVES KIS
NIANT: YES, 1 DO, YOUR HONOR.

To o ALL RIGHT, THANK YOU VERY MUCH.

%30 1 WAS ALSO WILLING TO ENTER INTO ANY

“T_% HONOR WANTS IN THAT REGARD.

- VES. JUST WANTED TC 2E SURE THERE 1Sn'T

ANY PGSSIBILITY LATER,
THERE IS ONE CASE UP ON APPEAL
THAT THING HAPPENED AND I WANTED TO BE SURE
THA™ 20SSIBILITY.
MR. BARENS: I WASN'T AWARE OF THAT.

THE DEFENDANT:  THANK YOU, YOUR HONOR

WHERE EXACTLY

THERE WASN'T
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1 THE COURT: ALL RIGHT,

2 MR. BARENS:. YOUR HCNOR, WE HAD AN ISSUE ON THE

3 ADMITTING OF EXHIBITS 230 THROUGH 247.

4 THE COURT: YES.

5 MR. BARENS: THE DEFENSE WOULD ~-- A MOMENT, YOUR HONOR.

6 (UNREPORTED COLLOQUY BETWEEN MR. BARENS

~1

AND MR. CHIER.D
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MR. BARENS: YOUR HONOR, DEFENSE HAS AN 1SSUE AS TO
THE RELEVANCY ON THE IDENTI! KIT DRAWINGS, BOTH OF THEM.
ONE OF THEM IS 247 AND 1 HAVE FORGOTTEN THE NUMBER OF THE
OTHER ONE, YOUR HONOR.

MR . WAPNER: IT 1S 240.

MR . EARENE! 240 AND 247, AS THE WITNESS CANCHOLA WAS
ABSOLUTELY UNABLE TO D02 ANYTHING WITH 1T AND AS WITNESS LOPEZ

SAID THAT THE FIRST ONE, 247, WAS NCOT THE PERSON HE SAW AND

JTILIZED IN THE DEPICTION SHOWN?" AND 1 FIND THE RELEVANCY
OF THESE DOCUMENTS IN TERMS OF ENABLING THE JURY TC MAKE
A JUST AND WISE DECISION 1S HIGHLY IRRELEVANT.

MR. WAPNER: YOUR HONOR, AS TO 2547, WHICH 1S THE ONE

THAT 1S THE STARTING FOINT COMPOSITE, 1 HAVE N3 0B.ICTION
[F THAT 1S NOT RECEIVED.
THERE IS A MUCH DIFFERINT QUESTION, HOWIVER --
THE COURT: THAT 1S TWO WHAT, 2477
MR. WAPWER:D 247, RIGHT. THAT 15 THE ONE HE PUT
TOGETHER AND S41D "THAT 1S WHIRE WE START"
THE CGURT: YES, THAT IS THE ONE. ALL RIGHT, Tr&T

MR. WAPNER: THAT IS FINE.

AS TO 240, THAT 1S AN ENTIRELY DIFFERENT MATTER.

-/

THAT 1S THE PICTURE THAT MR. LOPEZ SAID TO DETECTIVE EDHOLM
"]S THE PERSON THAT 1 SAW EXCEPT TRE HAIR [S PUSHED BACK
A

AND THE CHIN 1S MCRE SCULPTURED.Y

NOW, 1 CAN'T THINK OF ANYTHING MORE RELEVANT




12

13

14

'y
o

—
(@3]

7o)

Ny
(@]

ny

na
(A%

23

24

25

27

28

THAN TO ALLOW THE JURY TO LOOK AT THAT AND COMPARE IT TO
PHOTOGRAPHS THAT HAVE BEEN INTRODUCED GF MR. LEVIN AND LET
THEM MAKE A DECISION AS TO WHETHER THEY THINK THE PERSOCN
THAT HE SAW WAS LEVIN OR SOMEBODY ELSE. IT IS CLEARLY
RELEVANT.

THE COURT: ARE THOSE THE ONLY TWO THAT YOU HAD IN
MIND?

WELL, THE MOTION WiITH RESPECT 70 Z47 WILL BE

[#n)
Py

T>
~>

AND AS TO 240, 1 BELIEVE THAT THE CEBSERVATIONS

MADE BY THE DISTRICT ATTORNEY ARE PERTINENT AND [ WILL ADM

THAT.

NOW, ARE THERE ANY OTHER EXHIBITS TO wHICH YOU

FIND EXCEPTION?

n

MR .

o

ARENS ONE MOMENT, YOUR HONOR.

r

MR . WAPNER! YOUR HONOR, 1 CAN GO THROUGH THEM FOR
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TO MAKE THINGS MORE EXPEDITIOUS.
MR, EBARENS: NO. WE WILL AGREE.

ALL RIGHT. HOW ABOUT, HAVE YCu G077 ALL
’

THE DEFENSE EXHIBITS ALSO i EVIDENCE NOW OTHER THAN THOSE

T
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MR. BARENS: I WOULD MOVE TO HAVE ALL OF THE DEFENSE

EXHIBITS MOVED INTO EVIDENCE AT THIS TIME, SPECIFICALLY

INCLUDING OUR BLOWUP WHICH I THINK WAS PP OR SCMETHING OVER
THERE.

THE COURT: YES. THAT 1S QQ -- NO, THE BLOWUP IS PP.
YES.

RUT WE MOVE TO HAVE ALL OF THE

gl
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im
m
m
27
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THE COURT ANY COBUECTIONY

MR. WAPNER: THE ONLY OMNE 1 OBUECT TO IS RRE. THAT IS
A PHOTOGRAPH AND THERE 19 NO TIE-IN. IT WAS NEVER SHOWN 70
ANYBODY

IT WAS A PHOTOGRAPH TAKEN OF SOMEBGDY IN TUCSON

BUT 1T WAS NEVER SHCWN TO ANY OF THE WITNESSES. 1T IS OF A

1

O NAMED -

(¥

o= o
PR

i

1S THAT? HLVE YOU GOT THAT?
COoULD 1 JUST SEE THAT FOR A MOMENT?

THE COURT! YES. [ WILL HAVE THE CLERK GET IT.

SIDE. AND I DO NOT MIND THAT --

THE COURT:

MR. BARENS:

THE COURT:

1 WOULD LIKE TO TAKE UP WI1TH COUNSEL IN CRAMBERS WHICH RAVE

NOTHING TO DO WITH

THAT WILL NOT BE RECEIVED.

ALL RIGHT,

ALL RIGHT,

THE PRESS,

THEN.

I HAVE A COUPLE

AS SUCH.

WitL YOU CCME 10

OF OTHER MATTERS

o e i 5450 e
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CHAMBERS, PLEASE?
(THE FOLLOWING PROCEEDINGS WERE HELD
IN CHAMBERS WITH ALL COUNSEL, THE
DEFENDANT NOT BEING PRESENT:)

MR. BARENS: YOUR HONCR,

JUST SO I GUESS ON 00 --

THE COURT: YES?

MR . BARENS: ON EXHIBIT 00, WE WOULD LIKE 1T ALL IN UP
TO O THE WORDS, "YOUNG MEN.Y THE TOP PORTION WHERE 1T ONLY S4Y§,
"LEVIN, L2 " WELL, ACTUALLY, 1T S$HOULD GO IN AS 1T 1S
I THINK THAT YOU CAN MAKE 1T 0OUT

THE COURT: WITHOUT ANYTHING ERASED?

! MR BARENS JUST LEAVE 1T AS IT 1IS.

THE COURT: ALL RIGHT. THAT WILL BE RECEIVED THE WAY
IT IS

MR . BARENS YOUR HONOR MIGHT REICALL THAT WE HAD TrE
WITNESS READ THE WORDS THLT WERE RELEVANT DR APPROPRIATE

o) - -
WANT G

S=2 FOINTS QUT
THE ATTORNEYS FOR BOTH SIDES -- 1 AM QUOTING NOW, 'DECL
TO COMMENT ABOUT THE ABRUPT CHANGE IN STRATEGY BECAUSE
A GAG QRDE IMPOSED BY SANTA MONICA SUPERIOR COURT JUDG
LACRENCE RITTENBAND," BUT THEN IT QUOTES MR.
THAT HE HAD HARDLY SLEPT SINCE FRIDAY WHILE WRESTLING W

THE DECISION OF WHETHER TGO PUT HUNT ON THE STAND, BAREN

INE

OF HAVING

E

BARENS AS "SAYING

17T

S
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WOULD POINT ONLY TO HIS CPENING STATEMENT WHICH CONCLUDED WITH

THE WORDS, 'NOT PROVEN, NOT GUILTY.'"
I THOUGHT 1 ASKED YOU NOT TO TALK TO THE PRESS
ABOUT THIS CASE, ANYWAY?
MR. BARENS: YOUR HONOR, 1 DID NOT TALK ABOUT THE CASE
TO THE PRESS.
THE COURT: WHAT THIS IS SAYING 1S THAT ON THE FRIDAY
YOU SAID THAT YOU HAD SARDLY SLEPT ~-- YOU SAID THAT YOU HAD

HARDLY SLEPT SINCE FRIDAY WHILE WRESTLING WITH THE DECISION
AS TO WHETHER TO PUT HUNT ON THE STAND.

TEARENS WOULD POINT ONLY TO HIS OPENING STATEMENT
WHICH CONCLUDED WLTH THE WORDS, 'NOT PROVEN, NOT GUILTY.'"
MR. BARENS: I CAN ONLY SURMISE YOUR HONOR THAT 1 SAID

TO HER AND EVERYONE ELSE GATHERED -- PLEASE LET ME FINISH MY

IOWON'T TALK TO YOU. I AM UNDER ORDER NOT TO

DISCUSS ANYTHING THAT HAFPENS IN THIS COURTROOM WITH YOU OR
ANY PAKT OF YOU ON THLIS C&SE OR ANY PREPARATION OR ANYTHING

ELSE. 1 WILL NOT DISCUSS THIS DECISION WITH YCQU.™
LATER, 1 WAS SPEAKING WITH AN ATTORNEY BY
VANCE THAT 1 HED HAD A

GF =N VANCE AND 1 COMMENTED TO MR,

LS 00T TINME MAK GG @y DECISION.  SRE WALKED OCVER AN

THAT SHE HAD OVERHEARD ME SAY THAT TO JOHN VANCE.
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THE COURT: DID SHE ALSO OVERHEAR YOUR ASSOCIATE COUNSEL

SAY:
YASSOCIATE DEFENSE COUNSEL RICHARD
CHIER SAID THERE WAS NO NEED FOR HUNT TO TESTIFY
BECAUSE 'THERE'S NO CASg.'"
DID YOU OVERHEAR HIM SAY THAT, T7007?
MR, BLZRENS: NO, YOUR HONOR.
MR. CHIER WAS NOT PRESENT WHEN I WAS SPEAKING

TO0 MR. VANCE

THE COURT! I Wiil ASK MR. CHIER. DID YOuU SAY THIS?

MR. CHIER WHAT WAS THE PURPOSE OF THE INQUIRY, YOUR |
HONGR?

THE COURT: BECAUSE YOU ARE IN VIOLATION OF A COURT
ORDER

MR, CHIER LET'S HAVE A REARING i

THE COURT PARDON ME? %

MR. CHIZR LET'S HAVE A HEARING g

THE COURT I WILL HAVE A HEARING ON IT. I WILL GET ;
THE REPORTER 1IN HERE. SHE 1S QUOTING YOU AS SAYING “HIS %

1

DID "YOU SAY 17T 70 HER? E

MR, (=iZR I WILNT A SIARING. Z

TmI COoRTH DD YOL CF DIDRTT YOUT

MR. CHIER: I DECLINE TO ANSWER YQOUR HONOR'S QUESTION.

THE CCURT: THAT 1S FINE. I AM GLAD YOU SAID THAT,
BECAUSE 1 AM GOING TO MAKE A DISPOSITION OF THIS MATTER AFTER
THE CASE 1S OVER AND 1 &M COING TC HOLD YOQU IN CONTEMPT OF

COURT FOR WILLFULLY DISCBEYING MY CRDER.

MR.

CHIER: WHAT CRDER?
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RECO

PRESS ABOUT THIS CASE

WERE GIVEN

FCRM.

THE COURT: THE ORDER NOT TO TALK TO ANYBODY IN THE

IN ANY WAY, SHAPE OR FORM.

MR. CHIER: MAY I BE SERVED WITH A COPY OF THE ORDER

YOU ARE REFERRING 707

THE COURT: YOU WILL NOT BE SERVED WITH ANYTHING. YOU

THE ORDER ON THE RECORD, YOU WERE TOLD ON THE

RD.

MR. CHIER: WHEN?

THE COURT SHUT UP, YOU MISERABLE -- (UNINTELLIGIBLE)D
MR . BARENS: GENTLEMEN, PLEASE. THIS IS UPSETTING

THE COURT {(READING:)

"THE DEFENSE (HOSE,
ON THE STRENGTH OF TESTIMONY BY HUNT'S FORMER
GIRLFRIEND AND HER MCTHER, WHO BOTH SAID HE WAS

STT IS SEADNNY [ R = AR T T T IwvT g R
GETTING READY FOR =D ABCUT THE TINME HE AND

MR . ZLRENS | DIDKNTT SAY THAT 7O LO1S TiMNICK
THE COURT TREADING )
"THE LAWYZRS ALSO ARE RELYING ON

SZE NG L PESIMEL T LEVIN LATE LAST YEARLY

DID YOU DISCUSS THIS AT ALL?
MR. BARENS: NO, SIR, I DID NOT IN ANY WAY, SHAPE OR
THE COURT: WHERE DO YOU SUPPOSE THEY GOT THIS FROM?

MR. BARENS: 1S THAT A QUOTE FRCM ME, SIR?

THE COURT: [T 1S NCT A QUOTE.
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SHE SAID, '"THE DEFENSE CHOSE, INSTEAD, TO
RELY ON" -~
ALL RIGHT, ASSUMING THAT THAT WAS NOT SAID --
MR. BARENS!: I SWEAR TO GOD, 1 NEVER SAID THAT.
THE COURT: LET ME GIVE YOU ANOTHER QUOTE AND SEE WHETHER

OR NOT YOU TOLD HER THIS.

"IF CONVICTED, HUNT COULD RECEIVE THE
DEATH PENALTY. BUT H1S ATTORNEYS SAY THEY ARE

ONFI1DENT THAT ANY CONVICTION WOULD BE OVERTURNED

(@)

ON APPEAL, BECAUSE OF WHAT THEY VIEW AS IMPROPER

RULINGS BY RITTENBAND THROUGHOUT THE TWO-MONTH

TRIAL."

MR. BARENS! ] SWEAR TO 50D I NEVER SAID THAT TO HER, %

THE COURT! DID YQU SAY THAT 7O HER? |
i

MR . BARENS: NOR DID @I SAY THAT 7O JOHN VANCE. i

THE COURT! DID YOU SAY ANYTHING TO HERT? ;

MR. CHIER I HAVE NO COMMENT TO MAKE E

THE COURT ELL RIGHT, 1 WILL TAKE 1T FOR GRANTED YOL

MR. CHIER: NO, YOU CAN'T TAKE 1T FOR GRANTED.

THE COURT! I WILL ACT ACCORDINGLY, THAT IS ALL 1 HAVE

TC SAY

MR. CHIER: YOU TAKE A LOT OF THINGS FOR GRANTED.
THE COURT: YOU GET OUT OF HERE.

MR. CHIER: YES, SIR, CERTAINLY.
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AT YOU.
(MR. CHIER EXITS CHAMBERS.)
MR. BARENS: SIR, SIR.
THE COURT: YES.
MR. BARENS: WE HAVE NOT MADE A DECISION A
TH OF TIME COUNSEL WILL BE PERMITTED FOR CLO
THE (QURT: HE SAID HE WOULDN'T TAKE MORE

ISN'T THAT WHAT YOU SAID?

LY. I DON'T LIKE THE IDEA THAT WE ARE GOING

FOR

Al

C_CSED --

THE COURT: NO, I COULDN'T FORECLOGSE IT, W

YOU WON'T BE FORECLOSED EITHER AS TO
: o e e ] R
| R SARENS ! A 1S 4LL [ Wi5 ASKING

o — e T
P2UT ToLT 1S MY ESTIMATE
= CLRENS THE ONLY ZZLSON ASYED, YOUR

THAT IN MY PRIOR EXPERIENCE, BOTH IN FEDERAL AND

I HAD JUDGES THAT OPPOSED CERTAIN LIMITATIONS ON

I DON'T USUALLY IMPCSE ANY RESTRICTION.

MR . WAPNER: I SAID I THOUGHT 1T WCULD PROBA

BOUT THE

SING ARG

THAN A& D

ITH THE

HOW LON

A DAY.

ESTIMAT

N D
AUNO K,

STATE C

CLOSING

THE COURT: YOU GET OUT OF HERE. 1 DON'T LIKE LOOKING

UMENT.

AY,

NUMBER

OF WITNESSES AND THE TREMENDOUS NUMBER OF EXHIBITS AND EVERY-

r

T .

eUT

ING,

wAS

OURTS,

ARGUMENT AND NOT HAVING TRIED A CASE IN THIS COURT PREVIOUSLY,

THE COURT: LMOST INVARIABLY,‘I DON'T FORECLOSE OR

B e st e e e o
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MR .

THE

MR.

THE

MR .

THE

REFLECTION ON ANYTHING 1

THAT HAS NOTHING TO DO WITH YOU.

BARENS: THANK YOU, YOUR HONOR.

COURT: I WANT YOU TO KNOW THAT THIS IS NO

HAVE DONE WITH JUNIOR MISS HERE
BARENS: YES, SIR.
COURT YOU UNDERSTAND THAT, DON'T YOU?

YES, SIR.

(AT L4103 P.M. LN ADJUOURNMENT WAS TAKEN,

1987, AT




