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1 

I SANTA MONICA, CALIFORNIA; TUESDAY, APRIL 7, 1987; 10:45 A.M. 

2 DEPARTMENT C HON. LAURENCE J. RITTENBAND, JUDGE 

8 (APPEARANCES AS NOTED ON TITLE PAGE.) 

4 

5 THE COURT: GOOD MORNING, LADIES AND GENTLEMEN. 

7 REBUTTAL 

8 MR. WAPNER: CALL MARTIN LEVIN. 

10 MARTIN LEVIN, 

II CALLED AS A WITNESS BY THE PEOPLE ON REBUTTAL, HAVING BEEN 

12 PREVIOUSLY SWORN, TESTIFIED AS FOLLOWS: 

18 THE CLERK: YOU HAVE BEEN PREVIOUSLY SWORN SO YOU ARE 

14 STILL UNDER OATH. 

15 1F YOU WOULD dUST TAKE A SEAT. 

16 THE WITNESS: ALL RIGHT, TP.ANK YOU. 

17 THE ~" =RK" AND STATE YOUR NAME ASAIN FOR THE RECORD 

18 THE WITNFSS",     _ MARTIN 

19 MR. WAPNER: MAY    I    JUST HAVE A MOMENT? I AM TRYING 

20 TO LOCA’fE THE EXHIBITS, YOUR HONOR. 

21 

22 DIRECT    EXAMINATION 

23 BY MR.    WAPNER: 

24 Q MR.    LEVIN,    YOU RECOGN]ZE THE PICTURE THAT IS 

25 i53 FOR IDENTIFICATION? 

26 A YES. 

27 
Q AND WHO IS tN THAT PICTURE? 

28 A MY SON, RON, MY iilFE, CAROL AND YVONNE BURKE. 
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I Q IS    THAT    YVONNE    BRATHWAITE    BURKE,    WHO WAS AT ONE 

2 POINT RUNNING FOR ATTORNEY GENERAL OF THE STATE OF 

8 CALIFORNIA? 

4 A YES. 

5 Q AND DID I ASK YOU TO TRY AND FIND OUT WHEN IT 

6 WAS THAT THAT PICTURE WAS TAKEN? 

7 A YES. 

8 Q DID YOU GO THROUGH SOME DOCUMENTS THAT YOU HAD 

9 AT HOME TO TRY AND FIND OUT WHEN THAT PICTURE MIGHT HAVE 

10 BEEN TAKEN? 

11 A YES, IT WAS EITHER 1977 OR 1978. 

12 Q ALL RIGHT, AND IN ORDER TO CLEAR UP WHETHER IT 

18 WAS ’77 OR ’78, DID YOU FIND A LETTER THAT WAS WRITTEN BY 

~    I’ 14 MISS BURKE TO YOUR SON? 

15 A     YES. 

16 MR. WAPNER" YOUR riO~OR, I HAVE A DOCUMENT THAT ! WOULD 

17 LIKE TO HAVE MARKED AS 241 FOR IDENTIFICATION THAT APPEARS 

IB TO BE A LETTER FROM YVONNE BRATHWAITE BURKE TO RON LEV[N. 

19 THE COURT: ALL RIGHT. 

20 Q BY MR. WAPNER" MR. LEVIN, DO YOU RECOGNIZE 

21 EXHIBIT 241 FOR IDENTIFICATION? 

22 A YES. 

2 28 

24 

25 

27 
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I Q WHAT IS IT? 

2 A IT IS A LETTER THANKING RON FOR HIS CONTRIBUTIONS 

8 TO HER CAMPAIGN FOR ATTORNEY GENERAL. 

4 Q WHAT IS THE DATE OF THE LETTER? 

5 A MAY 15, 1978. 

B MR. BARENS" YOUR HONOR, WE HAVE A HEARSAY OBJECTION 

7 TO THE STATEMENTS, THE AFFIRMATIVE STATEMENTS CONTAINED IN 

B THE LETTER. 

9 THE COURT’, OVERRULED. 

10 Q BY MR. WAPNER"    WAS THE PHOTOGRAPH THAT IS 153 

11 FOR IDENTIFICATION, TAKEN AT A FUND-RAISING AFFAIR DUR]N~ THAT 

12 CAMPAIGN IN 1978? 

13 A YES IT WAS. 

14 Q I WANT TO SHOW YOU AN EXHIBIT THAT WE HAVE 

15 PREVIOUSLY MARKED AS ]06 FOR IDENTIFICATION. AND I WILL ASK 

16 YOU IF YOU RECOGNIZE THOSE. 

17 A YES I DO. 

18 Q WHAT ARE THEY? 

iH~S= ARE CREDIT CARDS OF RONNIE’S. 19 A ~ ~ ~ 

20 Q AND WHERE HAVE YOU SEEN THOSE BEFORE? 

21 A THEY WERE IN HIS SMALL OFFICE AT HIS HOME. 

22 Q WHAT DID YOU DO WITH THOSE? 

23 A I GAVE THEM TO LES ZOELLER. 

24 Q AND SHOWING YOU AN EXHIBIT WE HAVE MARKED AS 

25 51 FOR IDENTIFICATION, DO YOU RECOGNIZE WHAT THOSE ARE? 

2~ A YES. THESE WERE STATEMENTS I FOUND FROM AMERICAN 

27 EXPRESS. 

28 Q AND WHAT DID YOU DO WITH THOSE? 
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1 A I    ALSO GAVE THEM TO LESS    ZOELLER. 

2 
q ARE SOME OF THOSE DATED AFTER JUNE OF 19847 

3 
MR. BARENS:    EXCUSE ME, YOUR HONOR. COULD WE APPROACH 

4 THE BENCH, PLEASE? 

5 
THE COURT: YES. 

MR. BARENS: THANK YOU. 
6 

7 (THE    FOLLOWING PROCEEDINGS WERE HELD 

AT    THE    BENCH OUT OF THE    PRESENCE AND 
8 

HEARING OF    THE    JURY:) 
9 

!0 MR. BARENS: YOUR HONOR, I AM TRYING TO FATHOM WHAT WE 

ARE REBUTTING IN THIS TESTIMONY. 11 

12 THE COURT:    WELL, THE PHOTOGRAPH IS PROPER REBUTTAL. 

13 BUT WHAT !S THIS ONE? 

14 MR. WAPNER: YOUR HONOR, THE COURT WILL RECALL AT THE 

15 END OF THE PEOPLE’S CASE, 1 SAID THAT I ’WAS GOING TO REST 

16 CONDITIONALLY AND THAT ] WOULD CALL ANOTHER WITNESS BUT THAT 

17 IT WAS MY UNDERSTANDING HE WOULD BE CALLED BY THE DEFENSE. 

IB AND THERE WAS AN AGREEMENT AT THAT TIME ON THE 

19 RECORD THAT THIS WITNESS WOULD EITHER BE CALLED BY THE DEFENSE 

20 OR THE FACTS WOULD BE PROVEN LATER ON OR STIPULATED TO. 

21 AND THAT IS WHAT ] AM DOING. 

22 THEY SA!D THAT T~EY W0b’LD CALL HIM. THEY SAID 

23 ABSOLUTELY, WE WILL CALL HIM AND -- 

24 THE COURT: I THINK YOU DID SAY THAT YOU WERE GOING TO. 

25 MR. BARENS: YOUR HONOR, I WOULD LIKE TO MAKE SURE 

26 DL~RING TODAY’S PROCEEDINGS THAT REBUTTAL IS LIMITED -- OTHER 

27 THAN FOR THIS WITNESS OF COURSE -- TO MA~TERS -- 

28 THE COURT: WELL, HE RESTED SUBJECT TO CALLING THE 
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1 WITNESS. YOU SAID YOU WERE GOING TO CALL HIM. NOW HE WANTS 

2 TO REOPEN AND -- 

3 MR. BARENS: NO. MY COMMENT IS NO LONGER GOING TO THAT 

4 SUBJECT. 

5 MY COMMENT GOES TO AFTER THIS WITNESS, SIR. 

6 THE COURT: WHAT DO YOU MEAN? AFTER THIS WITNESS? 

7 MR. BARENS: SUBSEQUENT NITNESSES CALLED FOR THE PURPOSE 

8 OF REBUTTING THINGS THAT THE DEFENSE DID DURING THE DEFENSE 

9 CASE, RATHER THAN ADDING NEW SUBJECTS, THAT WE STAY WITHIN 

10 THE GUIDELINES AND -- 

11 THE COURT: I AM FACED WITH THIS AT THE MOMENT. SO YOU 

12 GO AHEAD.    WHEN THAT TIME COMES I WILL LISTEN TO IT. 

18 MR. BARENS" THANK YOU, YOUR HONOR. 

14 

16 

17 

19 

2O 

21 

22 

23 

24 

25 

26 

27 

28 
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I (THE    FOLLOWING PROCEEDINGS WERE HELD 

2 IN OPEN COURT IN THE PRESENCE AND 

8 HEARING OF THE JURY:) 

4 Q BY MR. WAPNER: MR. LEVIN, ARE SOME OF THOSE 

5 AMERICAN EXPRESS RECEIPTS DATED AFTER JUNE OF 1984? 

6 A YES. 

7 Q AND WOULD THOSE BE ONES THAT YOU PICKED UP WHEN 

8 YOU WERE COLLECTING YOUR SON’S MAIL? 

9 A YES. 

10 Q 15    THERE    IN FACT ONE THER~    FOR THE MONTH OF JUNE 

11 OF 1984? 

12 A I DON’T SEE ONE HERE FOR JUNE. 

13 Q ALL RIGHT. DIRECTING YOUR ATTENT|ON -- ~HAT 

14 IS FINE. THANK YOU. 

15 D]R£CTiNG YOUR AqTENTION TO .AN EXHIBIT THAT WE 

16 HAVE MARKED AS PEOPLE’S 100~ WOULD YOU dUST LOOK AT THAT 

17 BRIEFLY? 

18 A YES. 

19 Q AND    HAD    YOU    SEEN    AT    YOUR    SON’S    APARTMENT IN THE 

20 YEAR !984, OTHER FILE    FOLDERS    SIMILAR TO THAT? 

21 A YES. 

22 Q AND W~ERE DID YOb SEE THOSE? 

23 A IN THE SMALL OFFICE OF HIS HOME. 

24 Q AND WERE THE FILE FOLDERS THAT YOU SAW NEW OR 

25 USED? IN OTHER WORDS, DID THEY HAVE THINGS IN THEM OR WERE 

26 THEY .... ~NJSSD AND~     IN    BOXES, OR BOTH~. 

27 A I    SAW BOTH. ]    SAW ONES    THAT WERE    USED AND SOME 

28 THAT WERE NOT    USED. 
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I Q AND THE ONES THAT WERE NOT USED,    WHERE DID YOU 

2 SEE THOSE? 

8 A SOME WERE    ON THE SHELF AND SOME WERE    IN THE 

4 GARAGE. 

5 Q AND WHAT DID YOU FIND IN THE GARAGE? 

B A I FOUND THREE OR FOUR CASES OF THESE FOLDERS 

7 THAT WERE PACKED IN JUST REGULAR CASES. 

8 Q AND WHEN YOU SAY "CASES," WHAT WAS IN THE CASES 

9 THAT YOU FOUND? 

10 A FIVE OF THOSE PACKAGES WOULD BE IN THE CASE. 

1! Q INDICATING THE BOX THAT I AM NOW HOLDING THAT 

12 IS ON THE TABLE (CuUNSEL INDICATING)? 

18 A YES, FIVE OF THOSE WOULD BE IN THE CASES¯ 

!4 Q AND WERE THERE THREE OR FOUR CASES? 

15 A I DON’T REMEMB=p TWO THREE OR FOUR, YES 

16 MR. WAPNER" YOUR HONOR, MAY THE RECORD REFLECT THAT 

~7 t AM OPENING THiq BOX HAT ~S . .~K ACC0 TH= TOP. 

18 THE COURT" YES. 

...... ’ ..... ~= ¯ . ~R=EN    ]IF, AN~ ~9 ~    ~r,,~R AND REMOVING FRO~,! IT ONE ~ ~     F .._ 

20 MAY THAT FILE, WHICH IS IN BLANK, B~ MARKED AS 262 FOR 

2! ! DENT [ F I CAT t., N. 

22 THE COORT"    IT WILl ~= SO MARKED. 

23 Q BY MR. WAPNER" AND DID ALL OF THE BOXES THAT 

24 YOU SAW    IN THE G.~RA,~E CONTAIN FILES iDENTICAL TO 2~2 FOR 

25 IDENTIFICATION? 

~ A     YES. 

27 Q     AND YOU SAY SOME OF THOSE,. THAT WERE UNUSED AND 

~ BLANK IN THE SMALL OFFICE? 
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I A YES. 

2 Q AND DID YOU    FIND OTHERS IN THE SMALL OFFICE THAT 

8 ACTUALLY CONTAINED MATERIAL? 

4 A YES. 

5 Q AND WHAT DID YOU DO WITH THOSE? 

6 A I    TOOK A LOT OF    THE MATERIAL OUT AND JUST KEPT 

7 THE FOLDERS. 

8 Q HOW WERE THEYL~’ "BELED? 

~H~_ OUTSIDE OF THE -- ON 9 A THEY WERE PRINTED ON "" = 

10 THE BOTTOM OF THE FOLDERS. 

11 Q AND DID YOU BRING -- AFTER YOU EMPTIED THOS= 

12 DID YOU KEEP    SOME    OF    THEM AT    YOUR    HOME? 

!3 A YES. 

14 Q AND DID    YOU BRING SEVERAL OF THOSE    70 COURT TODAY? 

15 #, YES. 

,H~. , II E , -.-, 16 Q AND ARE THESE --r = = _ FOLDERS THAT YOU mROUGHT 

17 (COUNSEL INDI CAT:,’ NG) ? 

18 A YES. 

19 Q ,~,Nu W~R~ THEY ALL L#,BELED IN ,m= MANNER THAT 

20 THEY ARE ..... ~W WITH WH1TE~*~ "BELS ON THE BOTTOM AND THEN 

21 ON THEM? 

2’2 A S. 

23 MR. WAPNER" MAY THOSE FILES AS A GROUP BE MARKED 243 

24 FOR. IDrNTIFiCAT~ON,~- ~ * YOUR HONOR? 

25 THE COURT" SO MARKED. 

26 Q BY MR. WAPNER" DID YOUR SON HAVE ANY SCARS ON 

27 H~S FACE THAT YOU KNEW OF? 

28 A N 0 N E. 
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I Q DO YOU REMEMBER WHAT COLOR RON’S EYES WERE? 

2 A THEY WERE BLUE. 

8 MR. WAPNER" NOTHING    FURTHER. 

4 

5 CROSS-EXAMINAT ION 

6 BY MR. BARENS" 

7 Q GOOD MORNING, MR. LEVIN. WAS RON LEViN METICULOUS 

B ABOUT HIS PAPERWORK IN HIS FILES? 

9 A     YES. 

n I PRESUME IF HE HAD A NEW MATTER -- YOU WOULD PRESUMk !0 

11 THAT ~E WOULD USE ONE OF THOSE FILES TO PUT THE NEW MATTER 

12 IN? 

18 A I COULD PRESUME.    I DON’T KNOW. 

C,.,ULuN T TELL’~ HE HAD HUNDREDS OF THOSE FILES 14 Q YOU    r,    ,’- , . , 

15 DID HE NOT? 

!6 A HE HAD QUITE A FEW. 

~ i’~ E r,, ~ .~ . , ¯ 17 Q THOSE WERF L;N’JSED, .... E "H~Y NOT’> 

!8 A THE NEW ONES WERE UNUSED. 

!9 Q AND TH~ t,,:EW ur4~-S LOOKED LIKE THe OLD .~,-,__ HE HAD 

20 BEEN USING? 

2! A THEY WERE THE SAME TYPE OF FOLDERS. 

~ ..... v: THOSE FILE~, T~A~ WE 22 Q YOU ..... ~,K T~,E PAPERS 

23 IN THE DESK, DID YOU NOT? 

24 A YES. 

25 Q AND THOSE FILES THAT WERE ON THE DESK,    LOOK    TO 

~-H~ 26 YOU -- DO THEY NOT, LIKE , ~ NEW FIL~, THAT HAVE NOT BEEN USED, 

27 DON~T THEY? 

28 A WOULD YOU ~EPEAT THAT? 
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1 q THE FILES THAT ARE ON THE TABLE    IN FRONT OF YOU 

2 SIR, THOSE LOOK TO YOU LIKE THE NEW FILES THAT HAVE NOT BEEN 

3 USED, DON’T THEY? 

4 A YES. THEY ARE THE SAME FILES. 

5 Q IT LOOKS LIKE WE HAVE KIND OF A CONSISTENT WORK 

6 PATTERN THAT HE USES THE SAME TYPES OF MATERIALS? 

7 MR. WAPNER: OBJECTION, ARGUHENTAT]VE. 

8 THE COURT: SUSTAINED. 

9 Q BY MR. BARENS: DiD HE THROW HIS OLD FILES AWAY, 

10 TO YOUR KNOWLEDGE? 

11 A ] DON’T KNOW. 

12 Q YOU FOUND A LOT OF HIS FILES, DID YOU NOT., SIR? 

13 A YES. 

14 Q DO YOU KNOW W.ETHER HIS FINGERPRINTS ARE ON THOSE 

F ~                    . 15 FILES IN R,jNT OF YOU‘> 

~6 A DO I KNOW? 

17 Q YES. 

18 A I DON’T KNOW IF THERE ARE FINGERPRINTS. BUT I 

19 !MAGINE THEY WOULD BE. 

20 MR. BARENS: THANK YOU, MR. LEViN. 

21 THE COURT: ALL RIGHT. ANY REDIRECT? 

22 MR. W A-’c"N E ~ : YES,. 

23 

24 REDIRECT E Xf-J~l I NAT I ON 

25 BY MR. WAPNER: 

26 Q jUST SO THE RECORD IS CLEAR, THE FILES THAT ARE 

27 243, THOSE ARE THE FILE JACKETS, CORRECT? 

28 A YES. 
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I Q WHEN YOU TOOK THEM FROM HIS HOUSE, THEY WERE FULL 

2 OF INFORMATION THAT WERE IN THOSE FILES? 

8 A YES, SURE. 

4 Q WHAT DID YOU DO WITH ALL OF THE INFORMATION? 

5 A I TOOK THE INFORMATION, THEN I THREW THEM AWAY. 

B I USED THE FILES -- I HAVE BEEN USING THE FILES FOR MY OWN, 

7 PERSONAL USE. 

B Q USING THE FILE JACKETS? 

9 A YES, FILE JACKETS FOR MY OWN, PERSONAL USE. 

10 THAT’S RIGHT. 

11 MR. WAPNER: THANK YOU. NOTH!NG FURTHER. 

12 THE COURT: ALL RIGHT. THANK YOU VERY MUCH. 

13 MR. WAPNER: MAY WE APPROACH FOR dUST A SECOND? 

14 THE COURT: YES. 

15 (THE FOLLOWING PROCEEDINGS WERE HELD 

16 AT THE BENCH:) 

17 MR. WAPNER: I JUST W~NTED TO TELL YOU THAT I AM GOING 

18 TO CALL L]SA HART TO THE STAND. ! AM NOT SURE EXACTLY WHERE 

19 SHE IS. SHE IS EITHER IN THE D.A.’S OFFICE RIGHT NOW -- 

20 THE COURT: WELL, DIDN’T YOU ARRANGE FOR IT BEFORE YOU 

21 CAME IN HERE? 

22 MR. WA2NER: YES. BUT SHE IS iN ~URY TRIAL I!, JUDGE 

23 ALBRECHT’S COURT. SHE IS TALKING TO WITNESSES. 

24 I DON’T KNOW WHETHER SHE IS IN HIS COURTROOM OR -- 

25 THE COURT: WHY DON’T YOU TAKE A LOOK AND SEE |F SHE 

26 
IS IN THERE? 

27 MR. WARNER: i DIDN’T KNOW EXACTLY -- 

28 MR. BARENS: COULD MR. CH|ER ADDRESS THE COURT FOR A 
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I MOMENT, SIR? 

2 THE COURT" WHAT DOES HE WANT? 

8 MR. BARENS: I BELIEVE THAT WHEN I WAS NOT HERE YOUR HONOR, 

4 THE DAY THAT YOU DISCUSSED THE ISSUE OF THE ADMITTANCE OF 

5 DOCUMENTS INTO EVIDENCE -- I AM NOT SURE WHETHER IT WAS LAST 

6 THURSDAY OR FRIDAY -- 

7 THE COURT: YOU MEAN GOING OVER THE EXHIBITS? 

8 MR. BARENS: YES, SIR. THERE WAS AN ISSUE WHERE 

9 MR. CHIRR ADVISED ME THAT THE COURT SAID THAT THE DEFENSE COULD 

10 NOT CALL LISA HART. 

11 MR. WAPNER: THE COURT NEVER MADE THAT RULING. 

12 THE COURT: DON’T YOU BELIEVE H|M ABOUT THAT. 

18 MR. BARENS: YOUR HONOR, I MAY HAVE A MISUNDERSTANDING. 

14 THE COURT" YES.    IT IS A MISUNDERSTANDING.    I DON’T 

15 SAY YOU COULD OR COULD NOT CALL ANY WITNESS. 

16 MR. BARENS: THAT’S RIGHT. AN OFFER OF PROOF FROM THE 

17 DEFENSE WAS REQUIRED. 

IB THE COURT: WELL, AN OFFER OF PROOF IS ALTOGETHER 

_. , ~N CALLING THE WITNESq 19 DIFFER~NT T ~’                          -. 

20 MR. BARENS: CAN WE HAVE AN OFFER OF PROOF NOW? IF THE 

21 PEOPLE PLAN TO CALL HER, I WOULD L!KE TO REQUEST THE SAME 

22 ~FFER .... OF PRO0=     ’~=~’~ ..... WE W~RE GOING ~O ~LL LISA HART, YOUR 

23 HONOR SAiD THAT WE WERE FORBIDDEN TO DO SO WITHOUT MAKING AN 

24 OFFER OF PROOF. 

25 THE COURT: I D!DN’T SAY THAT. 

26 MR. BARENS: WELL, I DON’T THINK YOU USED THE WORD 

27 HFORBIDDEN" BUT ~OUR HONOR MADE A DEMAND FOR AN OFFER OF 

28 PROOF. 
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1 THE COURT: SO WHAT DO YOU WANT? 

2 MR. BARENS: AN OFFER OF PROOF. 

3 THE COURT: HE WANTS TO REBUT THE TESTIMONY I ASSUME 

4 OF WHAT THE WITNESSES SAID THAT LISA HART WAS TELLING THIS 

5 GIRL THAT SHE SHOULDNVT TESTIFY TO THIS AND TO THAT. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2! 

22 

23 

24 

25 

26 

27 

28 
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1 

I MR. WAPNER: R|GHT. 

2 THE COURT: THAT IS PROPER REBUTTAL. 

3 MR. BARENS: ALL RIGHT. AND WE, OF COURSE, TODAY HAVE 

4 A CHANCE FOR SURREBUTTAL? 

5 THE COURT: SURREBUTTAL AS TO WHAT? 

6 MR. BARENS: ON HIS WITNESSES, SIR. 

7 THE COURT: SURE, YOU HAVE A RIGHT TO CROSS-EXAMINE. 

8 MR. BARENS: SURREBUTTAL. 

9 THE COURT:    SURREBUTTAL. WHAT SURREBUTTAL WIT;~FSSES 

10 ARE YOU TALKING ABOUT? 

11 MR. BARENS" TO REBUT HIS REBUTTAL. 

12 THE COURT: WHO? 

13 MR. BARENS" THE WITNESSES THAT WILL BE CALLED tO 

I 14 CONTRADICT WHAT MAY BE SAID BY THIS WITNESS. 

15 THE COURT"    WELL, iF YOU HAVE A[’4Y bUR~=BUTTAL W~T.~E~SES, 

!6 YOU HAVE THE RIGHT TO PRESENT THEM. 

17 t’.IR. BAREI~,;S : TW, AB~K YOU, YOUR mONOR. 

18 THE COURT: WE WILL TALK ABOUT IT AT THAT TIME. 

19 MR. BARENS: THANK YOU, YOUR HONOR. 

20 (THE FOLLOWi~4G PROCEEDI~GS WERE HELD 

21 I,~4 OPEN COCRT I~ THE :s’RESE~.~CE AND 

22 HEARI~.,G OF THE jjT. Y’) 

28 MR. WAPNER: CALL LISA HART. 

24 THE CLERK: IF YOU WOULD RAISE YOUR RIGHT HAND TO BE 

~ W~.RN. 

28 
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I LISA HART, 

2 CALLED AS A WITNESS BY THE PEOPLE ON REBUTTAL, WAS SWORN 

8 AND TESTIFIED AS FOLLOWS: 

4 THE CLERK: YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY 

5 YOU MAY GIVE IN THE CAUSE NOW PENDING BEFORE THIS COURT SHALL 

B BE THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE TRUTH, 

7 SO HELP YOU GOD. 

8 TklE WITNESS: I    DO. 

9 THE CLERK: PLEASE    STATE AND SPELL    YOUR NAME FOR THE 

10 RECORD. 

11 THE WITNESS: L!SA HART, L-I-S-A,, H-A-R-T. 

13 DIRECT EXAMINATION 

14 BY MR. WAPNER: 

15 Q MISS HART, BY WHOM ARE YOU EMPLOYED? 

16 A THE DISTRICT ATTORNEY’S OFFICE, COUNTY OF LOS 

, ~ cA, m ~’~" ’IC .... ~ OF ~- !7 ANGE, ~q, ASqIGNED TO THL a A ,~,N A ~K.~N FI E 

18 q AND WHAT DO YOU DO FOR THE DISTRICT ATTORNEY’S 

19 OFFICE? 

20 A ! AM A DEPUTY DISTRICT ATTORNEY. 

21 q AND AS PART OF YOUR DUTIES ~S A DEPUTY DISTRICT 

22 ATTCRN£~, WERE YOU ASKED TO GO TO, TJ£SO’,, ARIZONA, AS PART 

23 OF THE INVESTIGATION OF THIS CASE? 

24 A YE S. 

25 Q WHEN WAS    iT    THAT    YOU WERE ASKED TO DO THAT? 

26 A I    WAS    PROBABLY ASKED TO GO NOVEMBER 25TH,    AND 

27 ! DID GO ON NOVEMBER 26,    1986. 

28 Q AND ON NOVEMBER    26 -- AND THE    26TH WAS A WEDNESDAY? 
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I A YES, THE WEDNESDAY BEFORE THANKSGIVING. 

2 Q WHOM DID YOU GO WITH? 

8 A I WENT WITH SERGEANT EDMONDS FROM THE BEVERLY 

’~ HILLS POLICE DEPARTMENT, DETECTIVE EDHOLM FROM THE BEVERLY 

5 HILLS POLICE DEPARTMENT, AND BILL SCHAEFER FROM THE DISTRICT 

6 ATTORNEY’S OFFICE, INVESTIGATIONS. 

7 Q WHAT WAS THE PURPOSE OF YOUR GOING TO TUCSON? 

8 A i WAS SUPPOSED TO BE A CONTACT FOR CARMEN AND 

,H,_ DISTRICT ATTORNEY’S 0FF]CF, AND I WAS SUPPOSED 9 CHINO, FROM -’- = - 

]0 TO BE TALKING TO THEM SO THAT IF THER~ WERE -- IF THERE WAS 

11 A NEED FOR THEM TO CONTINUE TO DEAL WITH THE DA’S OFFICE, 

12 THEY WOULD HAVE SOMEBODY WHO WOULDN’T BE IN TRIAL, BECAUSE 

13 YOU WERE GOING TO BE IN TRIAL AND I WASN’T GOING TO BE IN 

!4 TRIAL. 

’ ~A. QUESTIONS TO COME 15 ALSO, iF THERE WERE ANY LE 

!6 UP, THEN I WOULD BE AVAILABLE TO ANSWER THOSE QUESTIONS. 

17 Q WHEN YOU WENT TO TUCSON, WHA- TIME DID YOU ARRIVE 

18 THERE? 

19 A WE ARRIVED SHORTLY AFTER NO 

20 Q AND DID YOU DIVIDE THE WORK IN TUCSON UP INTO 

2! TEAMS? 

22 A ;’ES. 

23 Q WHOM DID YOU WORK WITH? 

24 A I WORKED WITH DETECTIVE EDHOLM. 

25 Q AND INVESTIGATOR SCHAEFER AND SERGEANT EDMONDS 

26 ALSO WORKED TOGE~,ER, THE TWO OF THEM? 

27 A R ! GHT. 

28 Q AND WHAT WAS    ’TOUR JOB TO BE WITH DETECTIVE    EDHOLM? 
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I A WELL, WE WERE SUPPOSED TO TALK TO CARMEN WHEN 

2 WE ARRIVED, THAT WAS A PRESCHEDULED MEETING THAT WAS 

3 SUPPOSED TO TAKE PLACE AROUND 1:00, BUT ENDED UP NOT TAKING 

4 PLACE. 

5 Q WHAT HAPPENED WHEN YOU GOT THERE? 

6 Q WHEN WE ARRIVED THERE SHORTLY AFTER NOON, I WAS 

7 TOLD ABOUT A PREARRANGED SIGNAL THAT DETECTIVE MYERS FROM 

8 THE TUCSON POLICE DEPARTMENT WAS TO HAVE W!TH CARMEN, 

9 APPARENTLY, SHE WAS NERVOUS ABObT PHONE CALLS 

10 COMING IN, SO HE WAS TO PHONE HER, RING ONCE AND HANG UP 

11 AND THEN TO PHONE AGAIN AND SHE WOULD KNOW WHO IT WAS WHO 

12 WAS CALLING. 

13 Q DID HE DO THAT? 

14 A YES. HE WAS SUPPOSED TO DO THAT AT i’00 O’CLOCK, 

15 THAT WAS THE PREARRANGED TIME. 

16 Q WHAT HAPPENED AT i:00 O’CLOCK? 

17 A NO ONE "~’~SWER~D THE PHONE 

18 Q WHAT DID YOU DO AFTER THAT? 

19 A WHILE I WAS SITTING THEF.E, HE TRIED SEVERAL MORE 

20 TIMES AND WE WERE REALLY JUST SITTING THERE AND AT AROL.ND 

21 2:30, I DEC]bED THAT I WOULD TRY TO CONTACT CARMEN’S FATHER, 

22 TO SEE iF T~E~E WAS A PRC’2. LEM iN MEET]t-;G WiTH CAR~.!Et~, 

23 SHE HAD AGREED TO MEET WiTH US BEFORE. 

24 Q DID YOU CONTACT CARMEN’S FATHER? 

25 A YES, AT 2:30. 

26 Q WHAT HA,PPENED WF, EN YOU TALKED TO HIM? 

27 A I CALLED HIM AT HIS PLACE OF BUSINESS. 

28 Q DID YOU TELL HIM WHO YOU WERE? 
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I A YES. 

2 I TOLD HIM I WAS A DEPUTY DISTRICT ATTORNEY FROM 

3 THE COUNTY OF LOS ANGELES, SANTA MONICA BRANCH OFFICE, AND 

4 THAT I WAS DOWN TO TALK TO CARMEN AND CHINO ABOUT WHAT THEY 

5 HAD TOLD THE TUCSON POLICE OFFICERS AND ALSO TOLD YOU. 

B Q WHAT HAPPENED WHEN YOU TALKED TO HIM? 

7 A HE SAID THAT HE HAD RETAINED A LAWYER, OR THAT 

8 THERE WAS A FAMILY LAWYER BY THE NAME OF LEE LARSEN AND THAT 

9 HE WOULD LIKE TO CONSULT WITH THAT LAWYER BEFORE HE MADE 

10 ANY PROMISES TO ME REGARDING AN INTERVIEW. 

1 1 

12 

18 

14 

15 

16 

17 

18 

19 

20 

28 

24 

25 

26 

28 



12355 

1 Q AND AFTER HE SAID HE WANTED TO CONSULT WITH A 

2 LAWYER, WHAT DID YOU DO? 

8 A I SAID, "OKAY" AND I GAVE HIM A NUMBER WHERE 

4 I COULD BE REACHED. 

5 HE SAID, "NO.    JUST PHONE ME BACK IN ABOUT 10 

B OR 20 MINUTES." 

7 Q DID YOU DO THAT? 

8 A YES, I CALLED HIM BACK. 

9 Q WHAT HAPPENED WHEN YOU CALLED HIM BACK? 

10 A HE SAID THAT HE TALKED TO HIS LAWYER AND THAT 

11 IT WAS OKAY FOR AN INTERVIEW TO BE SET UP, BUT HE WOULD 

12 PREFER FOR US TO NOT ASK CARMEN ANY QUESTIONS AND, RATHER, 

13 THAT SHE COULD DO AN IDENTI KIT OF THE PERSON THAT SHE SAW. 

14 AND THE PURPOSE, IN MY MIND, FOR THE IDENTI K!T 

15 WAS WE WERE GOING TO BE DIVIDING UP INTO TEAMS AND THAT ONE 

!6 TEAM WAS GOING TO BE TAKING THE |DENTI KIT TO GAY BARS TO 

!7 SEE 1F THEY COULD F!ND THAT PERSON AND L.NOTHER PERSON WAS 

18 GOING TO BE TAKING 1T TO CLASSIC CAR DEALERSHIPS FOR THE 

19 PURPOSE OF F!ND]NG THE PERSON, BECAUSE SHE DESCRIBED THE 

20 CAR AS BEING A CLASSIC TYPE CAR. 

21 Q AND WHEN HER FATHER SAID IT WAS OKAY FOR YOU 

22 TO TALK TO hER ABOUT TR£ ]DENTI KiT, WhAT ~APPENED THEN? 

23 A HE GAVE US THE DIRECTIONS TO A HOUSE IN RIO RICO, 

24 WHICH IS SOUTH OF TUCSON NEAR THE MEXICAN BORDER WHERE THE 

25 
FAMILY HAD LIKE A VACATION HOUSE, AND THAT IS WHERE EVERYONE 

26 WOULD BE TF;ERE. 

27 
Q AND AFTER HE GAvE YOU THE DIRECTIONS, WHAT 

2B HAPPENED? 
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,, I A HE GAVE    US    THE    DIRECTIONS. HE TOLD ME TO BE 

2 THERE AROUND    7:00 O’CLOCK AND THEN WE JUST STAYED AT THE 

3 POLICE STATION WITH NOT TERRIBLY MUCH TO DO. 
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I Q DID YOU TALK TO HIM AGAIN BEFORE GOING OUT THERE? 

2 A YES.    HE PHONED -- I CAN’T REMEMBER EXACTLY HOW 

3 LONG, BUT IT WAS A SHORT TIME LATER, CALLED UP AND SAID THAT 

4 HE HAD CHANGED HIS MIND AND THAT HE DIDN’T WANT US TO GO DOWN 

5 THERE AT ALL.     BUT IF I HAD QUESTIONS, THAT I SHOULD CALL HIS 

6 LAWYER, LEE LARSEN. 

7 Q WHAT DID YOU DO IN THAT REGARD? 

8 A ] CALLED HIS LAWYER. 

9 Q WHERE DID YOU CALL? 

10 A HE WAS -- 

11 Q WELL, DID YOU FIRST CALL HIS OFFICE? 

12 A I CALLED HIS OFFICE. 

13 Q WHAT DID YOU FIND OUT? 

14 A I CALLED HIS OFFICE. I WAS TOLD THAT HE WAS IN 

~5 TRIAL. 

16 Q DID THEY TELL YOU WHERE HE WAS IN TRIAL? 

17 A YES. 

18 Q WHAT DID YOU DO? 

19 A I CALLED THE FEDERAL COURTHOUSE WHERE HE WAS IN 

20 TRIAL, JL!DGE B~DWNING’S CHAMBERS. 

21 Q W~AT TIME WAS IT ABOUT WHEN YOU CALLED? 

22 A P~C~ABLY AROUND -- I STARTED C~LLItdG PROBABLY 

23 AROUND 3 O’CLOCK, 

24 Q DID YOU FINALLY REACH SOMEBODY? 

25 A AT 4 O’CLOCK OR 4"30, I REACHED JUDGE BROWNING. 

26 HE ANSWERED THE PHONE, H~MSELF. 

27 Q WHAT DID YOU SAY? 

28 A ] SAID THAT I WAS A D.A. AND THAT ! WAS FROM 
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I LOS ANGELES AND    I    WAS TRYING TO GET    IN TOUCH WITH LEE    LARSEN. 

HE    SAID THAT LEE WAS JUST    LEAVING THE COURTROOM 

8 AND HE WOULD RUN AFTER HIM. 

4 Q AND DID MR. LARSEN EVENTUALLY COME TO THE PHONE? 

5 A YES. 

6 Q WHEN YOU SPOKE TO HIM, WHAT HAPPENED? 

7 A I TOLD HIM WHO I WAS AND WHAT I WAS DOWN IN TUCSON 

8 FOR AND HE SAID, "OH, I UNDERSTAND BECAUSE I USED TO BE A 

9 PROSECUTOR FOR TUCSON, ALSO." 

10 AND HE SAID, "I UNDERSTAND WHAT YOU ARE TRYING 

11 TO DO. BUT THEY WOULD PREFER HER NOT TO BE INTERVIEWED." 

12 BUT IT WAS OKAY FOR US TO GO DOWN THERE TO GET 

18 AN IDENTI K]T FROM CHINO AND CARMEN AND ALSO TO DISCUSS THE 

14 DATE ON WHICH THEY HAD SEEN THIS PERSON AT THE GAS STATION. 

!5 Q DID YOU TELL MR. LARSEN WHY IT WAS THAT YOU WANTED 

16 TO DISCUSS THE DATE, ’WHY THAT WAS IMPORTANT? 

17 A YES. 

18 Q WHAT DID YOU TELL HIM? 

t9 A WE THOUGHT THAT ]F WE COULD GET A DATE, SHE HAD 

20 BELIE~/ED THAT THE PERSON .... "~ SHE HAD S~-EN HAD PAID WITH A 

2! CREDIT CARD. 

22 ~.N:_, WE.~r,TEN~,--F~, -r,~ G     ~: ~ CP, FD]T_ C,LRD RECE]~TS 

23 AND WE COULD FIND IT BY THE CREDIT CARD RECEIPTS. 

24 Q AND WHEN YOU TALKED ~O MR. LARSEN, HE SAID IT WAS 

25 OKAY TO GO DOWN AND TALK TO THEM ABOUT THE INDENTI KIT AND 

26 THE DATE, IS THAT CORRECT? 

27 A CORRECT. 

2B Q DID HE GIVE YOU ANY    ~NSTI~UCTIONS ABOUT TALKING 
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1 TO THEM ABOUT ANYTHING ELSE? 

2 A HE ASKED ME NOT TO QUESTION HER REGARDING WHAT 

3 SHE HAD SEEN AND I AGREED. 

4 Q AND AFTER TALKING TO MR. LARSEN, WHAT DID YOU DO? 

5 A I WENT BACK TO THE HOTEL AND I GOT A JACKET AND 

6 WE DROVE DOWN TO RIO RICO. 

7 Q HOW LONG DID IT TAKE YOU TO GET DOWN TO RIO RICO? 

8 A I THINK IT WAS MORE THAN AN HOUR.     IT IS FAR AWAY 

9 AND IT IS VERY DARK THERE AND WE ACTUALLY GOT LOST. 

10 SO I CAN’T RECALL EXACTLY WHAT TIME.    BUT I THINK 

11 WE GOT THERE AROUND 8 O’CLOCK. 

12 Q WHEN YOU GOT THERE, WAS CARMEN CANCHOLA 

13 A NO. 

14 Q WAS MR. JESUS LOPEZ THERE? 

15 A NO. 

!6 Q WAS MR. CANCHOLA THE FATHER, THERE? 

17 A YES. 

18 Q DiD YOU SPEAK WITH HIM FOR A WHILE? 

19 A YES. 

20 Q AND DID HE SAY ANYTHING TO YOU ABOUT WHAT YOU 

21 COULD TALK TO HER ~BOUT AND NOT TALK TO HER ABOUT? 

22 A NO. 

23 Q DID YOU TELL HIM THAT YOU HAD ALREADY SPOKEN WiTH 

24 MR. LARSEN? 

25 A YES. HE HAD, ALSO. 

26 Q AND HOW LONG DID YOU WAIT THERE FOR CARMEN 

27 ARRIVE? 

28 A A GOOD HOUR. 
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Q AND WHAT HAPPENED WHEN CARMEN GOT THERE~ 

WELL, FIRST OF ALL, LET ME ASK YOU, DID CARMEN AND CHINO COME 
2 

TOGETHER? 
3 

A YES. 
4 

5 
Q WHAT HAPPENED WHEN THEY GOT THERE? 

A IT WAS SOME BIRTHDAY PARTY FOR A BROTHER OF HERS, 
6 

I THINK. 
7 

AND SHE BROUGHT SOMETHING, SOME FOOD W]TH HER AND 
8 

SHE PUT THE FOOD    DOWN. 
9 

I WOULD SAY WITHIN 45 SECONDS, SHE WAS IN WITH I0 

SERGEANT EDHOLM, DOING THE ]DENTI KIT. 
11 

12 
Q BEFORE SHE WENT IN WITH DETECTIVE EDHOLM TO DO 

THE INDENTI KIT, DID YOU INTRODUCEYOURSELF TO HER? 
13 

A I DID. 
14 

16 

1.7 

~8 

19 

2O 

2_2 

28 
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I Q WHAT DID YOU SAY? 

2 A I SAID THAT I WAS LISA HART. I WAS FROM THE 

8 D.A.’S OFFICE. I HAD TAKEN MY BADGE OUT OF MY PURSE. 

4 I DIDN’T BRING MY PURSE INTO THE HOUSE WITH ME. 

5 I TOOK MY BADGE OUT OF MY PURSE. I USUALLY KEEP MY DRIVER’S 

6 LICENSE ACROSS FROM MY BADGE. 

7 BUT WHEN -- I DID THIS IN THE CAR. I TOOK MY D.A. 

8 BADGE AND I PUT IT ON TOP OF MY DRIVER’S LICENSE BECAUSE 

9 MR. CANCHOLA, WHEb~ I SPOKE WITH ~IIM, SPECIFICALLY SAID THAT 

!0 HE WANTED TO INSPECT MY I.D. WHEN I GOT THERE. 

11 Q DID YOU SHOW iT TO MR. CANCHOLA WHEN YOU GOT THERE? 

12 A ! DID. 

13 Q DOES THE I.D. CARD THAT YOU REFERRED TO HAVE A 

14 PICTURE ON ]T? 

15 A YES. 

16 Q WHEN CARNIEN GOT THERE, DID YOU SHOW HER THE I.D. 

17 CARD? 

18 A I JUST OPENED UP MY BADGE LIKE THAT (INDICATING). 

19 Q WHAT DOBS THE BADGE SAY? 

20 A IT IS A GOLD BADGE.    AND IT SAYS -- I THINK IT 

21 SAYS, ~DEPUTY DISTRICT ATTC. RNEY." 

22 ! A~4 r~OT CERTAIN. BUT I ALSO INTRODUCED MYSELF 

28 AS A DEPUTY DISTRICT ATTORNEY. 

24 MR. BARENS: BEST EVIDENCE. 

25 THE COURT: HAVE YOU GOT IT WITH YOU? 

26 THE WITNESS: iT IS IN MY PURSE. 

27 THE COURT: HERE? 

28 THE WITNESS: IN MY OFFICE. 
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I MR. WAPNER:    WE CAN PRODUCE IT LATER FOR COUNSEL, IF 

2 HE WANTS TO INSPECT IT. 

8 MR. BARENS: I HAVE NEVER SEEN ONE. 

4 THE COURT: GO AHEAD. 

5 Q BY MR. WAPNER: AND WHEN YOU TOLD HER THAT YOU 

6 WERE A DEPUTY DISTRICT ATTORNEY, DID YOU SAY ANYTHING ELSE 

7 AT THAT TIME? 

8 A SHE SEEMED TO KNOW WHO I WAS AND BE EXPECTING 

9 US. AND I WOULD SAW’ SHE LITERALLY STAYED IN THE ROOM 45 SECONDS’ 

10 BEFORE SHE WENT iNTO THE ROOM WITH HER FATHER TO DO THE 

!I INDENTI KIT. 

12 Q AND WHEN SHE DID THAT, WHAT DID YOU DO? 

13 A I STAYED IN THE -- IT WAS A LIVING ROOM, WITH CkiiNO 

14 AND THERE WAS A FRIEND OF HIS WHOSE NAME I DON’T REMEMBER. 

15 BUT HE WAS H.AWA~IAr,,. AND ~E WAS AN EXPLORER SCOUT FOR THE 

16 TUCSON POLICE DEPARTMENT. 

17 Q AND HOW LONG WERE YOU IN THAT ROOM WIT~ CHINO AND 

18 THIS PERSON WHO WAS THE EXPLORER SCOUT? 

19 A ABOUT AN HOUR. 

20 Q AND HOW MUCH OF THAT HOUR DID YOU SPEND TALKING 

2! TO THE EXPLORER SCOUT ~ND HOW MUCH DID YOU SPEND TALKING TO 

22 CHINO? 

23 A CHINO DIDN’T WANT TO TALK TO ME. ~ HAD RECEIVED 

24 ORDERS NOT TO TALK TO HiM, ANYWAY. SO I SPENT THE ~AdORITY 

25 OF THE TIME EITHER IN SILENCE OR TALKING WITH THE EXPLORER 

26 SCOUT. 

27 Q DID YOU EVER    TELL    CHINO THAT YOU DIDN’T BELIEVE 

28 HIM? 
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1 A BELIEVE HIM ABOUT WHAT? 

2 Q ABOUT ANYTHING? 

3 A NO. 

4 Q DID YOU EVER TRY TO DISSUADE HIM FROM COMING HERE 

5 TO TESTIFY AS A WITNESS? 

6 A I DIDN’T TALK ABOUT THAT AT ALL, NO. 

7 THE COURT"    DID YOU DISCUSS -- INDICATE WITH EITHER ONE 

8 OF THE PERSONS WHO TESTIFIED HERE AND MADE THE IDENTIFICATION, 

9 ABOUT THE CASE AT ALL, A~OOT THE PROSPECTS OF CONVICTION AND 

10 THINGS OF THAT KIND? 

11 THE WITNESS" NO. NO, SHE ASKED ME WHY SUCH A FUSS WAS 

12 BEING MADE. CARMEN ASKED ME THAT. 

18 Q BY MR. WAPNER" WAS THAT AT SOME POINT LATER? 

14 A YES. 

i5 MR. WAPNER" CAN WE ’3ET TO THAT ]N SEQUENCF? 

16 THE COURT"    GO AHEAD.    I THOUGHT IT WAS AT THIS CONFERENCE. 

17 Q BY MR. WAPNER                     ~)ID ~OU TELL CHINO IF IN. F*’~.~i YOU 

18 WERE WITH HIM AND THE EXPLORER SCOUT, THAT YOU HAD BEEN TOLD 

!9 NOT~0 TALK TO HIM ~DJ~T* ~(’’i T~ P~Ao=¢~s. 

20 A YES IT WA~ SLIGHTLY UN ¯ ~ . ~OMFORTA_~E BECAUSE HE 

21 WAS SITTING THERE I r~:. ,;,_,~ ~’,’T, AND DIDN’T WANT TO SAY t" YTHING 

22 AND T~ EX~L:?RE£ SCOUT WAS THERE. SO T~IS 

23 EXPLORER SCOUT AND I JUST STARTED CHATTING ABOUT RAPE VICTIMS. 

24 Q WAS HE ASKING YOU QUESTIONS? 

25 A YES. I HAD HAD A LOT OF EXPERIENCE WITH RAPE 

26 CASES AND HE HAD JUST HAD ONE. AND HE WAS ASKING ME ABOUT 

27 THE PROSECUTION OF RAPE CASES. 

28 Q INCIDENTALLY, HOW LONG HAVE YOU WORKED IN THE D.A.’S 
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1 OFFICE? 

2 A I HAVE BEEN A D.A. FOR ABOUT FOUR AND A HALF YEARS. 

8 Q BEFORE THAT, WHERE DID YOU WORK? 

4 A I WAS A CITY ATTORNEY FOR ABOUT A YEAR AND A HALF. 

5 Q THAT IS THE LOS ANGELES CITY ATTORNEY’S OFFICE? 

6 A YES . 

7 
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I Q AND YOU SAID YOU HAD SOME    EXPERIENCE WITH RAPE 

2 CASES. 

3 DID YOU WORK    IN SOME SPECIALIZED UNIT HANDLING 

4 THE PROSECUTION OF RAPE CASES? 

5 A YES. 

6 MR. BARENS" WHAT IS THE RELEVANCY ABOUT RAPE,, UNLESS 

7 WE HAVE ONE? 

8 THE COURT" ALL RIGHT, THAT IS THE LAST QUESTION ON 

9 THIS SUBJECT? 

10 MR. WAPNER" YES, YOUR HONOR. 

1! Q AND THE EXPLORER SCOUT HAD HAD THIS RAPE CASE 

12 SO HE WAS INTERESTED IN IT AND WANTED TO TALK TO YOU ABOUT 

13 IT? 

14 A YES. 

!5 Q AND ,AFTER "YOU F!NISHED TALKING WITH THE EXPLORER 

!6 SCOUT, AT SOME POINT D!D CARMEN FINISH HER ]DENTI KIT OR 

17 FINISH WITH DETECTIVE EDHOLM? 

!8 A YES. 

19 Q ,~’,’~ w ~.T HAPPENED WHFN DI" NE " ,,,~    H.~,                     -- _        ~ YOU Xi SEE HER? 

20 A WHEN SHE CAME OUT OF THIS LITTLE ROOM IN WHICH 

21. ~.~ ...... HAD B=E~,~ WITH DE"rEcT ~’dE. E~HOLM " N,...,’’" ME      R F~A, H,._R=              ,    SHE CAME 

"~ OUT . 

23 Q AND HOW LONG WAS SHE IN THERE ALTOGETHER, IF 

24 YOU KNOW? 

25 A I WOULD SAY ABOUT AN HOUR. 

26 Q AND ~r~EN .... SHE        CAME         OUT, WHAT HAPPENED? 

27 A SHE CAME OUT, SAYING THAT SHE COULDN’T DO _ 

2B 
IT, THAT IT WAS VERY DIFFICULT. AND SHE WAS UPSET AND 
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I SEEMED TIRED. AND THAT WAS    IT. 

2 Q AND DID YOU TALK TO HER AT THAT POINT? 

3 A SHE CAME OUT AND SHE ASKED ME SOME QUESTIONS. 

4 Q WHAT DID SHE SAY? 

5 A SHE -- WELL, FIRST SHE STARTED TALKING ABOUT 

6 WHAT SHE HAD SEEN AND WHAT HAD HAPPENED AT THAT GAS STAT|ON. 

7 Q WHAT DID YOU DO WHEN SHE SAID THAT? 

8 A ! TOLD HER THAT I HAD GIVEN HER LAWYER MY PROM|SE 

9 AS A DA THAT SHE WASN’T GOING TO BE TALKING ABOUT THAT, i 

10 ASKED HER NOT TO TALK ABOUT THAT. 

11 I DIDN’T EVEN BRING IN A NOTE PAD WITH ME TO 

12 MAKE ANY NOTES. 

13 Q WHAT HAPPENED WHEN YOU TOLD HER THAT? 

14 A SHE HAD A TENDENCY TO TALK AND SHE JUST TALKED 

15 A LOT, Abed SO I WOULD SAY ABOUT TMREE OR FOUR TIMES, SHE 

16 STARTED TALKING AND S~E WOULD TALK ABOUT THAT AND I ASKE2 

17 HER, YOU KNOW, NOT TO TALK ABOUT THAT AND SHE -- 

18 Q AND -- 

19 A OH, I AM SORRY. 

20 Q AND WHEN YOU WOULD ASK HER NOT TO TALK ABOUT 

21 THAT, DID SHB AGA]!’~ ~IAVE A TENDENCY TO START TALKING ABO.- 

22 IT AGAI~? 

23 A A FEW TIMES. 

24 Q DURING THE COURSE OF HER TALKING TO YOU -- 

25 WELL, DID YOU EVER TELL HER THAT YOU WERE ANYTHING 

26 OT~ER T~AN A LAWYER? 

27 A NO. 

2B Q DiD YOU    TELL HER THAT    SHE    WAS MESSING UP ALL 
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I OF THE    INVESTIGATIVE WORK AND THAT SHE HAD BETTER BE SURE 

2 BECAUSE OF ALL OF THE WORK THAT HAD BEEN DONE? 

3 A NO. 

4 Q DID YOU EVER TRY TO DISSUADE HER FROM COMING 

5 HERE AND TESTIFYING AS A WITNESS? 

B A NOT AT ALL. 

7 Q AND ~N FACT, .HADN’T ONE OF YOUR PURPOSES IN GOING 

8 DOWN THERE BEEN TO BECOME A LIAISON WITH HER AND MR. LOPEZ? 

"IN FACT," IS LEADING. 9 MR. BARENS YOUR HO~OR, 

10 THE COURT: OVERRULED. 

11 THE WITNESS: YES. 

12 THAT IS KIND OF ~ROb~’IC. 

18 

14 
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I Q DID YOU EVER GIVE    HER YOUR CARD? 

2 A YES. 

8 Q AND DID YOU SEE WHAT SHE DID WITH IT? 

4 A WHEN I GAVE IT TO HER, SHE TOOK IT. 

B Q DID SHE EVER THROW IT DOWN ON THE FLOOR OR ANY- 

B THING? 

7 A THROW IT DOWN ON THE GROUND IN FRONT OF ME? 

8 Q YES. 

9 A NO. 

!0 Q DID YOU EVER ASK HER ANY QUESTIONS ABOUT THE 

11 c^ AL ¯ ~SE AT L OR WHAT SHE HAD SEEN IN THE GAS STATION9 

12 A NO. 

13 SHE ASKED ME QUESTIONS. 

1~ Q DID YOU ATTEMPT TO GET FROM HER AND HER FATHER 

15 THE DA~= THAT SHE HAD B==’’ AT ~ ~’~       THE GAS STATION? 

16 A YES. 

~ WHILE CHINO WA~ DOING THE I .. _ ..... ,i I KIT, SHE WAS 

18 OUTSIDE IN THE LIVING ROOM AND THE SEQUENCE OF EVENTS IS, 

19 SHE STAR?ED TALKZNG A F~W TIMES ABOUT THE CASE AND I ASKED 

20 HER NOT TO AND THEN SHE ASKLD ME SOME QU~S 10NS AND 

2~ T hEM. 

22 L~D T~LI~ ~S~i S ~, ~ 01, ~’= --: RCO~4 D HE 

23 DONE ONE, SO SHE WANTED TO SEE WHAT HE HAD DONE, SO SHE AND 

24 I, AND I BELIEVE HER FATHER, WENT INTO THIS ROOM WHERE THEY 

25 WERE DOING TH~S AND SHE LOOKED AT IT AND SHE SAID THAT THAT 

26 WASN’T IT AT ALL, THAT IT DIDN’T LOOK LIKE IT AT ALL. 

27 AND THEN WE LEFT AND WENT OUT TO THE LIVING ROOM -- 

28 AND WE WENT    INT0    THE    BACK OF    THE    LIVING ROOM AREA WHERE HE 
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I HAS A LITTLE    OFFICE AND HE OPENED UP HIS    DATE    BOOK AND HE 

2 SAID HE COULD TELL BY LOOKING AT THE DATE BOOK WHAT DATE 

3 THEY HAD BEEN TO THAT CAFE NAPOLI, WHICH APPARENTLY THEY 

4 HAD BEEN THERE THAT NIGHT BECAUSE HE HAD BEEN OUT OF TOWN 

5 AND IT WAS WRITTEN ON HIS DATE BOOK. 

6 Q DID YOU GET A DATE FROM HIM? 

7 A YES. 

8 Q AT SOME TIME, DID YOU TRY TO CHECK, DID YOU TALK 

9 TO PEOPLE iN TUCSON, INCLUDING THE POLICE DEPARTMENT, TRYING 

10 TO CONFIRM THE DATE THAT SHE SAID SHE HAD MISSED CLASS? 

11 A I TALKED TO DETECTIVE MEYERS. HE SAID HE WAS 

12 DOING ALL OF THE COORDINATING WITH CARMEN. 

13 MR. WAPNER" THANK YOU.     I HAVE NOTHING FURTHER. 

14 THE COURT" ALL RIGHT, YOU MAY EXAMINE. 

!5 MR. BARENS" THANK ’YOU, YOUR HONOR. 

16 

18 BY MR. BARENS" 

19 Q MS. HART, YOU WORK IN P,R. WAPNER’S OFFICE, DO 

20 YOU? 

21 A 1ES, MY OFFICE !S DCWN THE HALL FROM 

22 ~" ’-.:,~. ] G’JE~S YO~ HAT=- WOKKED TCGETHE~. ~’~’ER ~INr= 

23 YOU CAME IN THE OFFICE? 

24 A EVER SINCE I H,~.~,E BEEN IN SANTA MONICA. 

25 
Q AND THAT IS FObR AND A HALF YEARS? 

26 A I HAVE BEEN IN SANTA MONICA FOR ABOUT A YEAR 

27 AND FOUR . uNTHS 

28 Q WAS MR.    WAPNER WORKING ON THE HUNT CASE WHEN 
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I YOU CAME TO THE OFFICE? 

2 A I DON’T REMEMBER. 

3 Q WELL, WHEN WAS THE FIRST TIME YOU EVER BECAME 

4 AWARE THAT HE WAS WORKING ON A CASE INVOLVING JOE HUNT? 

5 A I CAN’T SPECIFICALLY RECALL. IT WAS SOMETIME -- 

6 SOMETIME BETWEEN THE TIME I CAME TO SANTA MONICA AND WENT 

7 TO TUCSON. I MEAN dUST IN PASSING, THERE MAY HAVE BEEN SOME 

B TALK ABOUT HIM BEING INVOLVED IN THE CASE BUT I DIDN’T KNOW 

9 VERY MLiCH ABOUT IT AT THAT TIME, I DIDN’T KNOW. 

10 Q WAS HE INVOLVED I.N THE P]TTMAN CASE WH]LE YOU 

11 ~.,_R~_ IN THAT OFFICE’> 

!2 A HE W,~S    NOT    DOING    THE TRIAL WHEN I WAS IN THE 

13 OFFICE, TO MY KNOWLEDGE. 

!4 Q HE WASN’T? 

15 A ,NO. 

16 Q AND V~’~EN DID YOU COME TO THE OFFICE? 

17 A I STAR’rFD WORK ING IN ~,,,:--r~, ......... ~’~,~. MONICA IN UANUARY 

18 OF !986. 

19 Q SO THAT TRIAL D!DN’T HAPPEN WHILE YOU ’,IERE IN 

20 THE OFFICE? 

21 A !T MAY HAVE. ! JUST WASN’T A~’t~RE OF iT. 

22 Q ’~0~ t,~’,,’ER ~EAR~, Ar,,:"-HIXG ~BOUT THAT TRIAL? 

23 A I HEARD A LITTLE ABOUT IT BUT ! WASN’T INVOLVED 

24 IN IT IN ANY WAY. 

25 
Q WHO TOLD YOU ABOUT IT? 

26 A WELL, I KNEW A LIITLE ABOUT IT BECAUSE I HAD 

27 TO PICK UP ONE OF FRED’S OTHER CASES WHILE HE WAS DOING THIS 

28 CAS E. 
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I Q WHO TOLD YOU ABOUT THE PITTMAN CASE? 

2 A M~YBE FRED AND MAYBE SOMEBODY ELSE IN THE OFFICE. 

8 I DON’T SPECIFICALLY RECALL. 

4 Q SOME OTHER D.A. IN THE OFFICE? 

5 A POSSIBLY. 

6 Q AND WHEN WAS IT THAT YOU FIRST FOUND OUT ABOUT 

7 THE JOE HUNT CASE? 

8 A AS ] SAID, I DON’T SPECIFICALLY RECALL THE EXACT 

9 DATE SO.~IEBODY MENTIONED THE CASE IN THE OFFICE. 

10 Q DID AN#’BODY EVER TELL YOU ABOUT THE JOE HUNT CASE? 

11 A WHAT DO YOU MEAN? 

12 Q WELL, DiD ANYBODY £VER TELL YOU ANYTHING ABOUT 

13 THAT CASE THAT YOU, R OFFICE WAS WORKING ON? 

!4 A SURE. 

i5 Q WHO ~iAS 

16 A PRO~.ABLY FRED. 

17 Q AN~" :,’,’ H - ’ ~. = ~ W ’Z, S ...... : 

18 A WELL~ IT IS HARD TO ANSWER WHEN BECAUS= WE CHAT 

19 A~OUT OUR CASEc.~ ALL OF -’r 

20 Q SO, PICKING OUT A SPECIFIC :DATE ABOUT SOMETHING 

21 IS A LITTLE DiF~JCjLT? 

22 t,4R. ’~,APXE R " CBJE CT i’Ot,, 

23 THE COURT" SUSTAINED. 

24 Q BY MR. BARENS" WELL IN ANY EVENT, OUT OF THE MANY 

25 TIMES DID YOU "r ~ -- ,A~K ABOUT THE JOE HUNT CASE MANY TIMES? 

2~ A MORE SINCE THE TRIAL WAS COM!NG UP THAN BEFORE. 

2~ Q THE TRIAL ’,4AS ~M,NG UP IN NOVEMBER OF ~86? 

28 A YES, 
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I Q AND YOU HAD MORE DISCUSSIONS ABOUT    IT THEN? 

2 A YES. 

3 Q I GUESS YOU CAN’T REMEMBER ANY OF THE DATES OF 

4 ]HOSE DISCUSSIONS EITHER? 

S MR. WAPNER: OBJECTION, ARGUMENTATIVE. 

6 THE COURT: SUSTAINED. 

7 Q BY MR. BARENS: AND DURING THOSE DISCUSSIONS, WERE 

8 YOU TOLD ABOUT WHAT THiS CASE WAS ABOUT FACT-WISE? 

9 A A LITTLE BIT AND I READ THE ESQUIRE ARTICLE. 

10 Q AND DiD YOU READ ANYTHING ELSE? 

11 A I HAVE READ ARTICLES IN THE PAPER ABOUT IT. 

12 Q DID YOU READ ANY POLICE REPORTS? 

13 A i DON’T THINK I EVER HAVE READ ANY POLICE REPORTS. 

!4 Q DID YOU READ ANYTHING ELSE? YOU READ NEWSPAPER 

15 ARTICLES AND THE ESQUIRE ARTICLE. WHAT ELSE D!D YO~ READ? 

16 A ! READ A TRANSCR1FT OF ONE PERSON’S TESTIMONY. 

!7 Q WHOSE ]ESTIMONY? 

18 A DEAN KARNY’S TESTIMONY. 

19 Q ~NDEED. AND AFTER YOU READ MR. KARNY’S TESTIM©NY, 

20 I GUESS YOU ~AD SOME FEEL FOR WHAT YOUR OFFICE’S THEORY OF 

2! THE CASE WAS, DID YOU NOT? 

22 THE COURT’ O1~ T~E COJ~:-~S OW~ MOTel.X, i W~LL SL’STAiX 

23 AN OBJECTION. LET’S PROCEED WITH WHAT SHE KNOWS ABOUT THE 

24 CASE THAT ]S MA~ER!AL TO THE CASE. 

25 LET’S GET ON, PLEASE.    SHE HAS TESTIFIED 

26 SPECIFICALLY AS TO WHAT HAPPENED IN ARIZONA. 

27 MR. BARENS: FINE, YOUR I!ONOR. ! THINK THAT HER 

28 ORIENTATION -- 
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1 THE COURT" I MADE A RULING NOW. GO AHEAD. 

2 Q BY MR. BARENS" WELL, CERTAINLY BY THE TIME -- 

3 LET’S SEE. YOU WERE FIRST ASKED TO GO TO ARIZONA WHEN? 

4 A I BELIEVE IT WAS AROUND NOVEMBER 25. 

5 Q BEFORE YOU WENT TO ARIZONA, HAD YOU EVER READ A 

6 DESCRIPTION OF RON LEVIN? 

7 A JUST    THAT WHICH WAS    !N THE ESQUIRE ARTICLE. 

8 Q AND DID YOU EVER READ ANY OF THE DESCRIPTION OF 

9 RON LEViN FROM ANY OF ~"~ .... ~m~ M~IERIALS IN ThE D. A. ’S OFFIC~ O,r~ER .... 

!0 THAN THE RON LEVIN ARTICLE? 

11 A YOU MEAN THE ESQUIRE ARTICLE? 

12 Q SORRY.    THE ESQUIRE ARTICLE? 

13 A NO. 

14 Q DID YOU EVER TALK    TO ANYBODY ABOUT A DESCRIPTION 

15 OF RON LE~ BEFOR~ YOU WEN~ TO TUCSON? 

16 A NO. 

i7 Q ~AD YOU EVER SEEN HIM BEFCRE YOU WENT TO TUCSON? 

18 A NO. 

19 Q D~D YOU EvER SEE A PICTURE ,OF him BEFORE YOL~ WENT 

20 TO TUCSON? 

21 A l DON’T ~EL]E’v~ SO. 

22 q YOU :’I~"’T SEE "’: IN THF =S .... ~RE .~LE, 

23 YOU? 

24 A I    SAW THE    SKETCH    IN THE ESQUIRE ARTICLE    BUT I DIDN’T. 

25 SEE ANY PICTURES... 

26 Q ! SEE. ASIDE FROM THAT, YOU DIDN’T SEE ANY 

27 PICTURE, RIGHT? 

28 A RIGHT. 
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I Q IS THAT CORRECT? 

~ A YES. 

3 q OKAY. SO, WHO ASKED YOU TO GO TO TUCSON? 

4 A MY SUPERVISOR, JIM ~ASQUE. 

5 Q WHEN HE ASKED YOU TO GO, WHY DID HE TELL YOU HE 

6 WAS ASKING YOU TO GO? 

7 A HE ASKED ME TO GO TO BE A LIAISON BETWEEN OUR OFFICE 

8 At~D CARMEN AND CHINO~ IN CASE THEIR COOPERATION WAS NECESSARY 

9 AND THEY NEEDED A CONTACT PERSON IN THE D.A.’S OFFICE. 

10 ! WAS SUPPOSED TO M~INTAIN A GOOD RELATIONSHIP 

11 WITH THEM SO THAT THEY COULD CALL SOMEBODY WHO WAS NOT GOING 

12 TO BE IN TRIAL EVERY DAY. 

13 I WAS SUPPOSED TO GO IN CASE THE ]NVESTIGA~,ORS 

14 HAD ANY QUESTIONS, LEGAL QUEST!0NS THAT NEEDED THE ASSISTANCE 

- KN..W    JU ~.~" TO THE D.A ,c !5 Or- A LAWY~-R~_ AND ’vnU,. " ~" , ST REPORT. _-,CK - --, 

16 OFFICE WHAT HAPPENED. 

17 

18 

!9 

2O 

2! 

23 

24 

25 

26 

27 

28 
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I Q DID YOU FEEL THAT MS CANCHOLA OR MR LOPEZ HAD ° 

2 INVITED YOU TO COME TO TUCSON TO SPEAK TO THEM, THEN? 

8 A I WAS ASKED BY MY OFFICE TO GO. I DIDN’T GET THE 

4 FEELING THAT THEY INVITED ME. I NEVER MET THEM BEFORE. 

5 Q DID YOU EVER TELL THEM ON THE PHONE THAT YOU WERE 

6 COMING DOWN? 

7 A NO. JIM MEYERS WAS HANDLING THAT. 

8 Q BEFORE YOU LEFT, WERE YOU GIVEN ANY SORT OF A 

9 BRIEFING ABOUT WHAT HAD _b~,URRED WITH THESE PEOPLE? 

10 A YES. 

11 Q AND HOW GAVE YOU THAT BRIEFING? 

12 A FRED WAPNER. AND I LISTENED TO TAPES. 

13 Q YOU LISTENED TO A TAPE THAT THEY MADE WII-H CERTAIN 

14 POLICE PEOPLE AND WITH MR. WAPNER? 

15 A YES. 

i6 Q AND DID YOU LISTEN TO THAT MORE THAN ONCE OR JUST 

~7 ONCE ? 

18 A JUST ONE TIME. 

19 Q .’DID YOU ~*~ ANY MATERIAL? 

20 A I T~INK I R . ~ A REPORT FROM THE TUCSON POL!CE 

21 ,-,~ ENT T . T ~’.EL]E¥’~ I RECEIVED THAT UNT~    I C~OT ~,~.PARTt" B~, 1 DOt," 

22 TO 

23 Q DID YOU LISTEN TO ALL OF THE TAPES? 

24 A I LISTENED TO MOST OF THE TAPES. 

25 Q SOME YOU DID NOT LISTEN TO? 

26 A l FAST-FORWARDED SOME PARTS. 

Q I SEE. SO I GUESS WHEN YOU WENT TO TUCSON, YOU 

2B WERE PRE2TY WELL~..~MILIAR WITH WHAT THEY HAD TO SAY ABOUT AN 
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I IDENTIFICATION THEY HAD MADE    IN THE GAS STATION? 

2 A YES. 

3 Q AND DID YOU KNOW ABOUT THEM HAVING SELECTED A 

4 CERTAIN PHOTOGRAPH OUT OF A POLICE    LINEUP? 

5 A YES. 

6 Q AND YOU KNEW EACH ONE OF THEM HAD DONE THAT? 

7 A NO. 

8 Q YOU DIDN’T KNOW THEY BOTH HAD MADE A SELECTION? 

9 A IT WAS MY UNDERSTANDING AT THE TIME THAT -- MAYBE 

10 I WAS WRONG -- THAT CARMEN HAD MADE A TENTATIVE SELECTION. 

11 Q A TENTATIVE SELECTION?    WHO TOLD YOU THE WORD 

12 "TENTATIVE"? 

I~ A I AM NOT SURE IT WAS THE EXACT WORD. BUT THAT 

14 WAS MY UNDERSTANDING. 

15 Q THAT ~S YOUR WORD, IS IT NOT? 

16 A YES, MY WORD. 

!7 Q NO ONE USED THAT WORD? 

18 A THAT IS JUST MY UNDERSTANDING OF WHAT WAS TOLD 

19 TO ME. THAT IS JUST MY STATE OF MIND. 

20 Q ] SEE. DID MR. WAPNER EVER TELL YOU THAT HER 

21 IDENTIFICATION WAS TENTATIVE? 

22 A i DOT~’T RE~4~MbER PRECISELY T~E WORDS HE USED. 

23 Q DID HE EVER TELL YOU THAT SHE HAD SAID AT THAT 

24 TIME THAT SHE WAS 90 PERCENT SURE? 

25 A I DON’T RECALL KNOWING IF THAT IS WHAT SHE SAID -- 

26 THAT THAT IS WHAT SHE SAID, THAT SHE WAS 90 PERCENT SURE. 

27 Q DIDN’T YOU HEAR ON THE TAPE THAT YOU PLAYED, HER 

2B SAY THAT SHE WAS -- 
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I MR. WAPNER: OBJECTION, MISSTATES THE EVIDENCE. 

2 THE COURT: HE IS ASKING WHETHER SHE HEARD ANYTHING ON 

3 THE TAPE. WAS THERE ANYTHING ON THE TAPE ABOUT HER SAYING 

4 SHE WAS 90 PERCENT SURE? 

5 THE W]TNESS: I DON’T RECALL HEARING THAT ON THE TAPE. 

6 THE COURT: ALL RIGHT. 

7 Q BY MR. BARENS: YOU DON’T RECALL WHETHER SHE SAID 

8 THAT OR DID YOU HEAR ANYTHING -- DiD YOU HEAR HER SAY ANYTHING 

9 ABOUT HOW SURE SHE WAS ON THE TAPE? 

10 A ] DON~T RECALL KNOWING AT THAT TIME~ THAT THAT 

11 PORTION OF HER IDENTITY WAS ON THE TAPE. 

12 Q DID YOU LISTEN TO THE TAPE OF CHINO LOPEZ? 

13 A I AM TRYING TO REMEMBER,    ! WAS LISTENING TO THE 

14 TAPE WITH MY WALKMAN.    I FAST-FORWARDED PORTIONS OF IT, 

15 I BELIEVE I MAY H~VE HEARD PO~T~ONS OF CHINO. 

16 BUT 1 AM NOT CERTAIN. 

17 Q WERE YOU 5~]EFED BY ANYONE BES:DES MR. WAPNER 

18 BEFORE YOU WENT TO TUCSON? 

19 A ] BELIEVE t4R, MACMAC, ALSO. 

20 Q AN~ ~E HA~ BEEN ~RESENT DU~iNG THE INTERVIEW? 

21 A RIGHT. HE HA~ GONE DOWN TO TL~SON WITH FRED 

23 Q HE    TOLD YOU ABOUT    STUFF YOU HEARD ABOUT ON THE 

24 TAPE THAT YOU    LISTENED TO? 

25 A THEY    BR|EFED ME    F~RST. I    LISTENED TO THE    TAPE 

26 ON THE    PLANE ON THE WAY    DOWN THERE. I    HAPPENED    IN A SHORT 

27 PERIOD OF TIME. 

28 Q !    SEE. YOU WERE    GOING TO GO ~,WN THERE TO MAKE 
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I ARRANGEMENTS    TO FACILITATE THEIR COMING TO LOS ANGELES? 

2 A NO. 

3 Q I SEE. YOU DIDN’T HAVE ANY ARRANGEMENTS FOR THEM 

4 TO TAKE A FLIGHT TO BE PRESENT AT THE TRIAL, .DID YOU? 

5 A THAT WAS NOT MY REASON FOR GOING AT THAT TIME. 

B Q I SEE. HOW MANY TIMES DID YOU GO? 

7 A JUST ONE TIME. 

8 Q ]    SEE. NOW -- 

9 THE ,~,~,~RT ] DON’T \~’ANT YOU TO SAY "I SEE," EVERY TIME 

10 SHE ANSWERS.    THIS IS GETTING A LITTLE MONOTONOUS. 

11 MR. BARENS: ] SEE, YOUR HONOR. 

12 THE COURT: DO YOU SEE THAT, TOO? 

13 MR. BARENS: ALL RIGHT. 

!4 Q WHEN YOU SAY THAT YOU WERE GOING TO ASK FOR SOME 

15 SORT OF -- GOING TO BE AVAIL~.BLE TO ANSWER LEGAL QUESTIONS 

16 WHEN YOU GOT THERE, WHAT SORT OF LEGAL QUESTIONS? 

t7 A IF THEY HAD ANY. i AM NOT CERTAIN THAT THERE WERE 

!8 ANY THAT WERE TO COME UP. BUT I WAS AVAILABLE 1F SOMETHING 

19 SHOULD ARISE AND THEY NEEDED A D.A. TO BE THERE. 

20 

21 

22 

23 
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I Q DID ANYONE TELL YOU THERE WERE LEGAL QUESTIONS 

2 PENDING DOWN THERE? 

3 A NO. 

4 Q DID YOU REVIEW ANY LEGAL RESEARCH OR BRIEFING 

5 MATERIALS BEFORE YOU WENT, TO ENABLE YOU TO ANSWER ANTICIPATED 

6 QUESTIONS? 

7 A NO.    JUST MY E×PERIENCE. 

8 Q NOW, BY ~H~ WAY, HOW LONG DID IT TAKE TO DRIVE 

9 FROM TUCSON TO RIO RICO? 

I0 A I REME~4BER MR. CANCHOLA SAYING IT SHOULD ONLY 

~I ~~KE.~ ABOUT AN HOUR, SUT IT TOOK US LONGER BECALISE WE OVER~ 

12 THE TURNOFF. 

13 Q AND IT IS OFF A TRAIl_, KIND OF UP IN THE HILLS 

14 THERE OR SOMETHING? 

15 A YES, IT IS ©N T~E LEFT AN~ N©- ON THE RIGHT. 

16 WE WENT TO T~E R]GMT FIRST. 

17 Q RIGHT. 

]8 AND YOU MENTIONED THERE WAS -- 

~9 ~EF©RE YOU G©T T~RE, WERE YO~~ TOLD T~ERE WAS 

20 GOING TO ~E A BiRThdAY PARTY ~A~ENING AT THAT LOCATION? 

21 A NO. 

23 A YES. 

24 q DID THOSE FOLKS S~E~ TO HAVE ANY GUESTS PRESENT 

25 RELATIVE TO A BIRTHDAY PARTY? 

26 A THEY STAYED -- EVERYONE STAYED IN ANOTHER ~OOH. 

27 
I COULD HEAR ACTIVITY BUT ! COULDN’T SEE ANYBODY. 

28 Q DID THEY SEEM TO HAVE GUESTS PRESENT AT THE HOUSE? 
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I A I DON’ T KNOW WHO WAS A MEMBER OF THE FAMILY 

2 AND WHO WAS A GUEST. 

8 THIS TONY WASN’T A MEMBER OF THE FAMILY AND HE 

4 WAS THERE. 

5 Q DID THERE    SEEM TO BE OTHER PERSONS PRESENT BESIDES 

6 TONY? 

7 A I DON’T KNOW. 

8 Q THAT WAS THE ONLY ONE YOU MET? 

9 A RIGHT, AND THE ~ROTHER. 

10 Q WHY DID YOU GO THERE AT 7:00 P,M.? 

11 A THAT WAS THE TIME MR. CANCHOLA WANTED US TO GO 

12 THERE. 

18 Q HAD YOU EVER CALLED CARMEN OR CHINO WHEN YOU 

14 GOT TO TUCSON? 

15 A WE C~LLED CARMEN AND SHE WASN’T HOME, AND WE 

16 CALLED CHINO AND I DID SPEAK WITH CHINO, 

t7 Q HAD YOU LOOKED AT ANY POLICE LINEUP PHOTOGRAPHS 

18 BEFORE YOU GOT T~ERE? 

19 A I DOrq’T BELIEVE SO, 

20 Q HAD YOU LOOKED AT THE LINEUP CARD THAT WAS 

21 St~OWN TO CHINO &ND C.ARM=~,,. 

23 IT BEFORE I WENT DOWN THERE. 

24 Q WHEN DID YOU SEE IT? 

25 A I BELIEVE I SAW IT WHEN I WAS DOWN THERE. 

26 Q WHILE YOU WERE THERE? 

27 A YES. 

28 q AND WHERE WERE    YOU W~EN YOU SAW    IT? 
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I A THE    TUCSON    POLICE DEPARTMENT. 

2 Q AND WHY WERE YOU LOOKING AT IT? 

3 A I WASN’T LOOKING AT IT. 

4 ONE OF THE OFFICERS WAS REMOVING IT FROM HIS 

5 CASE AND GIVING IT TO ANOTHER OFFICER TO PUT IN HIS CASE 

6 AND I SAW IT AT THAT TIME. 

7 Q SO IT WAS A C01NC]DENCE YOU JUST HAPPENED TO 

8 ST.E IT? 

9 A WELL, WE WERE -- 

’:~ " BJ ¯ AR~’ 10 MR. W.A P,’,i ~ R O ECTION ,o-UMENTAT I VE. 

!1 THE COURT" ] DON’T KNOW WHAT THE MATER;rAL1TY OF ALL 

12 OF THiS IS. SHE TESTIFIED SPECIFICALLY TO CERTAIN T~INGS 

13 THAT HAPPENED. WHY DON’T YOU GET TO THOSE THINGS? 

!4 MR. BARENS" I AM GETTING TO THEM. 

15 ~HE COURT WELL, 

16 MR. m*’~*RENS" I AM GETTING T~ERE. 

~7 THE CO~tRT~, " ¥Ob ARE XAKIb,,b" H.;’,cT.-,,E SLOWLY. 

18 MR. BARENS" WELL, NOT EVERYTHING IS QUICK, YOUR HONOR. 

"~9 THE COURT GO 

20 ,MR. BARENS" "" ~ - ¯ ~,’-f~ WHEFLS OF jUSTICE AND ALL, YOUR HO~’,.CR . 

21 Q !N ANY c..,C~v_NT, YOu 

23 LOPEZ AND MISS CANCHOLA? 

24 A 1 TALKED TO MR. MEYERS, DETECTIVE MEYERS. 

25 
Q DETECTIVE MEYERS? AND WHAT DID YOU FOLKS TALK 

26 
~,BOUT ? 

27 
A WE    TALKED ~BOUT    THE    FACT THAT FRED AND MACMAC 

28 HAD BEEN    IN TUCSON AND WE    TALKED A~5OUT    SOME OF    THE    THINGS 
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I THAT CARMEN AND CHINO HAD SAID. 

2 WE TALKED ABOUT THE PHONE SYSTEM THAT HE HAD 

3 ESTABLISHED WITH CARMEN AND WE TALKED ABOUT TRYING TO GET 

4 AHOLD OF HER. 

5 Q AND YOU WERE TOLD ABOUT THE FACT THAT THEY HAD 

6 MADE SOME SORT OF AN IDENTIFICATION AGAIN, BY DETECTIVE MEYERS? 

7 A ! DO NOT SPECIFICALLY RECALL MEYERS SAYING THAT. 

8 Q HE NEVER TOLD YOU THAT THEY HAD TAKEN A P]CTURE 

9 OUT OF A POLICE LINEUP? 

10 A NO. 

11 Q YO~ WERE NOT AWARE THAT THEY HAD MADE A POSITIVE 

12 IDENTIFICATION? 

13 

14 

!5 

t6 

17 

18 

19 

2O 

21 

22 

23 

24 

25 

26 

27 
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1 MR. WAPNER: OBJECTION. MISSTATES THE EVIDENCE, YOUR 

2 HONOR. 

3 THE COURT: SUSTAINED. 

4 Q BY MR. BARENS:    YOU WERE NOT AWARE THAT THEY 

S BOTH PICKED THE SAME PHOTOGRAPH OUT OF A POLICE LINEUP, WERE 

6 YOU? 

7 A I WAS AWARE THAT CARMEN HAD PICKED SOMEONE OUT 

8 AND, AS I SAID, 1 THOUGHT MY SENSE WAS, IT WAS A TENTATIVE 

9 IDENTIFICATION. 

10 I WAS NOT AWARE THAT CHINO HAD SELECTED ANYONE. 

11 Q WHY WAS YOUR SENSE THAT IT WAS TENTATIVE? 

12 A THAT IS JUST MY SENSE OF THE WAY IT WAS SAID. 

18 Q DID MR. WAPNER TELL YOU IT WAS TENTATIVE? 

14 A NO. 

15 AS 1 SAID, T~AT WLS MY WORD. 

16 THE COURT: THAT IS THE SAME QUESTION YOU ASKED BEFORE. 

17 YOU ARE GOING BACK AGAIN TO THE SAME THING. NOW PLEASE GET 

IB ON TO YOUR NEXT QUESTION. 

19 MR. BARENS: IT IS LIKE ASKING WHY ~OU THINK SOMEONE 

20 IS GAY, I SUPPOSE IT IS, I~ A SENSE. 

21 THE COURT: LET’S DOt,;~T ARGUE WITH ~E. WILL YOU GO 

22 ON, PLEASE? 

23 Q BY MR. BARENS:     WERE YOU INVOLVED WITH ANY 

24 COLLATERAL INVESTIGATION THAT WAS BEING DONE DOWN THERE 

25 CONCERNING LOCATING THE PERSON THAT WAS SEEN IN THE GAS 

26 STATION? 

27 A I DON’T REALLY UNDERSTAND YOUR QUESTION. 

28 Q WELL, DID DE~ECTIVE MEYERS TELL YOU SOMETHING 
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I ABOUT GAY BARS AND PARKING LOTS? 

2 A THERE WAS A DISCUSSION ABOUT WHERE THE GAY BARS 

3 WERE SO THAT WHEN WE GOT THIS IDENTI KIT FROM CARMEN, WHICH 

4 WAS SUPPOSED TO BE IN THE EARLY AFTERNOON, THE OFFICERS WHO 

5 WERE NOT FROM THAT TOWN WOULD KNOW WHERE TO GO. 

6 Q AND AS FAR AS YOU KNEW UP UNTIL THAT POINT, DID 

7 ANYONE TELL YOU THAT ANYBODY HAD BEEN LOOKING FOR THE PERSON 

8 THAT WAS SEEN IN THE GAS STATION? 

9 A NO ONE TOLD ME THAT. 

10 Q OKAY. DO YOU KNOW IF ANYONE HAD GONE TO ANY 

11 CAR LOTS OR GAY BARS, LOOKING FOR A PERSON~ BY THE TIME 

12 YOU GOT TO TUCSON? 

13 A NO. 

14 Q DID YOU KNOW WHETHER ANY SILVER-HAIRED MEN HAD 

15 BEEN ROUNDED UP BY THE TUCSON POLICE FOR ~NVEST~GATION BY 

16 THAT TIME? 

17 A NOT AT THaT TIME. 

18 Q HOW ABOUT LATER? 

19 A LATER, SOMEBODY FROM OUR OFFICE DISCOVERED SOME- 

20 BODY WHO HAD A CLASSIC CAR THAT WAS SIMILAR IN COLOR AND 

21 THE PERSON WHO OWNED THAT CAR HAD A VERY SIMILAR DESCRIPTION 

.... ~ ..... ~,zZ GIVEN 

23 Q DID CARMEN OR CHINO’EVER SAY THAT WAS THE PERSON 

24 THEY SAW IN THE GAS STATION? 

25 MR. WAPNER: OBJECTION. THAT CALLS FOR HEARSAY. 

26 THE COURT: DID THEY EVER V~EW THIS MAN THAT WAS PICKED 

27 UP, AS A SUSPECT? 

28 THE WITNESS: NOT IN MY PRESENCE. 
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I THE COURT: ALL RIGHT, GO AHEAD. 

2 Q BY MR. BARENS: NOW YOU SAY THAT WHEN YOU ARRIVED 

3 AT THE HOUSE, THEY SEEMED TO KNOW WHO YOU WERE? 

4 A YES. 

,5 Q HOW WOULD THEY KNOW WHO YOU WERE? 

6 A ~ WOULD ONLY BE GUESSING, BUT I ASSUME THAT MR. 

7 CANCHO: A HAD TOLD THEM THAT WE WERE COMING DOWN 

8 Q YOU DON~T KNOW THAT, DO YOU? 

9 A NO. 

10 Q AND    YOU SAY THAT YOU THOUGHT    THEY SEEMED TO BE 

!! EXPECTING YOU? 

12 A YES. 

13 Q AND WHEN THEY ARRIVED AT THE HOUSE-, YOU HAD BEEN 

!4, THERE FOR AN HOUR? 

!5 A YES. 

16 Q WHY DO YOU SAY THEY SEEMED TO BE EXPECTING YOU? 

!7 A BECAiJSE WHEN THEY WAL K,_~,, IN, THEY D~.N’T SA"’ 

18 "WHO ARE ~ =SE "~ . ,H~ PEOPLE.    WHAT IS GOING ON°’’ 

19 THEY WALKED ~N AND SAID, "HERE WE AR~. SORRY 

20 WE ARE LATE." 

22 

23 

24 

25 

26 

27 

28 
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I 
Q THEY TOLD YOU THEY WERE    SORRY THEY WERE    LATE? 

A IT WAS A BIG ROOM. THE FATHER WAS    THERE. THEY 

8 
WALKED IN. 

THEY DIDN’T SPECIFICALLY SAY TO ME, "I AM SORRY 
4 

WE ARE LATE." 
5 

BUT    THEY    CAME IN AND THEY SAID SOMETHING TO THAT 
6 

EFFECT. 
7 

8 
Q Wf10 WERE THEY TALKING TO WHEN THEY SAID THAT? 

A l DON’T K’’r’~*~ ANYONE WHO W£S SITTING It,; THE ROOM, 
9 

t0 
Q I SEE. DID THEY    --    DO YOU KNOW WHAT TIb!E THEY 

WERE EXPEC,~ TO    ARR1VE THERE 1N THE FIRST INSTANCE"~ 
11 

A NO 1 DON ’ T . 
12 

13 
Q HADN’T SOMEONE TOLD YOU THAT THEY WERE EXPECTED 

14 
THERE AT 7 P.M.? 

¯ vH,.,L,~,    KELD S TO BE THERE AT 7 P.M. A M R C A !’~ ....... ,z _c. U A N D 
15 

!6 i ASSUMED BY HIM SAYING THAT, THAT THEY WOULD BE THERE.    BUT 

!7 ] ~,AS WRONG. 

18 Q IF THOS~ A~SUMPTIONS WERE ~’~ THEY WERE AN 

19 HO ...... 

~H~,N IH,-,T. I rIEY PROBABLY GOT THERE 
20 A iT WAS LATER 

21 
AROUNP q O’’’ " 

23 COULDN’T MAKE THE IDENTI KIT WORK? 

24 A SHE SAID., "I CAN’T DO IT." 

25 Q DID SHE SAY SHoE WAS ABLE TO CREATE THE PERSON SHE 

26 ,’-tAD SEEN iN THE GAS STATION WITH THE USE OF THE |DENTI KIT 

2"/ OR WORDS TO THAT EFFECT.’? 

28 A ] DON~T R=Mr_ ~BER ilER     ING WORDS TO THAT EFFFCT 
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1 I REMEMBER HER SAYING, "I CAN’T DO IT.    IT IS TOO DIFF]CULT." 

2 q YOU NEVER HEARD HER SAY ANYTHING LIKE WELL, 

3 THROUGH THE INDENTI KIT, I CREATED THE PERSON I SAW IN THE 

4 GAS STATION? 

5 A NO. SHE NEVER SAID THAT. SHE JUST ASKED FOR A 

6 PICTURE. 

7 Q 5HE ASKED FOR A PICTURE? 

8 A SHE SAID, "IF YOU JUST SHOW ME THE PICTURE OF THE 

9 PERS©N --" AND I EXPLAINED TO HER THAT WE COULDN’T DO THAT. 

10 Q SO YOU DIDN’T DO THAT? 

!1 A. NO. 

12 Q WHEN SHE STARTED TO SPEAK TO YOU, YOU SAY THREE 

13 OR FOUR TIMES YOU HAD TO TELL HER TO STOP ASKING YOU QUESTIONS? 

14 A NO. I DIDN’T MIND HER ASKING ME QUESTIONS. 

~ ~H~.~ = HOULDN’T TALK ABOUT WHAT SHE HAD 15 TOL~ HER ..... SH~ S 

16 BECAUSE I PROMISED HER LAWYER THAT WE WOULDN’T BE TALKING ABOUT 

17 THAT 

18 q YOU    TOLD HER    THAT THREE OR FOUR TIMES? 

19 A YES. 

20 Q YOu    DIDN’T LEAVE THE ROOM, DID YOU? 

2! A SORRY? 

23 TALKING? 

24 A NO. 

25 Q WHEN SHE    WAS    SPEAKING TO YOU, WAS THERE ANYBODY 

26 ELSE PRESENT    IN THE    ROOM? 

27 A YES. 

28 Q WHO WAS THAT? 
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1 A THE EXPLORER SCOUT. 

2 Q TONY BRUNO? 

3 A YES. 

4 Q WHO ELSE? 

5 A I BELIEVE HER FATHER WAS ALSO THERE. 

6 Q HOW ABOUT HER BROTHER? 

7 A HER BROTHER CAME IN FOR A SHORT PERIOD OF TIME. 

8 THEN HE STARTED CHATTING WiTH ME ABOUT LOS ANGELES BECAUSE 

9 HE HAD WORKED IN A MC DONALDS IN LOS ANGELES. 

10 AND HE STAYED MAYBE 10 MINUTES AND LEFT. BUT THAT 

1! WAS NOT WHEN SHE WAS THERE. 

12 Q I SEE. NOW, YOU SAY THAT SHE ASKED YOU SOME 

13 QUESTIONS? 

t4 A YES. 

i5 Q WHAT    QUESTIONS    DID SHE ASK YO~? 

16 A SHE    ASKED ME    WHY    SUCH A FUSS WAS    BEING MADE. 

17 Q WHAT DID YOU ~:~_w~R HER? 

t8 A I TOLD HER T~AT THIS WAS A VERY SERIOUS CASE AND 

19 THAT OUR OFFICE BEL.]EVED MR. HUNT TO BE RESPONS]BLE FOR THE 

20 DEATH OF RON LEVIN. 

21 Q You TOLD HER ThAT IT WAS YOUR OFFICE POLICY OR 

22 YOUR OFFICE ORIENTATION? 

23 A I TOLD HER OUR OFFICE BELIEVED THAT. 

24 Q YOU TOLD HER THAT IN SO ~ANY WORDS, DID YOU NOT, 

25 THAT ~OU THOUGHT THAT MR. HUNT HAD KILLED THE MAN THAT SHE 

~ M!GHT HAVE SEEN IN THE GAS STATION? 

27 A I TOLD HER EXACTLY WHAT ! TOLD YOU I SAID. 

28 I MEAN, ] D)DN’T USE ANY OTHER WORDS. THOSE ARE THE WORDS 



]2389 

1 I USED. 

2 Q I SEE.    DID YOU TELL HER DIRECTLY OR iNDIRECTLY 

3 THAT THE PERSON THAT SHE HAD THOUGHT SHE HAD SEEN WAS DEAD? 

4 OR THAT AT LEAST, YOUR OFFICE THOUGHT SO? 

5 A I TOLD HER OUR OFFICE BELIEVED THAT MR. HUNT WAS 

6 RESPONSIBLE FOR THE DEATH OF RON LEV]N. 

7 Q I GUESS BY TELLING HER THAT STATEMENT, YOU AT LEAST 

8 STRONGLY IMPLIED TO HER, THAT AT LEAST YOU BELIEVED SOMEONE 

9 WAS IN FACT, DE,~D? IS THAT CORRECT? 

10 A I DON’T KNOW WHAT SHE TOOK FROM WHAT I SAID. BUT 

11 THAT IS WHAT I SAID. 

12 THIS WAS A DEATH PENALTY CASE AND YOU KNOW, OUR 

18 OFFICE WAS SEEKING THE DEATH PENALTY AND THAT IT WAS A SERIOUS 

14 CASE. AND WE WERE TAKING WHAT SHE SAID VERY SERIOUSLY, WHICH 

15 IS WHY WE HAD TO RESPOND QUICKLY AND COME DOWX ON A HOLIDAY 

16 WEEKEND. 

17 

18 

19 

2O 

2~ 

22 

2,’.! 

24 

25 

26 

27’ 
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I Q DID YOU EVER TELL HER THE QUESTION OF WHETHER OR 

2 NOT SOMEBODY WAS DEAD WAS A QUESTION FOR THE JURY TO DECIDE? 

3 A | DIDN’T TALK TO HER ABOUT THAT. 

4 Q SO ALL YOU TOLD HER WAS THAT YOUR OFFICE SAID HUNT 

5 WAS RESPONSIBLE FOR A DEAD MAN? 

6 A WELL, l TOLD HER THAT OUR OFFICE BELIEVED MR. HUNT 

7 TO BE RESPONSIBLE FOR THE DEATH OF RON LEVIN. IT WAS A SERIOUS 

8 CASE # ~ WE WE E SEL , ~NL., R ~-K]NG THE DEATH PENALTY AND THAT WAS WHY 

9 WE WERE DOWN THERE.    IT WAS A SERIOUS CASE. 

10 Q DID YOU TELL HER THAT YOU KNEW RON LEVIN WAS DE#D? 

11 A NO. 

12 Q DiD YOU TELL    HER THAT ANYBODY DiD? 

13 A SORRY? 

14 Q DID YOU TELL HER ANYBODY KNEW HE WAS DEAD? 

15 MR. WAPNER" OBJECTION, AR-,~u~NTa~ IVE. 

16 THE W~TNESS" NO. 

t7 THE COURT" S~JSTAINED. 

18 HAVE YOU TOLD US EVERYTHING THAT YOU TOLD HER THAT 

19 YOU RECALL? 

20 MR. BARENS" DO YOU MiND iF I INQUIRE? 

21 THE. COURT" HAVE YOU. TOL~_, ’~S~ EVERYTHING~. 

22 TH= Wi~t,’~SS"    SHE ASKE[ ME iF WE COULD SHO~. ~E~ . jST 

23 ONE PICTURE. SHE SAID, "IF YOU SHOW ME THE PICTURE OF THE 

24 MAN, I WILL TELL YOU WHETHER OR NOT iT IS HIM." AND SHE 

25 COULDN’T UNDERSTAND WHY WE WOULDN’T SHOW HER ONE PICTURE. 

26 AND SO I EXPLAINED THE LAW ENFORCEMENT POLICY ABOUT 

27 SHOWING SOMEBODY JUST ONE PICTURE AND WE DON’T DO THAT. 

28 MR. BARENS" JUST A MOMENT. 



1 (PAUSE.) 

2 Q BY MR o 5ARENS’- NOW, YOU HAD TOLD SOMEONE ! SDPPOSE; 

3 THAT YOU WEREN’T GOING TO DISCUSS THE CASE WITH NS. CANCHOLA? 

4 A ] TOLD MR. LARSEN AND ! ALSO TOLD MR. CANCHOLA 

5 THAT. 

6 Q WELL, WHEN YOU TOLD CARMEN THIS BUSINESS ABOUT 

7 RON LEVIN AND dOE HUNT BEING RESPONSIBLE, ACCORDING TO YOUR 

8 OFFICE, DID YOU THINK THAT WAS CONSISTENT WITH THE 

9 T~AT YOU HAD MADE? 

I0 A YES. 

11 Q IT WAS? HOW WAS THAT CONSISTENT? WASN’7 THAT 

~2 TALKING ABOUT THE CASE? 

13 A NO. HER ATTORNEY ASKED ME NOT TO QUESTION HER 

14 ABOUT WHAT SHE HAD SEEN AT THE GAS STATION.    I WAS RESPONDING 

~ T0 HER QUESTIONS AS TO WHY WE WER= ’ ~ 

16 AND ON A HOLI~’Y~’~, WEEKEND AND WHY WE WERE MAKING SUC~ A       ,="~¢~,~_. 

!8 "i CAN’T DISCUSS WITH ~’~ . ~ .,~ WHY WE ARE HERE’’~ 

!9 MR. WAmNER" OBJECTION. S.RGU.M£NTATIVE. 

20 THE CO~jRT " SUSTAINED. 

2~ Q BY MR . ~=~ .... Nq’~ DID ~Ou" " EVER TRY. TO SAY                       -~ 

23 SAY THAT TO HER? 

24 A NO. 

25 
~ UH-HUH, YOU NEVER SAID ANYTHING TO HER ABOCIT ~ELL~ 

26 YOU KNOW, EVEN THOug~ WE FEEL ,HA, dOE HUNT IS ENT] iLED TO 

27 A FAIR TRIAL UNDER THE UNITED STATES CONSTITUTION -- 

28 MR. WAPNER" OBJECTION, ARGUMENTATIVE. 
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I THE COURT: SUSTAINED. WILL YOU PLEASE ASK QUESTIONS 

2 WHICH TOUCH UPON WHAT HER TESTIMONY IS? DID SHE SAY THIS? 

8 DID SHE SAY THAT? THEN, DON’T BRING IN ALL THESE ARGUMENTS 

4 YOU HAVE AS TO WHY YOUR CLIENT SHOULD HAVE TO BE HERE. 

5 LET’S GO ON, WILL YOU PLEASE? 

6 MR. BARENS: THEY PUT HER ON, JUDGE. 

7 THE COURT: ALL RIGHT. GO AHEAD. 

8 MR. BARENS: THIS IS CROSS-EXAMINATiON -- 

9 THE COURT: WELL, THAT ]S NOT CROSS-EXAM!NATION. THAT 

10 ]S SUMMING UP YOUR CASE. 

11 Q BY MR. BARENS: WELL, NOW W4EN YOU TOLD HER THIS 

12 BUSINESS ABO~JT MR. HUNT, WHAT DID SHE SAY? 

18 MR. WAPNER:    OBJECTION, VAGUE.    "BUSINESS ABOUT MR. HUNT" 

14 Q BY MR. BARENS: WELL, THE STATEMENT THAT I AM NOT 

15 SUPPOSED TO ASK YOU ABOUT ANY MORE. 

16 MR WAPNER    ~,~ME OBJECTION 

17 THE COURT: WHAT DID SHE RESPOND AFTER YOU TOLD HER THE 

18 NATURE OF THE CASE? 

19 THE ~4ITNESS: ACTUALLY AFTER THAT, SHE STOPPED SAYING 

20 ANYTHING AT ALL 

21 Q BY MR. BARENS: SO ONCE YOU MLDE THAT STATEMENT, 

22 SHE JUST STOPPED? 

23 A YES. 

24 Q OKAY. DID YOU MAKE THAT KIND OF A STATEMENT TO 

25 CHINO? 

26 A NO, 

27 Q DID SHE ASK YOU ANY OTHER QUESTIONS? 

28 A NO. 
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1 Q THAT STATEMENT THAT YOU MADE TO HER THAT YOU MADE 

2 REFERENCE TO IN THE LAST TWO OR THREE MINUTES, DID YOU MAKE 

3 THAT STATEMENT TO MR. CANCHOLA? 

4 A YES. 

5 Q HER    FATHER? 

B A YES. 

7 Q YOU    TOLD    HIM    THAT? WHEN DID YOU TELL HIM THAT 

8 STATEMENT? 

9 A BEFORE    SHE    GOT    THERE. 

10 Q BEFORE    SHE    GOT    THERE? 

11 A YES. 

12 Q AND DID YOU TELL THAT STATEMENT TO ANYBODY ELSE? 

13 A NO.    I TOLD IT TO MR. CANCHOLA BECAUSE HE WANTED 

14 TO KNOW WHY WE WERE DOWN THERE ON A HOLIDAY WEEKEND ON THE 

15 BROTHER’S BIRTHDAY, ALSO. 

16 

17 

18 
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1 Q               HAD YOU HAD ANY    DISCUSSION WITH ANYONE BEFORE 

2 YOU WENT TO TUCSON ABOUT WHETHER OR NOT IT IS PROPER TO TELL 

3 THESE PEOPLE ABOUT WHAT YOU BELIEVED THE FACT BASIS OF MR. 

4 WAPNER’S CASE WAS? 

5 A NO. I DIDN’T BELIEVE I WAS TELLING HER SOMETHING 

6 THAT SHE HADN’T ALREADY READ IN THE ARTICLE. 

7 q ! SEE. 

8 DID IT SAY ANTTHING IN THE ARTICLE ABOUT THE 

9 SANTA MCXlrL~.~ D.A.’S OFFICE -’rK~-=C’UTING THE CASE°. 

10 A ! BEL1EVE THAT IT DID. 

11 Q 1T DiD? IT D!D SAY THAT? 

12 A I BELIEVE SO. 

13 Q NOW, WHEN YOU GOT DOWN THERE, DID THESE FOLKS 

14 TELL YOU THEY KNEW ALL ABOUT THAT? 

16 Q I SEE. 

17 ~.LD YOU N._~S: L.~YTH]     ON THE TAPE 

18 LISTENED TO WHERE THESE REFERENCES TO MR. HUNT WERE MADE, 

19 TO EITHER MS. CANCHOL.L OR ~-’.R. LOPEZ? 

20 A WELL, SHE HAD SAID T~AT SHE READ TP~IS ARTICLE, 

21 W’HI" ’ W;< BOUT, YOU KXOW, VARIOi~c ~H A VERY DETAI’ ~> ARTi~’L£ A 

23 SHE KNEW WHAT WAS GOING ON tN THE CASE AT LEAST. 

24 AND THEN SHE SAID SHE IDENTIFIED SOMEBODY, IN 

25 THE TAPE SHE SAID THAT, FK20M THAT GAS STATION, SO I ASSUMED 

26 THAT SP’,E KNEW SOMETHING ABOUT THE CASE. 

27 Q YOU ASSUMED. 

28 MY ACTUAL QUESTION, MRS. HART, HAD BEEN WHETHER 
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I YOU HEARD ANYTHING ON THE TAPE    WHERE A STATEMENT WAS MADE 

2 BY ANYONE TO MS. CANCHOLA OR MR. LOPEZ, SIMILAR TO THE 

8 STATEMENT YOU MADE TO THEM ABOUT MR. HUNT, DID ANYBODY SAY 

4 THAT TO THEM ON THOSE TAPES? 

5 A ] DON’T SPECIFICALLY RECALL THAT. 

6 Q THE FACT IS, YOU NEVER HEARD THAT, DID YOU? 

7 A IF ] DID, IF IT IS IN THE TAPE, ] DON’T REMEMBER 

8 I T .NOW. 

9 MR. B~RENS" ONE MOMENT, YOUR HONOR. 

10 (PAUSE IN PROCEEDINGS.) 

11 MR. BARENS" SIR? 

12 THE COURT" I AM SORRY. GO AHEAD. ONE OF OUR TELEPHONES 

18 ISN’T WORKING SO I AM GETTING CALLS ON MY PRIVATE LINE AND 

14 THE CLERK HAS TO TAKE IT IN THERE. 

15 MR. B.£F,~.NS" ALL RIGHT, I AM XCT GOING TO ASK YOU ABOUT 

16 THEX,~,~.~’K£T, dbDGE. 

!7 Q ’~LL RIGHT, YOU REALIZED; .DID YOU NOT, WHEN YOU 

18 WENT THERE, THAT MS. CANCHOLA HAD IDENTIFIED SOMEONE SHE 

CORK_C7° 19 HAD ~FEt’’ £~ ire IN THE GAS <T.&TION; Iq T~tT ~’= 

20 A i~."~, qORRY_.             .     COULD YOU REPEAT THA’T QUESTION? 

21 v. YOL, REALIZED, BEFORE YOU ~’FT MS r" .... THAT 

22 SH# H.LD ~.’.;-DE ~ !DENT]FICATION OF A :’~.57.’; I~; BE!XG, A LiVE 

23 PERSON SHE OBSERVED IN THE GAS STATION? 

24 A RIGHT, SHE SAID SHE SAW SOMEBODY AND SHE DESCRIBED 

25 THAT PERSON. 

26 Q R ] GHT. 

27 D,~D YOU CONSIDER THAT    YOUR TELLING HER ABOUT 

28 A DEAD PERSON COULD HAVE A BIAS ON HER    SUBSEQUENT    IDENTIFICATION? 
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I THE    COURT: SHE    HAS ALREADY TESTIFIED THAT CANCHOLA 

2 HAD READ THE ARTICLE TALKING ABOUT A DEAD PERSON IN THERE. WE 

3 DON’T HAVE TO GO ANY FURTHER THAN THAT. 

4 MR. BARENS: SIR, THERE IS A DIFFERENCE BETWEEN A D.A. 

5 SAYING SOMETHING AND SOME COMMERCIAL WRITER IN AN ESQUIRE 

6 MAGAZINE, SIR, IN TERMS OF THE IMPACT IT MIGHT HAVE. A PERSON 

7 SPEAKING TO YOU MIGHT BE MORE PERSUASIVE THAN SOMEONE WRITING 

8 IT. 

9 THE COURT: ALL RIGHT, REPEAT THE QUESTION. 

~U 
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I MR. BARENS"     COULD WE HAVE IT READ BACK, SIR? 

2 (WHEREUPON,    THE    PENDING QUESTION WAS 

3 READ    BY    THE    REPORTER.) 

4 IHE WITNESS" I    DID NOT BELIEVE THAT WHAT    !    SAID WOULD 

5 B I AS HER. 

6 Q BY MR. BARENS"    DID YOU CONSIDER YOUR STATEMENT 

7 MI~"T , ~m, HAVE A CHILLING EFFECT ON h.=_R WILLINGNESS TO SUBSEQUENTLY 

8 COME FORWARD TO THIS COURTROOM? 

9 A NO. 

I0 ] TRIED TO ANSWER HER QUESTIONS. SHE WAS VERY 

11 CONCERNED. 

12 Q DiD YOU THINK YOUR TELLING HER THAT ~OU ~ELT 

13 MR. HUNT WAS RESPONSIBLE FOR SOMEONE’S DEATH MIGHT HAVE A 

14 CHILLING EFFECT ON HER BECOMING A DEFENSE WITNESS FOR MR. 

15 f!~NT ? 

~ 6 A NO. 

~8 A I DIDN’T TELL HER THAT I BELIEVED THAT. 

19 q dUST THAT YC~’JR OFFICE DID, iS THAT iT? 

20 A YES. 

21 ~"~ NO, ] D]D~’T ~ . 
~ ¯ ,~, ~ ’ ;:~INK THAT ] ~ WOULD 

~ ~ ~4 ~ ~ ,~ ....... ~ . 

23 THE COURT" ANY REDIRECT? 

24 MR. WAPNER" YES, I HAVE A FEW QUESTIONS. 

25 

26 REDIRECT EXAMINATION 

27 
BY MR. WAPNER" 

28 Q WHEN    YOU EXPLAINED T0 HER .~BOUT NOT    SHOWING HER 
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I ONE PICTURE, WHAT DID YOU SAY? 

2 A I TOLD HER THAT IT WAS MY UNDERSTANDING OF LAW 

3 ENFORCEMENT WORK THAT WE DON’T SHOW SOMEBODY JUST ONE PICTURE 

4 BECAUSE IT IS VERY SUGGESTIVE, SO THAT WE COULDN’T DO THAT. 

5 Q BECAUSE ONLY SHOWING HER ONE -- YOU HAVE ANSWERED 

B THAT. 

7 MR. WAPNER" YOUR HONOR, CAN THE COURT TAKE JUDICIAL 

8 NOTICE OF THE FACT THAT MR. PITTMAN’S TRIAL ENDED IN 

9 APPROXIMATELY JUNE -- 

10 THE COURT: NO. 

11 MR. BARENS: GOOD GRIEF. 

12 THE COURT: DO YOU WANT TO AGREE TO IT? 

13 MR. BARENS: I SAID "GOOD GRIEF," ACTUALLY, YOUR HO~ORo 

14 THE COURT: NO.    LET’S GET ON, WILL YOU, PLEASE? 

15 Q BY MR. WAPNER: WHEN YOU READ MR. KARNY’S 

16 TESTIMC’~Y, D!D THAT HAVE ANYTHING AT ALL TO DO WITH YOUR 

!7 G’~!’,~.~ TO TUCc~’’~,.,,~. 

!8 A NO. 

19 ]T WAS SUBSTANTIALLY LATER. 

20 q AND COMPLETELY UNRELATED TO THAT? 

21 L YES. 

22 YOU HADN’T ~E~2~ ~S TESTIM0~Y ~£FORE YOU WE~T 

23 THERE? 

24 A NO, I HADN’T. 

25 NO, IT WAS JUST A SHORT PERIOD OF TIME AGO THAT 

26 I READ IT. 

27 Q BEFORE YOU WENT 10 TUCSON, DID YOU MAKE CONTACT 

28 WITH DETECTIVE MEYERS FOR THE PURPOSE OF HIM SETTING UP A 
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MEETING WITH MISS    CANCHOLA AND MR.    LOPEZ? 

2         A     YES. 

2         8 
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I Q WHAT DID YOU TALK TO MR.    LOPEZ ABOUT BEFORE    YOU 

2 WENT DOWN TO RIO RICO? 

3 A I REACHED HIM AT I BELIEVE IT WAS A RANCH, WHERE 

4 HE WAS WORKING OR LIVING AT. 

5 AND I ASKED HIM IF HE WOULD CONSENT TO BEING 

6 INTERVIEWED AND HE SAID NO, THAT HE WAS TOLD BY MR. CANCHOLA 

7 NOT TO SPEAK TO US WITHOUT THE PRESENCE OF THE LAWYER. 

8 AND I TOLD HIM THAT ] WOULD BE CALLING THE LAWYER 

9 AND I WOULD LET HIM KNOW WHAT THE LAWYER SAID AND TH.,~ HE COULD 

10 CALL MR. CANCHOLA ALSO. 

11 Q DiD YOU EVER TALK TO HIM AGAIN BETWEEN THAT 

12 CONVERSATION AND WHEN YOU WENT DOWN TO RIO RICO? 

13 A NO. I DID NOT. 

14 Q WAS IT AFTER THAT CONVERSATION THAT YOU SPOKE WITH 

15 MR. CANCHOLA AG~,IN AND WITH THE LAWYER? 

16 A YES. 

!7 Q Wr~Er,: YOU LEFT --,-u~-,,,~. HOUSE IN RIO RI,’-O~ T~’~-,,,_, NIGHT, 

18 DID YOU DO ANY FURTHER INVESTIGATION THAT NIGHT? 

!9 A NO. 1 JUST RETURNED A T~LEPHOt,,E CALL TO YOU, 

20 ASKING ME TO FIND SOMETHING OUT ABOUT THE CAFE NAPOL] AND THEN 

23 A 6 O’CLOCK A.M. 

2~ Q HAVE YOU BEEN BACK TO TUCSON SINCE THEN? 

25 A NO. 

26 ,MR. WAPNER" THANK    YOU. NOTH,~NG FURTHER. 

27 MR. BARENS" NO QUESTIONS. 

28 THE COiJRT" ALL RIGHT. THANK YOU VERY MUCH. THE 
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I WITNESS MAY BE EXCUSED. 

2 DO YOU HAVE FURTHER REBUTTAL? 

8 MR. WAPNER" YES. 

4 THE COURT: ALL RIGHT. LADIES AND GENTLEMEN OF THE JURY, 

5 WE’LL TAKE OUR CUSTOMARY RECESS AT THIS TIME UNTIL 1"30 THIS 

6 AFTERNOON. THE SAME ADMONITION THAT I GAVE YOU STILL APPLIES. 

7 (AT I2 NOON A RECESS WAS TAKEN UNTIL 

8 i"30 P.M. OF THE SAME DAY.) 
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I SANTA MONICA, CALIFORNIA; TUESDAY, APRIL 7, 1987; 1:40 P.M. 

2 DEPARTMENT WEST C HON. LAURENCE J.    RITTENBAND, JUDGE 

3 (APPEARANCES AS NOTED ON TITLE    PAGE.) 

4 

5 THE COURT" ALL RIGHT, GOOD AFTERNOON. 

B CALL YOUR NEXT WITNESS, PLEASE. 

7 MR. WAPNER" YES, ROBERT PACILLIO. 

9 ROBERT PACiLL]0, 

10 CALLED AS A WITNESS BY THE PEOPLE IN REBUTTAL, WAS SWORN AND 

11 TESTIFIED AS FOLLOWS" 

12 THE CLERK"     IF YOU WOULD RAISE YOUR R|GHT HAND TO BE 

13 SWORN, PLEASE. 

14 YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY YOU MAY 

!5 ~ G~’’~’,’~ iN THE £z~ S~.,_                               ,_ %,OW’ PE‘N’-’i‘NG,~                         , ,~-~-’=F0~.E "’-[~, ~ COURT SH~LL BE THE 

16 TRLTH, THE ’WHOLE TRUTH AND NO~H]NC~ ~UT~ THF TR~ H, SO HELP Y~Li 

17 I~ G 0 D . 

18 THE WITNESS" SO HELP ME GOD, I DO. 

19 ~ THE CLER~" IF YOU WOULD BE SEATED THERE AT THE WITNESS 

20 I STAND. 

21 ..... W’-" ’L ST ~ . ¯ ~_~, ..... D YOU Aq-E At,_., S~=LL YOUR ,NAME FOR THE 

22 RELI IRD, PLEASE? 

23 THE WITNESS"    ROBERT PACILLIO, P-A-C-I-L-L-I-O. 

24 

25 DIRECT EXAMINATION 

26 BY MR. WAPNER" 

27 Q MR. PACILL!O, WHERE DO YOU WORK? 

28 A SHT_ARSON- LEHMAN BROTHERS. 
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I Q WERE YOU THE STOCKBROKER FOR A PERSON NAMED 

2 RON LEVIN? 

3 A YES. 

4 Q AND DID YOU HANDLE ACCOUNTS FOR HIM IN THE LATTER 

S PART OF ’83 AND EARLY    1984? 

6 A YES. 

7 Q DURING THAT T]~E, DID YOU GET A CALL FROM SOMEONE 

8 AT A LE~<ING~,.~ COMPANY~. 

9 A YES. 

10 Q AND DID THEY ASK YOU ABOUT HIS NET WORTH? 

11 A YES. 

12 Q DID YOU TELL THEM ABOUT THAT? 

13 MR. BARENS: YOUR HONOR, MAY WE APPROACH THE BENCH? 

14 I THINK YOUR HONOR KNOWS WHAT THE iSSUE IS. 
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I (THE    FOLLOWING PROCEEDINGS WERE HELD 

2 AT THE    BENCH OUTSIDE    THE HEARING OF 

3 THE JURY:) 

4 MR. BARENS: SIR, MAY WE HAVE AN OFFER OF PROOF AS 

5 TO WHAT THIS HAS TO DO WITH REBUTTAL TO THE DEFENSE CASE? 

B MR. WAPNER: SURE. UNTIL THE DEFENSE CASE WAS PRESENTED, 

7 IT WAS COMPLETELY UNCLEAR AS TO WHETHER THE DEFENSE WAS GOING 

8 TO BE THAT THIS MAN IS NOT DEAD -- 

9 THE COURT: WHAT? 

10 MR. WARNER: IT WAS UHCLEAR AS TO WHETHER THE DEFENSE 

11 WOULD BE THAT THIS MAN IS NOT DEAD OR WHETHER THE DEFENSE 

12 IS GOING TO BE THAT SOMEBODY ELSE KILLED HIM. 

18 AND ONCE IT BECAME CLEAR AFTER THE DEFENSE PRESENTED 

14 THEIR CASE, THAT THE THEORY OF THE DEFENSE IS THAT HE IS 

15 ALIVE AX~ LIVING IN TUCSON, THAT OBVIOUSLY, THE SUGGESTIOh 

16 IS THAT HE IS LIVING OFF OF ASSETS THAT HE HAD FROM BEFORE. 

17 A~dD THERE IS SO~<E SUGGESTIOh THAT THIS WITNESS 

18 MADE A STATEMENT TO SOMEONE AT THE CAR LEASING COMPANY ABOUT 

19 HiS !JET WORTH AND THIS WITNESS WILL TESTIFY THAT HE OBSERVED 

20 THE TWO CHECKS, ONE FOR $980,000 AND ONE FOR $500,000 AND 

21 IT WsS BASED ON HIS SEEING T~E CHECKS THAT H~ MADE THE STATE- 

~ ME~,~T~,, T~ _. THE CLA, R~’ ~!’~G~, .... ,~O~,’~,L~Y .... THAT THE ~=~SO"~, HAD A NET 

23 WORTH OF ONE MILLION AND A HALF DOLLARS. 

24 THE COURT: ALL RIGHT. I WILL SUBMIT IT. 

25 DO YOU HAVE AN OBJECTION FOR THE RECORD? 

26 MR. BARENS: I BETTER SAY SOMETHING. 

27 THE COURT: GO AHEAD. 

2B MR. BARENS" YOUR HONOR, I DON’T RECALL EVER DURING 
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I THE    DEFENSE CASE EVEN    SPECULATING ABOUT HOW MR.    LEVIN WAS 

2 FUNDING H~S PRESENT EXISTENCE, NOR DID ! OFFER ANY TESTIMONY 

3 WHATEVER ON HOW HE WAS FUNDING HIS PRESENT EXISTENCE. 

4 THAT WAS DONE STRICTLY DURING CROSS-EXAMINATION 

5 OF THE PEOPLE’S WITNESSES DURING THEIR CASE IN CHIEF. AT 

6 NO TIME WAS THERE ANY WITNESS FOR THE DEFENSE THAT EVER, 

7 EVER MENTIONED ANYTHING ABOUT LEVIN’S FINANCES, HOW HE SUPPORTS 

8 HIMSELF, HOW HE USED TO SUPPORT HIMSELF OR EVEN SPECULATING 

9 AS TO HOb’ HE COL~LD SUPPORT HIMSELF AT PRESENT. 

10 THE COURT" ALL RIGHT. YOU HAVE GOT YOUR OBJECTION 

11 ON THE RE..~RD. THAT    WILL    BE    OVERRULED 

i2 (TXE    FOLLOWING    PROCEEDINGS    WERE    HELD 

~ R 13 IN OPEN COURT IN THE PRESENCE AND H=A 1NG 

14 OF THE dURY’) 
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I (THE    FOLLOWING    PROCEEDINGS WERE HELD 

2 IN OPEN COURT:) 

3 Q BY MR.    WAPNER: DO YOU EVER RECALL TALKING TO 

4 SOMEBODY FROM A CAR LEASING COMPANY ABOUT A CREDIT REFERENCE 

5 FOR MR. LEVIN? 

6 A YES. 

7 Q AND DO YOU REMEMBER WHAT THEY ASKED YOU? 

8 A THEY ASKED ME -- 

9 MR. BARENS: OBJECTION AS TO HEARSAY. WE DON’T EVEN 

10 KNOW WHO HE iS TALKING TO. 

1! THE COURT: OVERRULED. 

12 THE WITNESS: THEY ASKED ME 1F ] WAS FAMILIAR WITH THE 

13 ACCOUNT OF GENERAL PRODUCERS CORP. 

14 Q BY MR. WAPNER: AND DID YOU TELL THEM -- 

15 DiD YOb MAKE ANY STATEt-’ENTS TO THEN,, ABO’JT HiS NET 

16 WORT-, IF YOU R~_CALL? 

17 Z YFS . 

,~. WHAT DiD YOU TELL THEM? 18 

~H " H= ~’ 19 MR c ~]ER RSAY 

20 THE WITNESS: I TOLD THEM THAT H=.- HAD AN ACCOUNT WiTH 

21 ME ’w’~"H APPROY~4A~ELY S200~O00, BETWEEN A HUNDRED AND TWO 

23 FAMILIAR WITH COMMODITIES, WORTH -- CONTROLLING ABOUT 

24 $750,000 WORTH OF    DEUTSCHE MARKS,     I    THINK DEUTSCHE MARKS    BUT 

25 I    AM NOT SURE ABOUT THAT,    AND THAT    I    BELIEVE THAT HE    HAS CASH 

26 OF ONE    POINT    F]VE M]LLION. 

27 Q BY MR.    WAPNER: AND WHAT WAS    YOUR BELIEF THAT HE 

28 HAD CASH OF ONE    POINT    FIVE MILLION BASED ON? 
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I A MR.    LEVIN TOLD ME    THAT HE WAS GOING TO DEPOSIT 

2 A COUPLE OF CASHIER’S    CHECKS WITH ME. 

8 Q DID HE EVER    SHOW YOU THOSE CHECKS? 

4 A YES. 

5 Q AND SHOWING YOU AN EXHIBIT THAT WE HAVE MARKED 

6 AS PEOPLE’S q FOR IDENTIFICATION, WOULD YOU LOOK AT THE TWO 

7 CHECKS. 

~UE COURT" THAT ;S IN EVIDENCE, ISN’T ITs 

9 ~,R. WAPNER ] ,AM SORRY. iN EVI’,:NCE    THANK YOU 

10 Q WOULD YOU LOOK AT THOSE CHECKS AND TELL ME IF YOU 

11 RECOGNIZE THEM? 

12 A YES. 

13 Q WHERE HAVE YOU SEEN THOSE BEFORE? 

14 A MR. LEV I N ’ S HOME. 

.... CHECKS T~ .... r ,,~ ’~’~_ ,.~, YOL; WERE REFERRI,~.~ 

16 TO? 

17 A YES.,, I THINK SO, I THINK. 

18 Q DO THEY AFPEAR TO BE SIMILAR TO THE ONES HE SHOWED 

19 YOU? 

20 A YES. 

~’ DO YOU RECALL THE COLOR OF -~-’= ~,~ES HE SHOWED ~rOU? 21 

22 A g~, A Y. 

23 Q AND D!D HE TELL YOU THAT HE WAS GOING TO DEPOSIT 

24 THESE CHECKS IN HIS ACCOUNT? 

25 A YES. 

26 Q DID HE EVER DO THAT? 

27 A NO. 

28 Q AND DID THOSE CHECKS    FORM THE    BASIS    FOR YOUR 
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I STATEMENT TO THE PEOPLE AT THE    LEASING COMPANY? 

2 
A YES. 

3 
MR. WAPNER" THANK YOU.    I HAVE NOTHING FURTHER. 

4 

5 
CROSS-EXAM1 NAT I ON 

6 
BY MR. BARENS" 

7 Q GOOD AFTERNOON, MR. PAC]LLIO. 

¯ DN’ 
8 MR PACILLIO, DI , T MR. LEVIN WITHDRAW SOME 

¢7~ tpM HIS    COUNT WITH YOU FOLKS ON MAY I 
9 .... , 000 FR~ AC ~, I     4. 

10 A NO, HE DIDN’T. 

11 WE RETURNED A CHECK THAT WAS BAD THAT HE HAD 

12 WRITTEN TO US, I BELIEVE THAT IS THE CASE. 

18 Q WHOM DID YOU RETURN IT TO? 

14 A IT WAS RETURNED TO SHEARSON LEH,,,~N BROTHERS. 

15 Q WH.&T DiD THAT LEAVE IN HIS ACCOUNT AS OF THA-~ DATE? 

!6 A I TH~NK ,~ ~ E WAS A DEBIT OF ABOUT S2200, I 

~T BELIEVE , 

!8 I AM NOT FAMILIAR WITH THE STATEMENTS. 

a THE CqLIRT" YOU "~=’~ HE ’:’)WED SHEARSON !THMAN THE S22007 

~L . BE L t E VE 20 ~H~ Wi     SS S~200, 

2] Q Bf MR BARENS" SO YOU HAD A NEGAT;\,’E WHERE HE 

23 AN OVERDRAFT? 

24 A YES. 

25 

27 

28 
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I Q DID YOU EVER    COLLECT THAT? 

2 A NO. 

3 Q NOW,    HOW ABOUT MAY    IST? HAD HE MADE A WITHDRAWAL 

4 THEN? 

5 A I AM NOT FAMILIAR WITH THE ACTIVITY OF THE ACCOUNT. 

6 Q YOU ARE NOT? 

7 A .NOT ON THE CHECKS. NOT ON THE CHECKS AND DEPOSITS, 

8 DAY-TO-DAY DEBITS Abed CREDITS. 

9 Q DO YOU KNOW HOW MUCH HE HAD IN H]S ACCOUNT ON 

10 MAY !ST? 

11 A NO. I DON’T. 

12 Q DO YOU KNOW HOW MUCH THE ACCOUNT IS OPENED FOR? 

13 A l BELIEVE $100,000, SEVENTY-FIVE OR ONE HUNDRED. 

14 MAYBE IT WAS ONE HUNDRED TWENTY-FIVE. 

15 Q WAS IT 

~6 A ;~.A’.~ BE. 

17 Q WHEN W~S THAT? 

18 A I DON~T REMEMBER THAT DATE. 

19 Q DO YOU KNOW WHERE THE $!2~,000 W£NT? 

20 A ~ES. 

21 Q W.~ERE D!D IT GO? 

22 A HE BCU~- SOt.’E S~E.:-.R~£~’, :-_"-~:--~SS]VE GRO~’TH FU,;DS 

23 AND HE WROTE A CHECK FOR I THINK, FIFTY SOMETHING THOUSAND. 

24 THAT FIGURE RINGS A BELL. IT WAS A DEBIT AGAINST THE ACCOUNT. 

~ F 25 Q AND WHO WAS THE ~H_CK FOR $56,000 FOR? 

26 A I HAVE NO IDEA. 

27 MR. WAPNER: OBJECTION. THAT MISSTATES THE EVIDENCE. 

28 I BEL]EVE HE SAID FIFTY SOME THOUSAND. COUNSEL ASKED ABOUT 
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I FIFTY-SIX. 

2 MR. BARENS: I THOUGHT HE SAID FIFTY-SIX. 

8 THE COURT" WELL, IT DOESN’T MAKE ANY DIFFERENCE. GO 

4 AHEAD. 

5 Q BY MR.    BARENS" WAS THAT LIKE A CASH WITHDRAWAL, 

6 THAT CHECK? 

7 A YES.     I WOULD SAY SO. 

8 Q WHEN WAS THAT? 

9 A 1 DON’T KNOW. 

10 Q DID HE LATFR SELL THE SHEARSON ASSETS .HA~ HE 

11 H£D~ 

12 A YES. 

13 Q AND WHEN WAS    THAT? 

!4 A DURING THE EXISTENCE OF THE ACCOUNT.       HE KEPT 

~ ~ ,, .... :X~CT    . 1~ 0:~ ~UY~NG AND CELl ING i DO~’T KNOW ~ ~ LY 

16 Q ALL YOU K,~OW IS THAT ~Y THE TIME MAY ROLLS 

,’ .... THAT i ’~ 17 THL. T HE iS b~Eo~.~]VE it,4 ~’~ro:jN-, !i0 MORE ~4~N~Y~. 

18 A THAT’S RIGHT, 

~9 Q NOW, YOU MENTIONED THZ~ ~E HAD S/50,000 iN 

20 MARKS? 

2i A ~T IS ~ FIGURE ~’T ~� IN MY 

2~ ~ r,’,!<~T ~N¢’~,, THE """~’~       ~" RK=~ £.T Ai I 

23 dUST THOUGHT THAT HE HAD ONE HUNDRED CONTRACTS AND EACH 

24 CONTRACT CONTROLLED $75,000. THAT IS WHAT I THINK. I AM 

25 NOT SURE OF THAT. 

26 Q DID YOU EvER VERIFY THAT, SIR? 

27 A NO I DIDN’T.    i DIDN’T HAVE CONTROL OF THAT 

28 ACCOUNT. 
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I Q WHO DID? 

2 A A GENTLEMAN    IN MY OFFICE. 

8 Q WHAT    IS HIS NAME? 

4 A ROBERT DUFFY. 

5 Q DID MR.    DUFFY    EVER VERIFY THAT? 

6 A NO. 

7 Q DID HE EVER ATTEMPT TO? 

8 A EXCUSE ME. REPEAT THE QUESTION, PLEASE. 

9 Q DID HE EVER ATTEMPT TO, TO YO!JR KNOWLEDGE, SIR? 

10 A NOT TO bIY KNOWLEDGE. 

11 Q OKAY. NOW, LET ME ASK YOU THIS. THE CHECKS 

12 THAT YOU HAVE 1N FRONT OF YOU THAT WERE SHOWN FO YOU AS 

13 SWISS CASHIER’S CHECKS, THOSE AREN’T CASH]LR’S CHECKS~ 

!4 THEY? 

15 A NO. 

16 Q THEY ARE SOMEWHAT LOOKING LIKE PERSONAL CHECKS, 

~7 SIR? 

IB A I GUESS THEY ARE. 

19 Q I SEE. LET ME dUST LOOK AT THOSE WITH YOU FOR 

20 A MOMENT. DO THESE CHECKS APPEAR TO BE SIGNED BY AXYBODY? 

¯ ~’ ~ ~ ~    OBJECTION.    TH~ DOC ’v=~ 21 MR. WAPNER     #’j ........ ~ ...... , .... ~, 

22 SPEAK FOR 

23 THE COURT: SUSTAINED. 

24 THE WITNESS: I DO NOT KNOW. | DO NOT SEE A SIGNATURE 

25 EXCEPT THIS RIGHT HERE. I DON’T KNOW WHO -- 

~ Q BY MR. EA~ENS: IT CERTAINLY IS NOT A SINGLE 

27 R, DOES IT APPEAR I0 BE? 

28 A NO. 
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I Q ON EITHER ONE, DOES IT, SIR? 

2 MR. WAPNER" OBJECTION. AGAIN, THE DOCUMENTS SPEAK 

8 FOR THEMSELVES. 

4 THE COURT" SUSTAINED. 

5 Q BY MR. BARENS" NOW, HOW DO YOU KNOW THAT THESE 

6 ARE THE TWO CHECKS THAT MR. LEVIN SHOWED YOU AT HIS HOUSE? 

7 A I AM NOT SURE THEY ARE THE~,~,c^~.~=~._ CHECKS. 

8 Q YOU ARE N,J! ..... SURE ~HOSE ARE ~ ,-HF SAME CHECKS HE 

9 SHOWED    YOU? HE    JUST SHOWED YOU SOME    CHECKS, SWISS CHECKS, 

10 IS THAT C,~RR~CT~’=    : 

! ! A Y E S. 

12 Q AND NOW I AM SHOWING YOU SOM~:: SWISS CHECKS /-",GAIN 

18 OR MR. WAPNER IS. AND I WILL, TOO. 

14 AND SO YOU ARE TELLING ME THAT YOU CAN’T BE SURE 

15 ]r, ~-~OSE AT Ai~L,-,~_~"= THE S~~,_ AS THE OT~ER,,, SWISS~ C~ECK~ "fO’~’,_, 

16 SAW? 

17 A NO. I CAN’T E~_ SURE. 

18 MR. BARENS"     A Mut,=N!’,4~ -2 

~9 (P~L~S E. ) 

20 
.Q. BT MR. BARENc’,_, SiR, DOES IT REQUIRE                                                                                          .~lq0,000. 

2! CAC~.~ T~ RL;V CONTRACTS                                                   r~’-’’.~ ~.~r,.~.,    ,~, 000 IN DEIjTcr’~ .... MARKS"> 

22 ,L t "~’*’~= ~’1~r ~ 

23 q DO YOU HAVE AN~rTHING TO DO W1TH THAT    KIND OF 

24 
PROCEDURES? 

25 
A NO. 

26 
Q NOW, IN GIVING OUT~ CREDIT I"FORMATION,,,~                     . DO YOU 

27 
RELY SOLELY UPON WHAT    THE    CUSTOMER TELLS    YOU? 

28 
A I    RELY ON WHAT    1S    IN THE ACCOUNT. 
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I Q AND WHEN YOU PASS TO A CAR LEASING FACILITY THAT 

2 SOMEONE IS WORTH A MILLION FIVE HUNDRED THOUSAND DOLLARS, WHAT 

3 DO YOU RELY ON, SIR? 

4 MR. WAPNER"    OBJECTION.    IT CALLS FOR SPECULATION. 

5 IT IS ALSO IRRELEVANT.    "WHAT DO YOU RELY ON 

6 GENERALLY?" 

7 THE ONLY THING THAT IS RELEVANT IS WXAT HE DID 

8 IN THIS CASE. 

9 THE COURT"    1 WILL SUSTAIN THE OBJECTI0.k’. 

10 Q BY MR. BARENS" SIR, DID MR. LEVIN LOSE .ANY MONEY 

!! IN THE ACCOUNT WiTH YOU FOLKS? 

12 A HE MADE MONEY AND HE LOST MONEY. I DON’T -- 

13 HAVE NOT EXAMINED THE ACCOUNTS AND FIGURED THEM OUT. 

14 Q ALL RIGHT.    WHEN YOU WERE CALLED BY TNE LEASING 

15 CO~,PAXv, T0 GIVE A CRED~T~. , R~-FERENC=,~             ~ WHAT D~D YOb ~OOK AT T~,~, 

!6 ANSWER THEIR iNQUIRY, SIR? 

17 A i HE ACCOUX’m, T~F DATE THE ACCOJ~ W-’S 0P~NED, HOW 

!8 MUCH MONEY WAS ~N THE ACCOUNT OR SECURITIES AND THAT IS 

, ~LY I ;, AND HOW .... G I HAVE KNOWN HiM 

20 Q SO I N MAK ~ ~,,~ YOUR RE<PONSE,~ YOU                        ,~’~’,.~_~ T,0,, LOOK AT 

21 DATA PROVIDED v,~. _ ~ BY C=P,-T~]N_ ,. RECORDS THAT S~E,-~,~0’~ 

~3 A MY RECORDS. 

24 Q AND YOUR RECORDS ARE MADE UP BY WHOM, SIR? 

25 A BY SHEARSON. 

26 Q AND ARE YOU BASICALLY PASSING ON b’NVERIFIED 

27 INFORMATION TO OTHER PEOPLE? 

28 A NO, NOT AT ALL. 



I Q HOW ABOUT    IN THIS CASE? 

2 A THIS WAS NOT VERIFIED~ THESE CHECKS. 

3 Q D!DN’T I ASK YOU ABOUT THOSE CHECKS, ] MEAN ABOUT 

4 THE INFORMATION YOU GAVE THE PERSON FROM THE CAR LEASING 

5 COMPANY? 

6 A WHAT IS IN THE ACCOUNT IS VERIFIED. 

7 Q ~ SEE. 

8 SO WHAT YOU TOLD THEM WAS IN THE ACCOUNT WAS 

9 VERIFIED, SIR? 

!0 A ~-q . 

11 Q AND WHAT DID YOU TELL ~H~t4 WAS IN Tu~ ACCOUNI ? 

12 THE COURT" HE HAS ALREADY TESTIFIED. REPETITION 

13 DO YOU ANY GOOD ANY WAY.    OBJECTION SUSTAINED. 

14 MR, BARENS" I DIDN’T HEAR ONE, YOUR HONOR. 

’~ ,~"I N:S OB ECT!ON, 00 ,~ THE ’-’~ ;T" ] M,L, Ki THE 

!6 ttR. B~R=~’ ¯ . . _,~S t]H., I SEE ALL R!GHT 

17 THE cr)L:(T" ..... "r’~q~, DON’T, H.A’¢E TO REPEAT I ~H,~E£’~     OR FOL,’R 

18 TIMES. T~E JURY ~S VERY INTELLIGENT AND THEY CAN GET IT THE 

19 FIRST TIME. 

20 MR. BARENS" l SEE.    WELL, I THOUGHT MR. WAPNER WOULD 

21 51LKE AN ’~ E’CT~’ 

22 ,.<r’~ ,:,,,                 ,z’.’, E~.’Ef’T,~ WP.", )ID YOU, hAPPEN -~0,     ~.q= AT 

23 MR. LEVIN~S HOUSE TO BE SHOWN THOSE CHECKS ON WHATEVER DAY 

24 THAT WAS ? 

25 A I DON’T REMEMBER. 

26 Q DO YOU REMEMBER WHEN IT WAS? 

27 A NO, I DON~T. 

28 Q DO YOU REMEMBER WHAT YEAR IT WAS? 
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I A ’83, 1983 OR ’84. 

2. Q 1983 OR -- 

8 A I DON’T KNOW THE EXACT MONTH. 

4 Q OKAY, BY THE WAY, DURING MAY OF 1984, DID RON LEVIN 

5 EVER CALL YOU FROM NEW YORK CITY? 

6 A HE SAID HE WAS CALLING ME -- HE WAS GOING TO 

7 NEW YORK BUT ] AM NOT SURE WHERE HE CALLED ME FROM. 

8 THE COURT:     HE SAID HE WAS GOING TO NEW YORK? 

9 THE WITNESS: YES. 

10 Q BY MR. BARENS:     DID HE EVER CALL YOU AND TELL YOU 

11 HE WAS CALLING YOU FROM NEW YORK? 

12 A NO. 

13 Q DID HE EVER CALL YOU AND TELL YOU HE WAS CALLING 

!4 YOU LONG DISTANCE? 

15 ,-,, NO. 

i6 Q DID "O~ .... RECE]v’E A PHONE CALL FROM ~IM DL!P,]"r--,: MAY 

17 OF 

18 A YES. 

19 Q WHAT DID HE TELL "YOU IN THAT FHOr’~E CALL? 

20 A HE SA!D "IT’S ME." HE DID NOT IDENTIFY HIMSELF. 

21 HE SAIE "! AM GETTING SOME MONEY AND I ^!LL CALL 

22 YOU SOON. " 

23 THAT WAS THE LAST CONVERSATION I HAD WITH HIM. 

24 THE COURT:    HE NEVER CALLED YOU AFTER THAT? 

25 THE WITNESS: NO. 

26 Q BY MR. BARENS:    DID HE TELL YOU WHERE HE WAS GETTING 

27 THE MONEY FROM? 

28 A I AM ASSUMING THAT HE WAS IN NEW YORK. 
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I Q YOU ARE ASSUMING HE WAS IN NEW YORK? 

2 A THAT HE WENT TO NEW YORK, YES. 

3 Q DID HE TELL YOU THAT IT WAS A BUSINESS DEAL HE 

4 WAS WORKING ON? 

5 A NO. 

6 Q DID HE TELL YOU ANYTHING ABOUT WHAT TYPE OF 

7 SITUATION WAS EXISTENT THAT WAS GOING TO PRODUCE THIS MONEY 

8 TH&T WAS CO~iNG, , IN°. 

9 A NO. 

10 Q DID YOU ASK HIM? 

11 A NO. 

12 Q DO    YOU    KNOW WHY HE CALLED YOU? 

13 A NO. 

14 Q DID HE SAY WHY? 

~5 A NO. 

16 Q JUST ~.C~,U~ SE     HE C,LLLED YOU, WAS ANYTHING,      ~=LSE SAID 

!7 :Pq THAT Cn~.;VERSATION,_ ASIdEs, ,~DOt4: ’1~, .A~, GOING TO GETa, <’~’~-’=_. .~ t4ONEY 

18 TO DEPOSIT WITH YOU FOLKS"? 

19 A NOT THAT ! REHE~BER. 

20 Q NOW, 25 1T CORRECT THAT MR. LEVIN GOT HiS ~ONEY 

2! ~:~_~ OF THE SHE~RS’,.,, ..... AC~n~ ~,,,T BEFORE YOU>. .... C~’M~’~;, ,r~NY TR I Eb               ~ c~ 

23 A THAT    IS A POSSIBILITY. 

24 THE COURT" YOU MEAN DID HE TRY TO GET    IT OUT,     IS    THAT 

25 IT? 

¯ L~, ED, 26 THE W!~N_S5 HE TRIED TO ~T ~ ’~ ~ ’F ~_ ,HA, $75,000 CHECK C =~ 

27 ¥E5. 

28 Q BY MR. SA~ENS" HE DID, DID HE NOT? 
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I A YES, HE DID. 

2 MR. BARENS" THANK YOU. 

3 THE COURT" ANYTHING FURTHER OF THIS WITNESS? 

4 MR. WAPNER" JUST A COUPLE OF QUESTIONS. 

6 REDIRECT EXAMINATION 

7 B’~ tqR W ~’ ~" ¯ ~,P ’~ER 

8 Q HE TRIED TWICE TO PUT ~AT S75,000 THROUGH 

9 1T WAS BOUNCED BOTH TIMES, RIGHT? 

~0 A i7 WAS RETURNED~ "UNCOLLECTED FUNbS" 7HE FIRST TIME 

11 AND THE SECOND 7]ME IT WAS A RETURN, NONSUFF1C]ENT FUNDS. 

12 Q IT WASN’T PAiD BY YOU ON EITHER OCCASION? 

13 A NO. 

14 Q DID YOU EVER TELL THE CAR LEASING PEOPLE THAT 

~ MR. ~i ~’~’~N H£D ~N EX~’ES~     ~ OF A M]~LION D~’ ~ ARS.~ IN CC.~.It.iODIT]~S.     _ 

16 AND SECL’R[T[ES? 

17 L NOT T0 MY 

18 MR. WAPNER..      " ~HANK YOU.    I HAVE ,NOTHING FURTHER. 

i~ t,fR. ~ARENS JUST A ~ ..... ~" 

2! 

23 

24 

25 

26 

27 

28 



I REDIRECT EX#~M I NAT ION 

2 BY MR. WAPNER" 

8 Q THE ORIGINAL $125,000 WAS GONE, WASN’T IT, SIR? 

4 A YES ¯ 

5 MR. WAPNER" NOTHING FURTHER. 

6 THE COURT" ALL RIGHT. THANK YOU. YOU MAY STEP DOWN. 

7 MAY THE WITNESS BE EXCUSED? 

8 I’,iR. WAPNER" NO OBJECTION. 

9 MR. B&RENS" NO OBJECTION. 

!0 MR. WAPNER" WE NOW CALL TOM EDMONDS. 

!1 

12 THOMAS WAR~’K=,’~ EDMONDS, 

13 CALLED AS A WITNESS BY THE PEOPLE IN REBU~TA[~ HAVING BEEN 

14 PREVIOUSLY SWORN, 3ESTIFIED AS FOLLOWS" 

15 THE CLERK" YOU .... ~’E ~ S .......... :~      £K~; WOR~’~ ~FO~= F:AVE # S~AT 

16 S~ ’ ~E YOUR NAME YO;J ARE ST ~ i ~ UNDER r’ATH 

17 ~:H~= WITNESS" T~OMAc~ ’~A~REN ED~4Ot~DS, =~-~-M-O-N-D-S~’                ¯ 

~8 

19 DIRErT =v,, ~ ~b~INATION 

20 BY MR. W~. [~=R 

2! r} M~,,,. FDS<ONDS, YOU ZRE EMP~_OVFn,,-~ ~Y~ iHE             ~_mFVERLY 

23 A YES ¯ 

24 Q DID YOU PARTICIPATE IN THE INVESTIGATION IN TUCSON, 

25 ARIZONA AS A PART OF THIS CASE? 

26 A ~ES, I DID. 

27 Q HOW MANY    TIMES DID YOU GO THERE2 

28 A TWI CE. 
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8-2 

I Q WHEN DID YOU GO THERE THE FIRST TIME? 

2. A NOVEMBER 26, 1986. 

8 Q WHO DID YOU GO WITH? 

4 A DETECTIVE PAUL EDHOLM AND LISA HART FROM THE 

5 D.A.’S OFFICE AND MYSELF. 

6 Q AND DID YOU GO ALSO WITH -- EXCUSE ME, AN 

7 INVESTIGATOR SCHAEFER? 

8 A YES, BILL SCHAEFER FROM THE D.A.’S OFFICE. 

9 Q HE IS AN INVESTIGATOR WITH THE D.A.’S OFFICE? 

10 A YES, SIR. 

11 Q WHEN YOU GOT TO TLCSON, DID THE FOUR OF YOU SPLIT 

12 UP INTO TWO TEAMS? 

18 A YES, WE DID. 

!4 Q WHO DiD YOU GO WITH? 

15 ,f-, ] WENT W]TH BILL SCHAEFER. AND PAUL EDHOLM AND 

16 LISA HART WERE DETAILED TO HANDLE ANOTHER ASSIGNMENT. 

77 Q DID YOU AND MR. SC’;~,EFER MEET ~J-~ W~T~, SOMEONE 

18 ELSE? 

19 A YES. WE MET A MAN NAMED RALPH. I DON’T RECALL 

20 HIS LAST NAME. 

2! BUT HE IS SOME FRIEND OF BILL SCHAEFER’S BUT 

22 Ic ~ RETI~ED -~’DLI’L:~/~~’ FRO!-’ 

23 Q DID HE HELP YOU IN THE INVESTIGATION? 

24 A YES, HE DID. 

25 Q WHAT IS THE FIRST THING THAT YOU AND MR. SCHAEFER 

2B AND THIS PERSON NAMED RALPH DO? 

27 A WE WENT TO A GASOLINE STATION, VICKERS IS THE 

28 BRAND, LOCATED AT SIXTH AND CAMPBELL IN TUCSON TO REVIEW 
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I GASOLINE    RECEIPTS    SINCE    WE    HAD    INFORMATION THAT THE    PERSON 

2 THAT WAS SEEN BY THE TWO WITNESSES LIVING OVER IN TUCSON -- 

8 THEY FELT THAT HE HAD USED A CREDIT CARD IN PURCHASING GAS, 

4 DUE TO THE LENGTH OF TIME HE WAS AT THE PAY WINDOW. 

5 SO WE WENT THROUGH SOME GAS CHARGE SLIPS AT THE 

6 GASOLINE STATION. 

7 Q WHAT HAPPENED WHEN YOU DID THAT? 

8 A WELL, WE FOUND THAT WE DIDN’T KNOW ""’~,,n~ CORRECT 

9 DATE AND THER£ hERE TOO MANY, W]’’-~              NG ~,,OUT HAVI~     A CORRECT DATE, 

10 TO GO THROUGH. IT WOULD TAKE TOO LONG. 

11 Q WH&T DID ~OU DO AT THAT PARTICULAR TIME? 

~2 A W~ CONSULTED WITH THIS MAN WHOSE FIRST N~,, L IS 

13 RALPH. 1 DON’T RECALL HIS LAST NAME. 

14 Q LET ME ASK YOU SOMETHING. WHILE YOU WERE STILL 

~5 AT THE G,L~, ST’~[,.,hN,,-.,. DID_ Y’,-’~U~ T,LLK -0 T~-,,~ PERSON WHO R~N THE 

16 GAS STATION? 

~,-" A W= TL. LK£’-’ TO ,& t’IAXAGER £~’JD ATT~ND&NT T~ED~- 

18 SIR. 

~9 Q ~.,~,,-- B,_~     TO "ET~ &Nv, HELP FROM THEM. ABOU! 

20 PART]CULARL." S=EiNG ANYTHING ON THIS 

~ 
-. ~H,.-.,, BOTH OF THEM -- ON~" OF 

23 TIME FRAME    THAT WE    EXPECTED THIS HAPPENED. AND THE OTHER 

24 ONE HAD NOT BEEN ON    DbTY. 

25 Q THEN AFTER    YOU TALKED TO THEM, YOU SAY YOU TALKED 

26 TO THIS PERSON RALPH AGAIN? 

27 A YES. 

28 Q WHAT    DID YOU TALK TO HIM #.,.BOUT? 
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I A WE    WANTED TO -- WE HAD    INFORMATION THAT MR.    LOPEZ 

2 HAD MENTIONED THE CAR POSSIBLY BEING A HORNET. 

3 AND I KNEW THAT A HUDSON HORNET WAS MANUFACTURED 

4 DURING THE ’50’S AND EARLY ’60’S, I BELIEVE. 

5 SO WE WERE GOING TO TRY TO LOCATE ANY HUDSON 

B HORNETS THAT MIGHT BE ~N THE TUCSON AREA. SO WE ASKED RALPH 

7 FOR THE INAME OF A CLASSIC AUTO DEALER OR SOMEBODY THAT HAD 

8 KNOWLEDGE OF CLASSIC CARS IN TUCSON. 

9 WE WE~T TO A BUSINESS CALLED SUBURBAN MOTORS. 

I0 

11 

12 
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I Q WHAT    DID YOU DO WHEN YOU GOT THERE? 

2 A WE INTERVIEWED THE PROPRIETOR AND HIS ASSISTANT. 

3 Q WHEN YOU TALKED TO THEM, WHAT INFORMATION DID 

4 YOU GET? 

5 A WE GAVE THEM A DESCRIPTION OF -- A VAGUE DESCRIPTION 

B OF A GENTLEMAN WE WERE TRYING TO LOCATE AND THE TYPE OF 

7 CAR, A HUDSON HORNET. 

8 Q AND W~AT WERE YOU TOLD AT THAT POINT? 

9 A HE SAID T~AT HE RECALLED SEEING SOMEBODY THAT 

10 FITS THAT DESCRIPTION WiTH A HUDSON THE PREVIOUS SATURDAY 

11 AT A CHL~RCH AUTO SHOW. 

12 Q WHAT DID YOU DO WHEN YOU GOT THAT INFORMATION? 

18 A AFTER WE -- 

14 MR. BARENS:    FOR THE RECORD, WE MAKE A HEARSAY OBJECTION 

15 TO THOSE COMMENTS. 

16 THE COURT: YES. 

17 MR. BARENS: WE HAVE AN Oh;GOiNG ~EARSAY OBJECTION. 

18 THE COURT: ALL RIGHT. 

19 MR. BARENS: THAT IS O~GOINGLY ~SIC) OVERRULED, I ASSUME 

20 ABOUT THOSE CONVERSATiOf~S? 

21 THE COURT: YOU READ MY MIND. 

22 MR. BARiTeS: Tb~:,~ YOU, SIR. 

23 THE COURT: GO AHEAD. 

24 Q BY MR. WAPNER" WHAT DID YOU DO AFTER THAT? 

25 A WE WENT TO THE CATHOLIC CHURCH AND EVENTUALLY, 

26 AF~FR WAITING SEVERAL ,,OURS, CONTACTED THE PRIEST 

27 Q IS THAT THE CHURCH WHERE HE HAD TOLD YOU THE 

28 AUTO SHOW HAD TAKEN PLACE? 



I A YES. 

2 Q AND WHAT HAPPENED WHEN YOU TALKED TO THE PRIEST? 

3 A HE CONFIRMED THERE HAD BEEN AN AUTO SHOW AND 

4 HE GAVE US ACCESS TO THE RECORDS. 

5 AND THROUGH THE RECORDS, WE EVENTUALLY DETERHINED 

6 THAT A MAN NAMED RICHARD HERMAN DID IN FACT, HAVE GRAY HAIR 

7 AND DID OWN A HUDSON AND WAS AT THE SHOW. 

8 Q WHAT DID YOU DO WHEN YOU GOT THAT INFORMATION? 

9 A WE DIDN’T KNOW EXACTLY WHERE HE LIVED. WE HAD 

!0 AN INTERSECTION OF 28TH STREET AND KOLB, WHICH IS K-O-L-B. 

11 Q LET ME INTERRUPT YOU FOR ONE SECOND. WAS 1T 

12 RIGHT THEN AT THE CHURCH THAT YOU GOT THE INFORMATION THAT 

13 THIS PERSON, MR. MERMAN, HAD BEEN AT THE SHOW OR DID YOU 

14 HAVE TO DO SOMETHING FURTHER? 

!5 A ’"~ WE -’-" ’ ~-; ~ 
¯ ~-b’.,,’~D ~:L’T A~ THE CHURC~     WE MADE A PHONE 

16 CALL TO ANOTHER GUY WHO WAS A POLICEMAN WHOSE NAME WAS ON 

17 THE LIST THAT HAD BEEN SHC’~,~!NG A CAR. 

;8 Q BY THE TIME YOU GOT THE INFORMATION -- WELL, 

19 WHAT INFORMATION DID YOU GET ABOUT THIS PERSON, MR. HERMAN? 

20 A WE HAD HIS NAME, R~CHARD HERMAN. HE LIVED -- 

2! THIS P£RSON WE C~LLED TOLD US THAT HE LIVED NEAR 28TH AND 

22 KOL£,. 

23 Q DID THE PERSON YOU CALLED TELL YOU THAT MR, HERMAN 

24 HAD BEEN AT THE AUTO SHOW? 

25 A HE TOLD US THAT HE HAD BEEN AT THE AUTO SHOW 

26 AND HE LOOKS LIKE KENNY ROGERS, THE ENTERTAINER. 

27 Q DID HE TELL YOU WF.,AT KIND OF A CAR MR. HERMAN 

28 HAD? 
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~ I A HE    SAID HE    HAD A BEIGE OR GOLD COLORED HUDSON 

2 HORNET. 

3 Q AND HE TOLD YOU THE    INTERSECTION WHERE HE    LIVED? 

4 A YES. 

5 Q AND WHAT DID YOU DO WHEN YOU GOT THAT INFORMATION? 

6 A WE WENT THERE AND PATROLLED AROUND, TRYING TO 

7 SEE iF WE COULD SEE A CAR IN A CARPORT OR A DRIVEWAY. 

8 AND FAILING THAT, WE WENT TO THE POLICE DEPARTMENT 

9 A~D RAN THE ~.~AM~ THROUGH THE RECORDS ..... ~m=R~ AND WE WERE ABLE 

10 TO FIND OUT THAT HIS WIFE HAD REPORTED AN iNCIDENT. 

11 SO WE TELEPHONED THEM AND MADE AN APPOINTMENT 

12 TO SEE THEM. 

19 13 
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I Q AND YOU GOT AN ADDRESS~ 

2 A YES. 

3 Q WHAT TIME WAS IT WHEN YOU TELEPHONED HIM TO MAKE 

4 AN APPOINTMENT TO SEE HIM? 

5 A APPROXIMATELY MIDNIGHT. 

6 Q THIS IS MIDNIGHT BETWEEN THE 26TH AND THE 27TH 

7 OF NOVEMBER, i986? 

B A Tm~KSGIV~NG¯ EVENING,’ THE EVE OF THANKSGIVING. 

9 THE NEXT M)RNJNG WOULD HAVE BEEN THANKSGIVING. 

10 Q AND DID YOU GO OUT TO HIS HOUSE? 

11 A YES., WE D~D. 

i2 Q AND WHAT D!D YOU DO WHEN YOU GOT THERE? 

13 A WE TOOK TWO POLAROID PICTURES OF RICHARD HERMAN 

14 AND LOOKED AT HIS CAR, WHICH WAS COVERED, AND WE COULDN’T SEE 

15 iT AND HE DIDX’- WANT Tn Op=~, 1T DUE TO TH~ ,A~E~     ~ HOUR BE~’:= 

16 HE HAD TO OPEN HIS WHOLE GARAGE, SO WE MADE AN APPOINTMENT 

!7 TO RE-INTERVIEW HiM AFTER THE HOLIDAY. 

i8 Q ONE OF THE PICTURES THAT YOU 

19 I ~AVE TWO .~C,~.R~S,,     T~ ~ JUST LET M=~ SHOW                    -iHEM TO YOU. 

20 ~ 
~.. = ~ ~ ,HEY nON~T APP~.R TO BE PGL~R,~]DS. DO YOU RECOGNIZE THOSE 

21 PICTURES? 

22 A Y=$, i~Lc~ 

23 I WAS WRONG. I FORGOT WE WENT TO AO’~NE-HOUR PLACE 

24 AND HAD THEM DEVELOPED, 

25 Q ARE ~H,~.SE"’ THE PICTURES THAT YOU TOOK OF MR.                                                        HE~MAN 

26 APPROXIMATELY MJDN|GhT BETWEEN THE 26TH AND 27TH OF NOV=M_~ =ER.~ 

27 A YES, THEY ARE. 

28 MR. WAPNER" YOUR HONOR, MAY ~’~NE OF THOSE BE MARKED 



12~26 

I AS -- MAYBE THEY CAN BE MARKED TOGETHER AS -- 

2 THE COURT"     244. 

3 Q BY MR. WAPNER" DID YOU GET A PICTURE OF THE CAR 

4 THAT NIGHT OR NOT? 

5 A NO, SIR. 

6 Q AND DID YOU RETURN TO LOS ANGELES THE NEXT DAY, 

7 BEING THANKSGIVING DAY? 

8 A YES, WE DID. 

9 Q DID YOU GO BACK TO TUCSON AGAIN? 

10 A YEq~, ON DECE~BER                                     .~RD, lq°.~6. 

11 Q AND WHY DID YOU GO BACK THERE AT THAT TIME? 

12 A TO TAKE SOME OFFICIAL PICTURES, BECAUSE WE WERE 

13 DISAPPOINTED IN THE QUALITY OF THE PICTURES WE HAD TAKEN AND 

14 DIDN’T THINK THEY WERE SUITABLE FOR A LINEUP. 

15 Q wAS THERE ANOTHER REASON THEY WEREN’T SUITABLE 

16 FOR A L ~ .... 

~7 A          YEZ~, T!!EY ~ObLu..~ . H~VE BEEN GOOD ~" ~’~ _ 

18 P]CTURF, ~= ~,m ........ ~ HIS EYES CLOSED AND THE OTHER ONE HE HAD THEM 

"9 VERY WIDE OPEN ~ND IN CO~IPAR]SON TO THE DRIVER’S LICENSE 

20 PICTVRE -- HE SHOWED ME THE PICTURE ON HIS DRIVER’S L]CEXSE 

21 AND ] DIDN’T -HiNK TdESE WERE THAT GOOD A LIKENESS. 

22 
~ ~LS:I:, W~S 1T vOjR It~TENT~ON ~n SI!T . 

23 A PICTURE OF MR. HERMAN IN A PHOTOGRAPHIC SHOWUP? 

24 A YES, AND THESE WERE -- 

25 Q WAS THERE ANY CONCERN ABOUT THE BACKGROUND THAT 

26 MIGHT APPEAR IN THOSE PICTURES? 

27 A YES. 

28 WE    WANTED THEM ALL TO BE    THE    SAME    BACKGROUNDS    SO 
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I IT WOULD BE A FAIR    LINEUP. 

2 Q ALL SIX PICTURES WERE TO HAVE THE SAME BACKGROUND? 

3 A YES. 

4 Q WHERE WERE YOU INTENDING TO GET THE OTHER FIVE 

5 PICTURES FROM? 

6 A FROM THE TUCSON FOLICE DEPARTMENT. 

7 Q AND IN THAT CONNECTION, WHEN YOU WENT BACK ON 

8 DECEMBER THE 3RD, WHAT DID YOU DO? 

9 A WE MADE AN APPOINTMENT WITH MR. HERMAN .AND DROVE 

10 HIM OVER TO THE POLICE DEPARTMENT AND HAD HIM PHOTOGRAPHED. 

11 Q WHAT TYPE OF A PHOTOGRAPH D~D YOU TAKE? 

12 A A REGULAR MUG BOOKING PHOTO 

13 Q THE    SAME    TYPE    OF    PICTURE    THAT WOULD BE TAKEN -- 

!4 A OF A    CRIMINAL. 

~5 Q OF SOMEO’~E 

16 A CR!mINAL CHAR�E? 

~7 A YES, 

18 Q AND WHAT DID ’tO’,.; DO AFTER YOU HAD THAT PHOTOGRAPH 

19 

_ ~EUr FROr’ F1VE OTHER rHOTrS !:,AT 20 A WE PREF’LRED ,~ t I"~ ~ , . , 

2! WErE PROVIDEb BY THE ID£t~T:FICATION BUREAU IN T’JCSON. 

23 A YES. 

24 Q WHEN YOU TOOK THE BOOKING PHOTOGRAPH, DID YOU GET 

25 IT IMMEDIATELY DEVELOPED OR WAS IT IMMEDIATELY DEVELOPED? 

26 A NO, WE HAD 

27 I AM NOT SURE ACTUALLY 1F IT WAS -- IT MIGHT HAVE 

28 BEEN THE NEXT    DAY    THAT WE HAD TO WAIT    FOR    IT TO GET    IT 
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I DEVELOPED. 

2 I AM NOT SURE WHAT THE TIME WAS. IT COULD HAVE 

3 BEEN THE NEXT DAY. 

4 Q AND YOU PUT THAT PHOTOGRAPH AND FIVE OTHERS IN 

5 A PHOTOGRAPHIC LINEUP? 

6 A YES, I DID. 

7 Q SHOWING YOU .,t~z,~ FOR IDENTIFICATION, DO YOU RECOGN]ZEI 

8 THAT ? 

9 A YES, SIR. 

10 Q AND WHAT IS !T? 

,N,UP, NUMBER 5 OF WHICH IS 11 A IT IS A PHOTO L 

12 MR. RICHARD HERMAN. 

13 

t4 
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1 Q AND WHAT, IF ANYTHING, DID YOU HAVE TO DO WITH 

2 THE SELECTION OF THE OTHER FIVE PHOTOGRAPHS? 

3 A | SELECTED THEM FROM -- THEY HAD A LOOSE-LEAF 

4 NOTEBOOK WITH PLASTIC INSERTS THAT CONTAINED PHOTOS AND WE 

5 WENT THROUGH THEM UNTIL WE FOUND SOME INDIVIDUALS THAT HAD 

6 BEARDS AND THE GENERAL AGE AND SIMILAR FACES. 

7 !T TOOK QUITE A LONG TIME TO F~ND THAT TYPE OF 

8 AN INDIVIDUAL. 

9 Q WHAT DID YOU DO AFTER YOU GOT THE PHOTOGRAPHIC 

10 LINEUP PREPARED? 

11 A WE MADE AN APPOINTMENT WITH CARMEN CANCHOLA. 

12 Q CANCHOLA? 

13 A YEAH, AND JESUS LOPEZ. 

!4 WE COULDN’T MAKE AN APPOINTMENT WITH HIM AT THE 

15 TiME BECAUSE WE DIDN’T KNO~i W~ERE HE WAS BUT WE DiD EVENTUALLY 

!6 GET TO SEE -- ~AVE MS. CARMEN CANCHOLA MEET US AT THE TUCSON 

~7 POLICE DEPARTMENT, W~ERE SuE ~’AS SHOWN THE PHOTO LINEUP. 

18 Q AND DID SHE SELECT ANYBODY FROM THE LINEUP? 

19 A NO. 

20 Q HAD YOU TAKEN ~ITH YOU ANOTHER PHOTOGRAPHIC 

21 SPRFAh CON~A~ti]Nq q0ME VEH . .............. ]2LES° 

2~ A "~ES, 

23 Q WHERE HAD YOU GOTTEN THAT FROM? 

24 A WE GOT ONE OF THE PICTURES FROM THE PRIEST. 

25 WE GOT A COUPLE OF THEM BEFORE WE LEFT FOR TUCSON FROM 

26 DETECTIVE ZOELLER, I BEL}EVE, AND ONE OTHER ONE MIGHT HAVE 

27 BEEN FROM THE PRIEST. 

28 Q SHCWING YOU    234    FOR    ]DENT]F]CATION,    DO YOU 
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I RECOGNIZE THAT? 

2 A YES. 

3 b WHAT I S I T ? 

4 A IT IS PHOTOGRAPHS OF SIX AUTOMOBILES. 

5 TH!S ONE IS MR. HERMAN’S CAR, THAT WE TOOK A PICTURE 

6 OF H I S CAR. 

7 Q THAT I S IN THE LOWER LEFT-HAND CORNER? 

8 A R~’HT 

9 Q DOES THAT PHOTOGRAPH IN THE LOWER LEFT-HAND CORNER 

10 ACCURATELY DEPICT MR. HERMAN’S CAR THE WAY THAT YOU SAW 

11 IN NOVE.~!BER AND DECEMBER OF 19861 

12 A EXCEPT FOR THE FACT THAT THE LICENSE PLATE 

13 COVERED WITH PAPER. 

14 HE DiDN~T WANT HIS LICENSE PLATE SHOWN, 

~’ x ~ .... ~, T4E CO~ ~R OF THE CAR, DOES THAT PHOTO,~R~PH 

16 ACCURATELv REPREq£NT THE ’*’~’~ , ~ ~,~Ou OF THE CAR? 

18 IT LOOKS MORE BROWN HERE THAN IT ACTUALLY 

I¢ i T MAc ~’~ .... ~ ~ ..... ~= Or ~ GOLD CZSm TO IT ~bT IT IS VERY SIMILAR. 
I 

20 J ~ ..... ~ WH( WAS IT ~H.~ YOU PUT THAT CAR AND THE PICtUrE 

...... THE TIME THAT ~ m 

23 MIGHT    BE    THE    MAN THAT HAD BEEN SEEN BY THESE TWO POTENTIAL 

~WITNESSES AT THE V]CKERS STATION. 24 

25 Q AND WHEN YOU S~OWED THE PHOTO LINEUP TO MS. CANCHOLA 

26 OF CARS, DiD SHE SELECT ANY CARS LOOKING THE CLOSEST TO THE 

27 ONE SHE SAW? 

28 A SHE    PICKED THE    CENTER CAR    IN THE    TOP AS HAVING 
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I THE SAME GENERAL SHAPE.    SHE SAID SHE DIDN’T BELIEVE IT WAS 

2 THE CAR BUT IT WAS THE SAME SIMILAR SHAPE. 

3 Q DID YOU EVENTUALLY MAKE AN APPOINTMENT WITH 

4 MR. LOPEZ AND SHOW THOSE TO HIM? 

5 A WE DIDN’T MAKE AN APPOINTMENT. 

B WE K~EW WHERE HE WAS AND WE WENT OVER THERE. 

7 

8 
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I Q HOW DID YOU KNOW WHERE HE WAS? 

2 A CARMEN TOLD US. 

8 Q AND ONCE SHE TOLD YOU WHERE HE WAS, YOU WENT 

4 OVER TO THAT LOCATION? 

5 A YES.    SHE SAID THAT HE WAS AT THE HIGH SCHOOL 

6 ASSISTING THE COACH, TEACHING WRESTLING OR COACHING WRESTLING 

7 SO SHE GAVE US DIRECTIONS AND WE WENT TO THE 

8 HIGH SCHOOL. 

9 Q WHEN YOU GOT TO THE HIGH SCHOOL, DID YOU GO TO 

!0 THE GYM? 

11 A YES., SIR. 

12 Q WHAT WAS GOING ON THERE WHEN YOU GOT THERE? 

18 A WRESTLING PRACTICE. 

14 Q WHAT WAS MR. LOPEZ DOING WITH RESPECT TO THE 

!5 WR:STLI’~N~ PRACTICE~. 

16 A HE WAS SEATED, WATCHING IN A GROUP OF MEN. WE 

!7 .~DEI,T]FI~n~ OURSFLVFS_     _ TO T~E,,, O~’"iOUS~. COACH, WHO WAS STANDING 

18 AND YELLING COMMANDS .;’D HE CALc=D dESUS FOR US. 

!9 Q WHEN dESUS W~S CALLED OVER, WHAT DiD YOU DO? 

~1 .                TO ~ 20 A WE ASKED HIM IF WE COULD SPEAK HIM OUTSID~ 

21 At~D ~E SAID YES. HE WENT OuT WiTH US. 

23 A BILL SCHAEFER FRGM THE DISTRICT ATTORNEY’S OFFICE. 

24 Q AND WAS HIS FRIEND RALPH, STILL WITH YOU OR NOT? 

25 A NO. 

26 Q WHEN YOU WENT OUTSIDE, IT WAS JUST THE THREE 

27 OF YOU? 

28 A     YES. 
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1 Q WHAT DID YOU SAY TO MR. LOPEZ AT THAT TIME? 

2 A I TOLD HIM THAT I WOULD LIKE TO SHOW HIM SOME 

8 PHOTOS OF AUTOMOBILES AND A SERVICE STATION. 

4 WE ALSO SHOWED CARMEN THE SERVICE STATION PICTURES, 

S OF SEVERAL VICKERS STATIONS. 

6 Q WHERE DID YOU GET THE PHOTOGRAPHS OF THE VICKERS 

7 STAT] " ’ S~ (Ji~ ¯ 

8 A WE DROVE AROUND TUCSON AND EVERY VICKERS WE SAW, 

9 WE TOOL A PICT’.jRE OF 

~0 Q WHY DiD YOU DO THAT? 

11 .~ TO CONFIRM WHRT~ER SHE HAD THE =X~T LOCATION 

~2 BECAUS£ MR. HERMAN HAD TOLD US THAT HE TRADED AT A VICKERS 

13 STATION BUT NOT THE PARTICULAR ONE AT CAMPBELL AND SIXTH. 

14 Q WAS THERE SOME CONCERN, BASED ON SOME STATEMENT 

!5 SHE H~ M~D.: L~RL]ER A~C, UT THE CONFIGU,.~T]S’".; 0= THE GAS 

i7 z YE~ 

~8 Q THAT WAS THAT SHE HAD PUT     "~’T WAS THAT CONCERN? 

19 A THE SODA POP MACHINE AND THE CONFIGURATION OF 

20 THE OFFICE WAS iN A DlrFEREN~ PLACE ORIGTNALLY THAN THE S~ 

#SIC) HAS. 21 AT SIX,H AND VICKERS ,. 

22 IT i~.. ,~’ORE.~ S. 1..’.’[ L; TO A.NS-~m=P .... E-L-ION T~AT THEv 

23 DO IN FACT HAVE, WHERE THE OFFICE IS CLOSER TO THE REAR OF 

24 THE LOT AT V1CKERS AND SIXTH (SIC). 

25 THE PAY BOOTH IS LOCA]ED CLOSER TO THE ROAD AND 

26 THE POP MACHINE ]S UP THERE. IT IS FOR THE SECURITY OF THE 

27 SODA POP. 

2B Q AND WHEN YOU SHCWED CARMEN THE PHOTOGRAPHS OF 
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1 THE GAS STATION, DID SHE SELECT ONE? 

2 A YES, SHE DID. 

8 Q WHICH ONE DID SHE SELECT? 

4 A SIXTH AND VICKERS. 

S Q SIXTH AND CAMPBELL? 

6 A SIXTH AND CAMPBELL, SORRY. 

7 Q ~’HEN YOU TALKED TO MR. LOPEZ, DID YOU SEEM TO 

8 GET ;,’ ~ 

9 A Y£AH. I THOUGHT HE WAS A REAL NICE GUY. 

10 Q DiD YOU TALK TO HIM ABOUT ANYTHING OTHER 

ti ~JbT STRICTLY THE ,AC~S OFT, ,_       CASE           . 

12 A YES. WE TALKED ABOUT CHEWING TOBACCO. 

13 

14 
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I Q WHAT DID YOU TALK ABOUT THEN? WHAT DID YOU SAY 

2 ABOUT THAT? 

3 A WE TALKED ABOUT DIPPING. HE DIPS AND I DIP. 

4 WE BOTH CHEW TOBACCO. 

5 q FOR NON-DIPPERS, IS THAT A SLANG EXPRESSION FOR 

6 PEOPLE WHO USE CHEWING TOBACCO? 

7 MR. BARENS’ YOUR HONOR, THE ISSUE IS RELEVANCY. 

8 THE ~’~" ~’ ..... ~,~R, WELL, WE ARE OVER iT NOW.     !HERE WON’T 

9 BE ANYTHING FbRTHER ,ABOUT IT. 

!0 MR. BARENS’ dUST iN CASE THERE ARE dURORS WHO ~RE 

!I AGAINST CHEWING TOBACCO. 

~2 THE COURT GO AHEAD. 

13 Q BY MR. WAPNER" AND DID YOU ASK MR. LOPEZ ABOUT 

14 THE PHO~OSRAPHS F~RST OF ALL, OF THE GAS STATION? 

’,5 ~ YES, 1 DID. 

~6 Q DID HE PICK ONE? 

~7 " I a,=LIEVE HE DID HF PICKF> ~ ~ ,£,r~D ¯ 
. ...... ~H_ SIXTH 

18 STATION, ~S WE’L 

,< Din_, vo’l, ASK .... HI~ ABOUT ~,~ ~HO,~GR,~PHS, ~ ..... 

20 

~ bid HE 

23 A HE INDICATED ALSO THAT THE SQUARE, LINCOLN 

WAS    THE RIGHT    SHAPE AND THEN HE    POINTED TO A VEHICLE    THAT 

25 
TURNED OUT TO BE A    ]967    VALIANT CA~ AND HE    SAID    IT WAS    LIKE 

26 ALSO, THE q~,,~PE .... OF THE ~67 VALIANT THAT WAS PARKmD iN THE 

27 
LOT    OF    THE    SCHOOL WHERE    WE WERE TALKING. 

Q               WHAT    DID THAT    ’67 VALIANT    LOOK    LIKE? 
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I A BOXY, KIND OF A SQUARE CAR. 

2 Q WELL, WHEN YOU TALKED ABOUT THE ’67 VALIANT, 

3 DID HE SAY THAT IT WAS SIMILAR IN SHAPE TO THAT CAR? 

4 A YES. 

B Q AND DID YOU SHOW HIM THE PHOTOGRAPHS -- THE SIX 

6 PHOTOGRAPHS, ONE OF WHICH IS MR. RICHARD HERMAN? 

7 A YES, I DID. 

8 Q WHAT DID HE SAY AT THAT TIME? 

9 A HE SAID THE HAIR ON NU!.IBER 5, WHICH IS MR. HERMAN, 

i0 IS ,."ER~ CLOSE TO THE HAIR THAT HE SAW ON THE INDIVIDUAL AT 

11 THE SERVICE STAT!ON. 

!2 Q DID HE SAY ANYTHING ABOUT THE -- DID HE IDENTIFY 

13 ANYBODY OTHER THAN THAT? 

14 A NO. 

r DID YOU ASK Hit,’, TC GIVE YOU A DESCRIPTION OF !5 ,< 

16 THE PERSON HE HAD SEEN WITH THE SILVER HAIR AT THE GAS STATION? 

!7 z: YES, I D!D. 

18 Q DID HE GIVE YOU ONE? 

19 A YES ¯ 

20 Q WHAT DID HE TELL YOU? 

2! L, HE TOLD ME THAT T~-E M~N WAS 45 TO 50 YEARS OLD, 

22 =~,E-T£~,. TO FIVE-ELE’v’~X, VER’T STP.!Y.I;,iG L’~I’K~,XG GUY THAT WAS 

23 VERY WELL BUILT AND WORKED OUT IN A GYM REGULARLY. 

2~ I ASKED HIM TO COMPARE THE GUY HE SAW TO MY BUILD 

25 AND HE SAID THE GUY WAS MUCH BETTER BUILT THAN ME AND HE 

26 HAD MORE DEFINED, BIGGER ARMS AND A BIGGER CHEST THAN I HAVE. 

27 Q D!D YOU ASK HIM WHAT THE MAN HE SAW WAS WEARING? 

28 A YES, I DID. 
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I Q WHAT DID HE SAY? 

2 A HE TOLD ME THAT THE MAN HAD A SHORT-SLEEVED 

8 POLO SHIRT ON AND TIGHT JEANS AND HE SAID EVERYTHING FIT 

4 HIM IMPECCABLY AND THAT IS WHAT HE MOST REMEMBERS ABOUT THE 

5 MAN, IS HOW EVERYTHING WAS JUST RIGHT ON HIM. 

B I BELEIVE BILL SCHAEFER ASKED HIM IF HE BELIEVED 

7 THE t,!AN WAS GAY .AND JESUS SAID THAT HE FELT HE WAS. 

8 Q DID HE ,~.SK Hi,M. ABOUT BEI,NG ABLE TO SEE THE MUSCLE 

9 ~,~,=,_ r .... , ,, ; TION It.~. HIS BODY, BASEr],~ ON THE CLOTHEq_ HE WAS WEnR ING~, 

10 A ’YES, HE D!D. 

11 Q ~’HAT DID HE SAY? 

12 A HE SAID EVERYTHING JUST SHO~,,’ED JUST RIC-HT.        ,z~’,~_~O,,q 

13 I ASKED HIM ABOUT A SCAR BY HIS EYE THAT HAD BEEN D[(SCRI[~ED. 

14 Q WHAT DID HE SAY? 

~5 z, HE SAID HE D!~:’~T SEE ANY SCAR BY HIS EYE. 

16 
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I MR. WAPNER"    THANK YOU.    I HAVE NOTHING FURTHER. 

8 CROSS-EXAMI NAT I ON 

4 BY MR. BARENS" 

5 Q SIR, GOOD AFTERNOON, OFFICER. 

6 SIR, WHEN YOU HAD TB.E PHOTOGRAPHIC LINEUP THAT 

7 YOU PRE~A.RED,, BEING PEOPLET£, 236, DO YOU REMEMBER ASKING 

8 CAR"tEN r .... ~.A "DO YOU SEE ~NY INDIVIDUAl q IN THER= THAT 

a RESF’,IBL= THE F!.’AN," P,]D YOU ."SK P’ER "HAT QUEqT]ON? 

!0 A 1 BELIEVE SO. 

!1 Q WHAT WAS HER ANSWER? 

12 A NO. 

13 Q DID DETECTIVE SCHAEFER -- STRIKE THAT. 

i4 WHEN YOU SHOWED THE SAME PHOTOGRAPHIC LINEUP TO 

........ ’~ , ~ ’ "" FACILITY BUT THEY WEREN’T 16 DI~-T !R=’: ~hF -EC;PLE AT TH= PL,,L!C~_ 

18 RESE."IBLES THE PERSOr’~?" 

19 A YES, SIR. 

"~ AtqD WH!~T DiD HE SAY TO ,’rOU WHEN YOU ASKED HIM THAT 

23 Q DID HE    EVER TELL YOU WHEN HE    LOOKED AT THE 

24 PHU;O,~R.,-,PH]C LINEUP OF THE VEHICLES THAT HE~ IN FACT~ SAW A 

25 PHOTO OF THE VEH:IC:LE HE SAW THAT DAY? 

26 A NO~ HE D|DN~T. 

27 Q DiE) CARMEN EVER TELL YOU THAT? 

28 A NO. 
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1 Q NO? 

2 
A NO. 

3 0 DID EITHER ONE OF THEM EVER TELL YOU THAT RICHARD 

4 HERHAN WAS THE    PERSON THEY    SAW    IN THE GAS STATION? 

5 A NO. 

6 0 DID YOU EVER FIND ObT THAT RICHARD HERHAN WAS NOT 

7 EVEN IN THE GAS STATION THAT NIGHT? 

8 A ! DON’T KNOW WhAT NIGHT IT WAS YET THAT THIS 

9 
~.n.PPENE D. 

10 Q DiD R!CHARD RERMAN EVER TELL YOU THAT HE HAD BEEN 

,,N TH.~T rLq 
1! 

12 A N0. 

13 ~ DiD YOU EVE~ WRITE A ~EPOET THAT SAID THAT RICHARD 

!4 RE~MAN WAS NOT THE PERSON THEY HAD SEEN IN THE GAS STATION? 

!5 A Y~S. 

16 Q YOU WROTE THAT ]~’, YOdR REPORT~ D~DN’T YOU? 

17 A ~ 2AH. 

18 q SIR? 

~9 A v=S, ] DID 

20 q T’OU DON’T MEAN TO SU~EST THAT T~AT IS WHO THEY 

22 A ", ?. 

23 q WP;EN YOU WERE PREPARING THE PHOTOGRAPHIC LINEUP 

24 IN FRONT OF ~OU THERE, YOU SAiD THAT IT TOOK KIND OF LONG TO 

25 FiND TdAT SO~T OF [ND]V]bUAL, DO YOU REMEMBER MAKING THAT 

26 STATEMENT? 

27 A YES. 

28 q WHY WAS THAT? 
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I A BECAUSE THEY ARE NOT IN ANY SPECIFIC ORDER !N THERE 

2 AND IN THE BOOK, YOU HAVE TO GO THROUGH AND FIND PEOPLE THAT 

3 HAVE A GENERAL APPEARANCE. 

4 LIKE IF I WERE TRYING TO PUT A PICTURE TOGETHER 

5 OF YOU, SEVERAL PEOPLE THAT LOOK LIKE YOU, I MIGHT HAVE A HARD 

6 TIME FINDING SOMEBODY THAT LOOKED LIKE YOU. 

7 THE COURT" YOU MEAN HE IS THAT DISTINCTIVE, IS HE? 

8 THE WITNESS" HE IS SO HANDSOME. 

9 (LA.UG~TER IN COURTROOM.) 

!0 Q BY MR. BARENS" WELL, FOR ONE THING DIFFERENT FROM 

11 ME, IS I NOTICE THAT ALL OF THOSE FELLOWS HAVE BEARDS, DiD 

!2 THEY.    ~.~,T, SIR? 

13 A YES, THEY DID. 

14 Q HAD YOU BEEN TOLD THAT THE PERSON THAT HAD BEEN 

15 S~: ’ N "~F n_t< ; .... G:’-S c~.~T~’~’_ ~      ,,,.,~ HAD A BEARD? 

!6 A NO. 

7 T~E =!CTLRE i HAD ¢~F MR. LEVI.X, HE HAD A 

18 Q ] SEE. 

I9 BUT NO ONE TOLD YOU THAT THE PERSON IN THE G~S 

20 S~.ATION HAD A P,E .... J, DID THEY? 

2! .A I A,~ XC’T TOO ~ .... .... ~R= IF AT TxAT PO1NT THAT ! INITIALLY 

22 K:,;E~’ T~AT HE ~’~S CLEAr’~ SHAVEN. 

23 I AM NOT SURE AT WHAT POINT I GOT THAT INF,_.RMATION, 

24 TO TELL YOU THE TRUTH. 

25 MR. BARENS" JUST A MOMENT, IF WE MIGHT, SIR. 

26 (UNREPORTED COL_OwuY ~_, ,,,~.E,, MR BARENS 

27 AND MR. CHIER.) 

28 Q BY MR. P_,ARENS" YOU SAY WHEN YOU WERE TALKING TO 
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I MR. LOPEZ, YOU DISCUSSED THE CASE A BIT BEFORE YOU STARTED 

2 TALKING ABOUT CHEWING TOBACCO? 

3 A YES, THAT WAS NEAR THE END. 

4 Q INDEED. 

S WHAT DID YOU TALK ABOUT THE CASE, WHAT DID YOU 

6 TELL HIM ABOUT THE CASE? 

7 A I TOLD HiM THAT IT WAS A HOMICIDE INVESTIGATION 

~’,’J .,,-,, -- t t=T ME TH~NK EXACTLY HOW iT WENT. 

9 ACT ’~’ " ...... . U,~LLY~ T~ CO~vERSATJON, IT WAS V~RY BRIEF 

I0 WE TALKED TO h]t~.,, WALK~NG~ FROM THE GVbt TO THE TR~,,~K LID OF 

!! THE CAR THAT WE USED TO SET A BRIEFCZSE ON AND HE WANTED TO 

~2 KNOW ’WHAT WAS HAPPENING AND ] TOLD HIM ~T WAS REGARDING A 

13 HOMICIDE CASE THAT HE HAD SUPPLIED INFORMATION TO TUCSON 

!4 AND HE ALREADY KNEW THAT WE HAD BEEN AROUND, YOU KNOW. iT 

~,, , . 

16 ] TOLD H~M~,,,A~- I HAD SOME P~CTUREq~ OF THc~ ~ GASOLINE 

~7 STAT} .2’~, THAT WE WANTED TO CO~;F~RM ~- STATION HE HAD SEEN 

!8 AND THE PICTURES OF A CAR AND A MAN At;D ThAT WAS ABOUT IT. 

~,,_N YOU TOLD H!M IT W.A~ z. ~ _ ~,*C]DE CASE, IS THAT 

20 ALL YOU SAID? 

2! A r AM .... ’: ~0: TOO 

~" " ’ ~ ~4EBODY ~ 
r.x C’i~ .... , ~V., EvER ~=LL~           .,i~ t< ,Ak’-~iNG ABOUT bO _ 

23 DEAD? 

24 A WELL, THE WORD "~OMICIDE" IMPLIES THAT PRETTY 

25 STRONGLY. 

26 (LAUGHTER    IN COURTROOM.) 

: 27 Q SIR, COULD YOU NOT HAVE A HOMICIDE CASE ABOUT 

28 SOMEONE THAT YOU PRESUMED DEAD BUT YOU COULDN’T FIND? 
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I MR. WAPNER: OBJECTION. ARGUMENTATIVE. 

2 THE COURT" SUSTAINED. 

3 Q BY MR. BARENS" SIR, WHAT DID YOU KNOW ABOUT THE 

4 HUNT CASE? I MEAN LET ME BACK UP AND TRY TO MAKE THAT MORE 

5 SPECIFIC FOR YOU. 

6 DID YOU EVER TELL MR. LOPEZ THAT MR. LEVIN HAD 

7 BEEN KILLED OR WAS. DEAD? 

8 A I DON’T THINK i TOLD HIM EXACTLY THE WAY YOU ARE 

9 TELLING IT. 

10 BUT ! THINK I TOLD HIM THAT WE HAD A VICTIM THAT 

11 WAS DEAD AND THAT WE WERE TRYING TO FiND OUT 1F HE WASN’T DEAD, 

12 THAT IF HE WAS IN FACT ALIVE. I TOLD HIM ,ALONG THOSE LINES, 

13 YES. 
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I Q TOLD THEM THAT THAT WAS STILL AN ISSUE? 

2 A YES. I THINK I DID. 

3 Q I SEE. ALL RIGHT. AND WAS ANYBODY ELSE PRESENT 

4 WHEN YOU TOLD THEM THAT THAT WAS STILL A QUESTION AND THIS 

S IS WHY YOU WERE DOWN IN TUCSON THERE, TO TRY TO FIGURE THAT 

B OUT ? 

7 A ] ACTUALLY THINK IT WAS CARMEN THAT ] TOLD THIS 

~SUS ’ 8 TO AND NOT J._ . . i DON T THINK I TOLD JE¢~,S. I THINK I 

C~r,,,~N ~,,~T 

!0 Q WHAT DI~ ~,~u T~LL C~,RM=N~ 

t! A I TOLD HER WE HAD TO FIND OUT, TO TRY TO FIND 

!2 OUT WHO SHE SAW. 

13 Q ALL RIGHT. WHAT DID YOU TELL HER ABOUT A 

!4 CASE, SIR? 

15 ~ 1 TOLD HER THaT WE HAD A HOMI,C~DE CASE OR A MAN 

~_. CnL~GED W1TH MURDERING SOMEBODY AND THAT WE HAD TO TRY 

17 TO =[UD THE D~RSON T~T Sp= cAW 

~8 Q DID YOU TELL H=K ANYTHING ~LSE ABOLT THE CASE? 

19 A NOT THAT i RECALL. I ,DON’T REMEMBER SPECIFICALLY. 

20 Q D]D YOU HEAR ANYBODY ELSE TELLING HER ANYTHING 

~ L~.r~;T T’’~ C,~SE9~    . 

22 L ~O. B~T ~¢,~,LT ~ TOLD HER W.LS Or; TAPE. SO IT 

23 WOULD BE EASILY VERIFIED WHAT I TOLD HER. I DON’T REMEMBER 

24 SPECIFICALLY WHAT I TOLD HER ABOUT THE CASE. 

25 Q OKAY. DID YOU EVER AT ANY TIME TELL MR. LOPEZ 

26 ANYTH2NG ABOUT THE CASE IN ADDITION TO WHAT YOU TOLD MS. 

27 ~NC HO LA ? 

28 A I DON’T ACTUALLY THINK THAT I DID TELL HIM THE 
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1 FACTS. 

2 ! JUST TOLD HIM THAT WE WERE THERE TO TRY TO 

8 FIND THE PERSON THAT THEY HAD SEEN. I WAS NOT SPECIFIC WITH 

4 HIM, I DON’T BELIEVE. 

5 MR. BARENS"     OKAY. A MOMENT, IF WE MIGHT, YOUR HONOR. 

6 (PAIj SE. ) 

7 Q BY ~R _~,RENS NOW, LET ME JUST ASK YOU SOMETHING 

8 ABOUT WELL BUILT.     D!D YOU ASK HIM, "HE IS WELL BUILT?" 

9 REFERRZNG TO THE PERSON HE HAD SEEN IN THE GAS STATION? 

10 A DID I ASK HiP, IF,,~= WAS WELL BUILT"), 

1 ! Q UH-HUH. 

12 A NO. I BELIEVE HE BROUGHT IT UP FIRST THAT THE 

!3 GUY WAS. AND I ASKED HIM YES,, IF HE WAS WELL BUILT. 

!4 I HAD HIM REEMPHASI-’~z_~_ WHAT HE SAID BECAUSE THAT 

15 ~" ; D~’4t-b’1 R’[~                L,~on 
TRUE, i-)~.                ,       m"-’ON            LL ..... v                 ~ ’~ ~=CAUC, F .... I KNEW RON LEVIN HE 

16 ’~O~l~ ~ ~"~ RK .... ~,,~’v’E R WO      OUT. 

~7 q IN THE GYM? 

18 A ANYWHERE. 

19 Q DID MR. LOPEZ SA’r TO YOU YEAH, HE LOOKED LIKE 

2,,’3, HE WC.RKED OUT IN THE GYM? 

21 A Y ~ S, 

~ 
Av "Sit:C- TC. S~OW YOU A TR""QSCRIF’T 

23 SIR, OF YOUR    QUESTIONS AND HIS ANSWERS. SEE    IF THAT    REFRESHES 

24 YOUR RECOLLECTION. 

25 THE COURT" LOOK AT THE OTHER PARTS OF THAT TRANSCRIPT 

26 TO SEE WHAT IT SAYS EXACTLY, TOO. 

27 MR. BARONS" LET’S SEE IF HE CAN FiND THAT INDEED, 

28 SIR. 
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122-3 

I THE COURT" WAIT A MINUTE.     LET HIM LOOK AT IT, WILL 

2 YOU? 

8 MR. BARENS" WELL, I THOUGHT I WOULD JUST ASK HIM IF 

4 IT SAYS THAT. I WILL TAKE HIM THROUGH IT PAGE BY PAGE, SIR. 

5 THE WITNESS" THE PART I THINK YOU MIGHT POSSIBLY HAVE 

6 A QUESTION ABOUT IS W~ERE IT IS UNINTELLIGIBLE -- 

B~.~,ENS    �LAUGh, ER ) 7 MR. ^~’ " . ’~" ¯ 

, _ " ,H~ MEAN? 8 THF COURT WHAT DOES ’-r ,’,~ 

9 MR. BARENS" l THINK IT IS HUMOROUS. 

!0 THE COURT" IT IS? 

~! MR. BARENS" ] THINK IT IS HUMOROUS THAT THE PART THAT 

~2 IS UNINTELLIGIBLE COMES TO THE RESCUE. 

13 TIdE WITNESS" WELL, WILL YOU LET ME FINISH WHAT I AM 

14 SAY I NG? 

¯ !5 THE COURT HE DOESN:T WANT TO GIVE YOU A ...... "" TO 

~6 DO THAT BECAUSE YOU MIGHT EXPLAIN SOMETHING THAT HE DOESX’T 

"~ L] KE . 

18 MR. BARENS" WE BOTH WILL -- 

~9 , THE COURT" ALL R. ISHT. ’YOU EXPLAIN ANYTHING THAT YOU 

2 C,’ W A N T. 

2~ THE WITNESS"    RIGHT AFTER THERE, MY CO~IMENT 

23 Q BY MR. BARENS" YES, SIR? 

24 A IN RESPONSE TO SOMETHING UNINTELLIGIBLE THAT 

25 HE SAYS THAT I CAN’T FIGURE OUT. 

26 Q ’WW, AT DOES 1T SAY ON THE NEXT LINE? 

27 MR. CHIER"    OR THE NEXT PAGE. 

28 THE WITNESS"    "YES, LIKE HE WORKS OUT." 



I Q BY MR. BARENS" DOES IT SAY ANYTHING ABOUT A 

2 GYM IN THAT LINE? DOES IT SAY WORKS OUT IN A GYM? 

8 A NO. BUT IF YOU LISTEN TO THE TAPE, I THINK YOU 

4 GET THE IMPRESSION THAT THAT IS WHAT WE WERE TALKING ABOUT. 

5 AND THAT IS THE IMPRESSION THAT WHEN YOU WORK OUT, YOU WORK 

6 OUT IN THE GYM. 

7 Q I SEE. DO YOU THT, NK THAT ,ALL PEOPLE THAT WORK 

~ r’,UT WORK r, T IN A GY~~ 

"q 
MR W,A PP,,IE R " OBJECT] Ob~, ~ ~" r U~-IENTAT ] VE 

"2 

t3 

!,~ 

23 

27 
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I THE WITNESS" EVERYONE I KNOW THAT DOES, WORKS OUT 

2 IN SOME SORT OF A GYM. 

8 Q BY MR. BARENS" HOW ABOUT PEOPLE THAT RUN OR 

4 BIKE OR SWIM OR DO AEROBICS? WHAT ABOUT THOSE PEOPLE? 

5 A WELL, THAT ISN’T MY CONNOTATION OF SOMEBODY THAT 

. wE, LEAN BUT NOT BUFF 6 WORKS OUT THEY r:_ -r . 

~ . ,;,,,r~T ~!ON HAVE OM~ N ," Q RIGHT THE CO,, .... A; YOU WHEN S , ~0 

8 ~’~ " ’~ T" ~ y DON’- YOU ~,~.,~ Wu~RK OU TL OU, YOU THINK GYM, ~ , BASED ON 

=,~, ~RIE ~C~ 

"~ A YES.    I GO                                                                              r~’~’~,~, TIW~ffS A WEEK                                          . 

!~ Q YOU BET. SO THAT TO YOU, IS PUMPING IRON, 

~2 IT NOT, SIR? 

13 A YES. 

~4 q SIR? 

"5 
~ 

~ YES, SiR. 

~6 1 (PAUSE.) 

....~,b ,~K n,T THIq q ~Y ,MR ~’~,RE"~ " WHEN I L .... I ~_~- T~AT 

18 "~=RF lq AN UNINTELLIG]BI E AFTER W~RE SCHAEFER IS TALKING, 

, - "SC~AE~:R,’’ AND THEN T~E ~ORD ~9 2 ~R?    IT SAYS, DOES I i NOT, , ~ 

20 "jNIN-m~ ~ ¯ 

2~ L -IHIS 1c_, .WHAT ]~ WAS R=r. ERRI. ~- ~,~ .... TO, SIR (!NDI’’~ING) 

- "’0n=7 
~ 

23 A YE S ¯ 

24 MR. WAPNER" DO YOU HAVE THE PAGE AND LINE? 

25 MR. BARENS" WELL, WE ARE ALL AT PAGE -- 

26 THE WITNESS" B~CAUSE SEE, }T SAYS "WELL BUILT?" RIGHT 

27 AFTER T~AT. I DIDN’T MEAN TO BE ARROGANT WHEN I SAiD THAT. 

28 Q BY MR. BARENS" YOU SAID THAT HE IS WELL BUILT, 
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I SIR? 

2 A YEAH, WITH A QUESTION MARK, WHICH MEANS I WAS 

8 RESPONDING TO WHAT HE HAD SAID BECAUSE I DIDN’T UNDERSTAND 

4 WHAT HE SAID. 

5 Q OKAY.    WELL, NOW WE WILL GO FORWARD A LITTLE 

6 BIT.    WHEN YOU ASKED MR. LOPEZ, "SO YOU COULD SEE HIS GUNS, 

7 BIG G JNSs’’.,    . WHAT DID YOU MEAN~. 

8 A BICEPS. 

9 Q THAT IS WHAT WE CALL BIG.~.-_~q AND WHEN YOU ~SKED 

.... NS, BIG GLINS?" 
~ HE -- 10 HIM, "DO YOU SEE H!S r,, , utD TELL YOU 

!1 A HE SAID THAT HE WASN’T -- ] DON’T RECALL T~E 

12 EXACT VERBIAGE BUT NOT THAT HE HAD BIG GUNS, JUST WELL 

13 DEFINED. 

14 HE IS NOT -- WHAT DiD HE SAY? STOUT OR SOMETHING 

15 L i LE THAT. 

16 Q WHAT WAS THE VERY FIRST -- ’WHEN YOU SAID TO HIM, 

17 ’~SO YOU COULD SEE HIS BIG GUNS" ~,-i,~,T Wz~ THE VERY FIRS- ’WORD 

18 SAID AFTER THAT QUESTION, S~R? 

19 A ’ =~ - "N " WH~_m= IS IT~ HL SAIn 0 

20 Q WIdAT DID HE SAY IN THE REST OF THE SENTENCE? 

21 A "JUST YOU ~= ...... HE WAS .... STOCKY, HE WAE WELi 

22 ~ ! -~ " 

23 MR. BARENS" THANK YOU, SIR. ONE MOMENT, YOUR HONOR. 

24 (PAUSE.) 

25 

26 

27 

28 
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I MR. BARENS" JUST A MOMENT, YOUR HONOR. 

2 (UNREPORTED COLLOQUY BETWEEN MR. BARLNS 

3 AND MR. CHIER.) 

4 MR. BARENS" THANK YOU, SIR. 

5 THE COURT" ALL RIGHT. 

6 

7 REDIRECT EXA.M~ NAT I ON 

8 BY MR. W.APNER" 

9 Q HR. FD~ONDS, D~D YOU BR1XG A COPY OF THE TAPE WITH 

10 YOU TO COURT TODAY? 

11 A YES, SIR. 

12 Q AND DID YOU GET IT TO THAT -- PLAY IT SO THAT 

13 GOT TO THAT PORTION WHERE YOU ARE TALKING ABOUT HIS HEIGHT 

!4 AND WEIGHT AND WHAT HE WAS BUILT LIKE? 

15 & YES, ~ i~ R-_-’-L CLOSE -- 

!6 M,.. BAREN~’ Y"UR ~. ~ _ m.:.,i?R, TH=. DEFENSE, SAYS IF WE ARE GOI~’G... 

17 ~ ....... ~L~Y .A.N~,’ TAPE, LET’ � ~LA~ T~_ ’"~*~r!,,~,_E’~’ T,-.,ING. 

18 THE t.~J~T 60 AHEAD WITH YOUR QUFSTION 

1o H~ 8ARENq" ’,’O.~R .... O~, IF WF ARE GOING TO PLAY T~F 

20 T!--PE - - 

21 51R W.~PNER’ Y.C_~R ~@P.;r’q COULD L*S.JECT~ONS LiKE T~S BE 

23 THE COURT" YOU MAY FROCEED.    THAT OBdECTION IS 

24 .... 

25 YOU WANT TO PLAY THAT PORTION WHICH 

.~.,~NTELL]G]BLE, IS T~IAT ~.’HAT YOU WANT TO DO? 

27 MR. WARNER" dUST THE ENTI~E PORTION WHERE iT iS TALKING 

28 ABOUT THE DESCRIPTION OF THE PERSON. 
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3-~ I THE COURT" GO AHEAD. 

2 MR. BARENS" THEN, YOUR HONOR, I ASSUME WE CAN PLAY 

8 PORTIONS, TOO? 

4 MR. WAPNER" COUNSEL HAS HAD A COPY OF THE TAPE SINCE 

5 THE DETECTIVE RETURNED FROM ARIZONA. 

6 THE COURT" APPROACH THE BENCH, WILL YOU, PLEASE? 

7 (THE FOLLOWING    PROCEEDINGS ~ERE    HELD 

~ ~ CO!JR " u ~,; = = 9 ,H_ T UNFOR~’ ........ LY, WE ARE R~A~HING THE NIT-PICK~N~ 

!0 qTAGE OF THIS PROC=EDING    ] DON’7 THINK IT OUGHT TO BE 

!I PURSUED AN~ FURTHER. 

12 LET 1T GO AT THAT, WILL YOU? THAT IS ENOUGH. YOU 

13 DON’T HAVE TO PLAY IT. WE HAVE GOT SUFFICIENT EVI’~=NCE IN 

14 THE CASE THAT YOU CAN ARGUE TO THE JURY. 

~5 MR. ~.L. PN~"    TH~,NK ~:3’, YOUR HONOR. 

. R._,~= INGS WERE HELD 16 (THE FOLLOWING ~ 

~ IN OPEN COURT" ) 

18 Q BY MR. ~APNER" ~R. EDMONDS, RIGHT AFTER THE 

:a PORtiON WH£R= H~ q~. "d ~ HE W~S ......... ]D UqT ] ~E~N, HE WASN’T STOCKY, 

20 BUILT~" DID YOU ASK HiM A QV£STION AT THAT POINT? 

2! A ] SAJb’, ~S RE ~OiLi LIKE i AM?" 

23 A HE    SAID HE HAD MORE DEFINITION, 

24 Q THANK YOU. 

25 D]D MR.    LOPEZ TELL YOU THAT HE NEVER GOT    THAT 

26 CLOSE TO THE    PERSON    SO THAT HE COULD SEE    THE    SCAR    THAT HE HAD? 

27 A YES, 

2B Q BEFORE    YOU SHOWED MR.    LOPEZ AND MISS CANCHOLA 
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I PHOTOGRAPHS, DID YOU GIVE THEM SOME INSTRUCTIONS ON VIEWING 

2 A PHOTOGRAPHIC LINEUP? 

8 A YES, ] DID. 

4 Q AND DID YOU PROVIDE THEM EACH WITH XEROX COPIES 

5 OF THE INSTRUCTIONS AND ASK THEM TO SIGN IT? 

B A YES, I DID. 

,,.~\.E TWO ITEMS THAT I WOULD 7 MR. WAPNER"    YOUR HONOR, I ~ ’ 

8 LIKE TO HA’v~ t.IL#KED AS 2~5 AND 246 FOR IDENTIFICATION. 

9 245 WTL~LD bE A PHOTOGRAPHIC LlrqEUP ADMONITION 

r HO ~ u~K,~PH ] C L l N 1! AND 286 WObLD BE A ~ =~~’ EUP ADMONITION 

12 SIGNED BY MR. 

13 THE COURT" ALL RIGHT. THERE IS NO DISPUTE THAT THESE 

O’ 14 ADMONIT[uNS WERE GIVEN TO THEM BEFORE THEY VIEWED THE 

"7 THE C,..~R~ WELL, TW:Et; WHY OFFER Tb.E 

18 MR. WAPNER" WELL, ] THINK THAT IS IMPORTANT THAT ALL 

19 OF HE PROc=DVRES SURROUNDS’ c -- T ~- ,,~ THE G!V]N3 OF THESE THE 

20 SHCW]NG OF THE pH~,~-r-~ 

~" THE r¢~jRT"    ALL R~ 

22 Q _=’~ ’4~..    WZS":._== ¯ 2~£ THOSE 

23 YOU GAVE TO BOTH MISS CANCHOLA AND MR. LOPEZ BEFORE THEY WERE 

24 SHOWN THE PHOTOGRAPHS? 

25 A YES. 

~ Q DID YOU READ THEM TO THEM OR DID YOU HAVE THEM 

27 READ T~EM? 

28 A ~    HAD THEM READ THEM. 
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I Q DID YOU HAVE THEM SIGN THEM? 

2 A YES. 

3 Q ON WHAT DATE WERE THEY SHOWN THESE PHOTOGRAPHS? 

4 A ON THE 3RD OF DECEMBER, 1986. 

5 Q ALL OF THE PICTURES THAT YOU HAD OF MR. HERMAN, 

6 HE HAD A BEARD, RIGHT? 

7 A YES, S]R. 

8 Q DiD ’YOU THINK IT WOULD BE FAIR TO PUT HIM IN A 

9 PmOTO.T.-RA~IC ~ 1’’=’’~ WI~-H F~\,’E OTHER PEOPLF Ti!AT DIDN T HAVE 

10 BEARDS? 

11 MR. E£,RE!,,;S" OBJECTION. THE QUESTION "IS IT FAIR" IS 

12 ]RRE~ ~ \’ t-, ".~ T 

!3 THE    COURT" I    THINK    1T IS    SELF-EVIDENT. WE    DON’"[ HAVE 

14 TO HAVE HIM "TESTIFY TO THAT. 

¯ .. ;,,,z    R "HE OTHER FIVE PHOT~"-RAPHS TH,t-T q 

i6 "yf~i~ SELECTED, ~.R.~ T~C, SE ALL fROf.’, POL|C’- ~’" PHOTOGRAPHS? 

i7 A YES, SIR. 

18 Q S¢~ ~mOSE WER~ A F~,CM PE_,r-LE WH"] D BEEN A~R 

19 /-.T LEAST CNCE? 

20 F!R. ~"RFNc" Og~ECTION .... ¯ ........ ’ .    :mr-RE IS NO KNOWLEDGE SHOWN 

21 THE COURT" DC, YOU K’;O,,,’ A";{THING ABOUT THAT? 

23 THE COURT" THEY ARE JUST FROM POLICE PHOTOS? 

24 THE WITNESS" THEY WERE MUG PHOTOS. 

25 Q BY MR. WAPNER" WHEN YOU TALKED TO MISS CANCHOLA 

26 ABOUT THE PHOTOGRAPHS, DID YOU ~ELL HER THAT IT WAS IMPORTANT 

27 TO FIND THE PERSON SHE SAW TO PROVE THAT IT EITHER -- IT IS 

28 NOT OUR VICTIM OR IT IS? 

A YES, THAT SOUND5 PRETTY SIMILAR TO WHAT I SAID. 



12453 

I Q SHOWING YOU A TRANSCRIPT OF THE    TAPE ON PAGE 

2 WOULD YOU JUST    LOOK AT THAT AND TELL ME IF YOU SAID THAT TO 

3 HER? 

4 A YES, SIR. 

5 Q ALL    RIGHT.       WHAT WAS    IT THAT YOU SAID AND WHAT 

6 WAS HER RESPONSE? 

7 A "WE HAVE TO RESOLVE IT SOMEHOW, TRY TO. I DON’T 

.... ~*,.~ GO1NG TO. DO iT. W=,_ APPR~C’,._ TE YOUR 
8 K N O ~’, ~-~ " W       A R E A 

9 
COOPERATION BECHUSE tT IS REALLY iblPORTANT TO THE CASE. 

!0 I GUESS WIT~,, PEOPLE ON TRIAL, 1 MEAN, WE HAVE GOT TO FIND "~H~_ 

11 
PERSON THAT.v " ".j ..., SAW TO PRO’VE THAT, IT IS NC, T OUR VICTIM, OR TO 

12 PROVE IT iS. AND THAT’S WHAT WE HAVE TO DO.    IF YOU SEE THIS 

18 PERSON, TRY TO GET A LICE!qSE NUMBER, WOULD YOU, OF THE CAI<?" 

!4 MR. WAPNER" THANK YOU.    NOTHING FURTHER. 

,._.. ,..: ",’. T "    TH ~"~ ’-’. N ’~ i    FURTiiER> 

"~6 ,~".~ .-~ARE"’S"    yeS, ","¢)i ~ HONOR 

!7 

18 R E C RO.c.,S- EXAM ~ NAT ]ON 

~r~_. ¯ 
19 BY t4R ......... 

20 Q _.c-]~,,, AFTER YOU RE,"",D THE. AD.~’ONi’ION, TO 

21 MISS C~’;CH~2"~LA THAT YOU MARKEr~ iN THERE, DID SHE CHANGE HER 

22 iDEN"-~F!C.’-7;Or,, AT ALL? 

23 A I DON’T BELIEVE I READ IT TO CANCHOLA. I BELIEVE 

24 MEYERS READ IT TO HER WITH ME PRESENT. 

25 NO. THE A~,,’SWER IS NO, 

26 Q ~HEN iT WAS READ TO MR. LOPEZ, BY WHOMEVER READ 

27 IT, D!D HE CHANGE HiS IDENTIFICATION? 

28 A NO. iT ~’AS,, PRIOR TO THEM SEEING THE P~CTURES. 
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I THE ANSWER IS NO. 

2 MR. BARENS: THANK YOU, SIR. 

3 THE    COURT: ALL RIGHT.       THANK YOU VERY MUCH. YOU MAY 

4 BE EXCUSED. 

5 

6 PAUL EDHOLM, 

7 CALLED AS A WITNESS BY THE PEOPLE IN REBUTTAL, WAS SWORN AND 

8 TESTIFIED ~S FOLLOWS: 

9 THE CLERK: YOU DO SOLEMXLY SWEAR THAT THE TESTIMOI;Y 

10 YOU ARE ABOUT TO GIVE iN THE CAUSE NOW PENDING BEFORE TH]S 

11 C~URT_ SH~LL,. B=~ THE TRUTH, ~..~ WHOLE TRUTH, AND NOTH~G, BJ~ 

12 THE TRUTH, SO HELP YOU GOD? 

13 THE WITNESS: I DO. 

14 THE CLERK: PLEASE BE SEATED. STATE AND SPELL YOUR 

~ .... c FOR THE RECORD 
15 ~m ~ ¯ 

~H ThE ............ ’ 
~ 

16 ~, E Wi     SS"    l #.~uzb’G]ZE FOR Tn= SU,~bLASSES. ] _ bT 

]7 BROKE MY OTHERS OUT IN THE HA__. 

18 THE CLERK: STATE YO’JR LAME. 

19 THE W~~’= " o~,_    D~C v ~=SS , ~.~,~ E - ,. 

20 

21 DIRECT EXA.~! i NAT ] ON 

22 BY t~R. WAPXE~,: 

23 Q BY WHOM ARE YOU EMPLOYED? 

24 A THE CITY OF BEVERLY HILLS, DETECTIVE, BUNCO/’ 

25 FORGERY DETAIL. 

26 Q WITH TIHE BEVERLY HILLS POLICE DEPARTMENT? 

27 A YES, SIR. 

2B Q AND DID YOU GO TO TUCSON, ARIZONA AS A PART OF 
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I AN INVESTIGATION IN THIS CASE? 

2 A YES, SIR.     I DID. 

3 Q AND WHY WAS IT THAT YOU WERE CHOSEN TO GO AS ONE 

4 OF THE PEOPLE TO GO TO TUCSON? 

5 A |T WAS THANKSGIVING AND I WAS ONE OF THE DETECTIVES 

6 WHO WAS AVAILABLE TO GO. 

7 Q DID YOU ALSO HAVE SOME FAMILIARITY WITH MR. LEVIN? 

8 A THAT’S CORRECT. 

9 q WHEN YOU WENT TO TUCSON, THAT WAS WITH 

10 DETECTIVE EDMONDS AN3 INVESTiGHTOR SCHAEFER FROM THE 

’.1 DISTRICT ATTORNEY;S OFFICE? 

12 A THAT’S CORRECT. 

18 Q AND WERE YOU WITH LISA HART WHEN YOU WENT DOWN 

14 TO SEE CARMEN CANCHOLA AND JESL;S LOPEZ AT RIO RICO? 

15 A YES, SIR.    l WAS. 

16 Q HAD YOU BEEN W]Tr-~ LISA HART THE ENTIRE DAY FROM 

17 THE TIt4E ","o~g GOT TC TUCS’?,X? 

18 A YES. 

19 

2O 

2! 

22 

23 

2,4 

25 

26 

27 

28 



12~56 

24r I Q WERE YOU WITH HER AT THE POLICE STATION? 

2 A YES I WAS. 

8 Q AS FAR AS THE CALLS THAT WERE MADE, THE CONTACTS 

4 THAT WERE MADE WITH MS. CANCHOLA’S FATHER AND THE LAWYER, 

5 WHAT, IF ANYTHING, DID YOU HAVE TO DO WITH THAT? 

6 A NOTHING. I WAS NOT ON THE PHONE. THAT WAS HANDLED 

~=~ - V~     F     - .~SON POLITE DEPARTMFNT 7 BY L,~,Ersi I ~ dE F MLYERS FROM TI4E T~I~ 

8 uK BY LIc~’ ~RT I WAS NOT ,.~N TH~ P~ .... AT ............ j,xE ALL. 

~ ~ ,, , I ~CSON AT ~HAT ~ q WHAT WAS YOUR ~U~POSE IN GO 

~0 PARTICULAR TIME? 

11 A TO SHOW THE WITNESSES AN IDENTI KIT TO SEE IF THEY 

12 COULD IDENTIFY ANYONE. 

13 Q WHAT lS AN IDENTI KIT? 

!4 A AN IDENTI KIT IS A DEVICE. THEY ARE PLASTIC 

~5. FILMS WITH VARIOUS SHAPES~ OF FACES AXD OTHER                                 r~.~’~I~.L’’ FEAT~IRFS~ _ 

!6 LND HA]RSTYLES .AND ET CETERA, THAT WXEN PUT TOGETHER, RESEMBLE 

"7 ~ C~MPO¢ITF OF ~ ’ NDI~ ........... . _ _ _ ~,N I ]bUlL; WHICH ,~E c!SED IN POLICE 

18 INVESTI~A, IONS. 

lO~ q ~S IT, A ,M~A~dS,~ C’~,    ,~TTINS,, A COMPOSITE OF, ThE PERSON. 

20 WITHOUT, ACTUALIY,       _     -- WITHOUT THE PERSON OmTAINI 

21 BEING AN ARTIST? 

~, S    CFL~ErT 

23 Q DID YOU RECEIVE ANY TRAINING WITH RESPECT TO DOING 

24 IDENTI    KIT COMPOSITES? 

25 A YES I DID. 

26 Q COULD YOU EXPLAIN THAT TO US, PLEASE? 

27 A I HAD 16 HOURS OF TRAINING PUT ON BY THE ~DENTI 

28 KITS SCHOOL IN SEPTEMBER OF 1983. 
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I Q AND HAD YOU EVER DONE AN    IDENTI KIT BEFORE YOU 

2 WENT TO TUCSON TO HAVE    THAT ONE DONE? 

3 A ONCE. 

4 Q WHEN YOU WENT TO TUCSON, DID YOU ACTUALLY "FAKE 

5 THE KIT WITH YOU? 

6 A YES I DID. 

7 Q SHOWING YOU THIS WOODEN BOX THAT SAYS "PROPERTY 

8 O= BEVERLY HILLS P~7;L1CE DE, A ...... ,,.T, ON IT, CAN YOU TELL ME 

9 W~’~ .... ~ THAT IS? 

10 A THAT |S THE ]DENT1 KIT. 

.... ~ObK WITH "f¢~U~ 11 Q IS THAT -rile ON~ THAT YOU ’" " - ¯ 

12 A YES, SIR. IT IS. 

13 Q WHEN YOU WENT TO RIO RICO, WHAT TIME DID YOU GET 

14 DOWN THERE? 

!5 A I WOULD SAY APPROXI,"4,~TELY 8 P.M. 

16 Q WAS IT YO’JR ’,Jr’d:q-F~’’~’r’~’r" NG ,.’~] THAT Y,,U WERE TO 

17 F~S. CANC~OLA AND t4R. LOPEZ T’.-4ERE WHE’, YOU GOT THERE? 

18 A YES IT WAS. 

19 Q WHEN Y""U, ,_, GOT THERE, WERF_ EITHER GN~ ~ OF THEM T;-~=~~. ,._., 

20 A NO. 

~OT THERE") 2! Q WH,AT D}D YOU DO WHEN ’r’OL ’_~ . 

22 A ].~cpCKE ~ITPI ,.!S                           . C.~, .... ~ ~,dOLL’S,=’ ~ER ,-,, ..: FOR 

23 APPROXiHATELY AN HOUR,, WAITING FOR HER TO ARRIVE. 

24 Q WAS L1SA HART WITH YOU AT THAT TIME? 

25 A YES. 

26 
Q DID YOU 1DENTIFY YOURSELF TO MR. CANCHOLA WHEN 

27 
YOU FIRST GOT THERE? 

28 A YES I DID. 
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I Q HOW DID YOU IDENTIFY YOURSELF? 

2 A AS A POLICE OFFICE. I SHOWED HIM MY BADGE. 

3 Q DID LISA HART IDENTIFY HERSELF, TOO? 

4 A YES, SHE DID. 

5 Q AND HOW DID SHE ~DENTIFY HERSELF? 

6 A AS A DEPUTY DISTRICT ATTORNEY. 

7 Q AFTER APPROXIMATELY.       , AN                        ,,~ ~R HAD PASSED, WHAT 

9 A BOTH MS    C,~,’~’ ’H;~ .... AND MR.    LOPEZ ENT£RED ~F 

,=S]_~:NCE. THEY ~,~,ID SOt4ETHING ABOUT qnRRY AND THEN WE MADE 

1~ h~R INTRODUCT]O~’,;S A~D IDENTIFIED OURS~LV=c AGAIN 

!2 q WHO MADE -- YOU MADE YOUR INTRODUCTION TO 

13 WHAT DO YOU ~EAN WHEN YOU SAY "WE ~ADE OUR INTRODUCTIONS"? 

14 A LiSA AND I. 

~5, ’Q DO "~OU RE~’’=’’~, ~ ~,. WHAT W~S~, S~. AT THAT ~i~IE, SY 

16 L~~" ~*RT TO El~ OR BOTH OF ~ ~ b ........ ,~,~ ,. H,~S~ TWO PEOPLE? 

17 A T~" Sm= W,zS A b~, ,~TY ~]£imJ~T AT _~R,~G "’ W]            . , LOb 

18 &NGELES COUNTY. 

19 Q DID yo~ ~m=~,,~]~v., , .Y-OUR~ELF~ T~,,,., BOTH OF THEM? 

20 A YES. 

’ Q ,A~ # ,=’~ iCE ,~]rcR FRO,M TmE CiTY OF 

23 

24 

25 

26 

27 

28 
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I Q WELL, AT THE TIME THAT MS. CANCHOLA AND MR. LOPEZ 

2 GOT THERE, WHAT TIME OF THE DAY OR NIGHT WAS IT? 

8 A ABOUT AN HOUR LATER. I WOULD ESTIMATE AROUND 

4 9"00 P.M. 

5 Q AFTER YOU MADE THE INTRODUCTIONS, WHAT HAPPENED? 

6 A I ESCORTED MR. CANCHOLA, THE FATHER, AND CARMEN 

7 ! NTO A ~ " ~’E ~ - ~CK ROObl -- LL, THEY INDICATED A ROOM THFY WANTED 

8 TO HAVE THE CONVERSi-TiON IN. 

9 I EXPLA[NED THE PROCESS OF THE ][DENT] !4IT AND 

10 I~=N ] BEGAN ASK]KG QUEST~r’~’~ RT .... _,.~,,,_. PE    A]NING TO THE iDENTITY 

!I OF THE PERSON SHE HAD SEEN. 

12 Q WHAT WAS THE EXPLANATION YOU GAVE ttER OF THE 

13 IDENTI KIT? 

14 A OH, TO ~ACK UP, PRIOR TO THAT, I WAS INSTRUCTED 

i5 ThAT THERE WO:JLD BE ,NO CON’’~ cAT RE ,_R_~ . ION    GARD~NG THE CASE~ 

i6 O-~ER THAN IDENTIF]CATION, SO ~.’ ONLY QUESTIONS WERE TO BE 

i7 A-"~sESSED TO THE ir’~’:~ ’~;TI KI~-~ ,~-’~ Lv, 

¯ tH~_R 18 Q OKAY AND DID YOU MAKE SOME STATEMENT E1~- = 

19 T2 ~ER OR TO HER ,="-~HER,-~, ,ABOL;~, T~=~ . A,~ ;HAi YOI~ UNDERST’..~bD 

20 "YO:~ ~EREN’T TO T’, . . ~ ,.~.~-K TO THEM ABOUT THE CASE° 

21 A YES. 

2~ "~ WAS T~,~-~ ~,0 ~=r~ ........... 

23 A BOTH. 

24 
Q AND THAT WAS    BEFORE YOU GOT INTO THE ROOM IN 

25 
THE BACK? 

26 
A YES. 

27 
Q WHEN YOU GOT    iNTO THE    ROOM !N THE BACK, WHAT 

28 
,~LL HER ABOUT THE iDENT! KIT? DID YOU "~ 
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5-2 

I A I NEEDED TO GET INFORMATION FROM HER FIRST ABOUT 

2 A DESCRIPTION OF THE PERSON SHE HAD SEEN AND THEN BASED UPON 

3 THAT DESCRIPTION, I WOULD PUT TOGETHER A COMPOSITE OF WHAT 

4 THE SCHOOL INDICATES WOULD BE A STARTING PLACE, STARTING 

5 WITH THE BASIC FACE SHAPE, ET CETERA, ET CETERA, EYES, NOSE 

6 AND MOUTH, AND ! INDICATED THAT TO HER. 

7 AXD THEN FROM THERE, THEN SHE WOULD INDICATE 

8 TO ME WHAT CHAXOES, IF ANY, THERE WOULD BE TO THiS COMPOSITE. 

9 Q D]2 ~’OO GET A DESCR]PTION FROM HER THAT YOU USED 

!0 TO MAKE THIS FIRST BASIC STARTING POINT? 

11 A YES., 1 DID. 

12 Q AND DID YOU RECONSTRUCT THAT THIS MORNING? DID 

13 YOU TAKE PIECES OF THE IDENT! KIT THIS MORNING AND PIECE 

14 TOGETHER AGAIN WHAT THAT STARTING PLACE PICTURE WOULD LOOK 

!5 L!KE? 

16 A YES, ] DID. 

17 Q D]~ Y0~ MAKE A XEROX OF IT? 

18 A YE3, ! DID. 

19 MR. B~E’,E: WE WOLILD OBJECT, YOUR HONOR. 

20 MA’ mE APPROACH? 

21 THE COUR-: ALL RIGHT. 

22 ;MR. ~L~E’,~: D!D iT --Z~ M3RNI~,~? 

23 THE COURT: PARDON ME? 

24 MR. BARE~S: ABOUT THIS MORNING’S LITTLE ACTIVITY. 

25 MR. WAPNER:    MAYBE ! CAN CLEAR THAT UP SO WE DON’T 

26 HAVE TO APPROA:H, YOUR HONOR. 

27 Q WHEN YOU WERE THERE IN TUCSON, DID YOU GET FROM 

28 HER A DESCRIPTION OF THE PERSON THAT SHE SAW? 
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I A YES, I DID. 

2 Q AND BASED ON THAT, DID YOU TAKE SOME OF THE PIECES 

8 FROM THE IDENTI KIT AND MAKE A FACE? 

4 A YES, I DID. 

5 Q AND DID YOU MAKE SOME NOTATION OF WHAT THOSE 

6 PIECES WERE THAT YOU USED TO MAKE THAT INITIAL STARTING POINT 

7 FACE? 

8 A r,~i~    I DID NOT 

~.LW=",JER, WHAT I DID WAS USE THE SCHOOL’S FORM 

10 AND BASED UPON T~E IDENTIFICATION LISTED, ACCORDING TO WHAT 

11 THE WITNESS STATED, THOSE ARE THE CELLS, INDIVIDUAL CELLS 

12 FOR THAT SHAPE OF FACE, NOSES, ET CETERA. 

13 

15 

16 

17 

18 

!9 

21 

23 

24 

25 

26 

27 

28 
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I MR. BARENS" YOUR HONOR, WE WOULD OBJECT NO THE BASIS 

2 OF RELEVANCY AND THERE IS A MOTION TO STRIKE ALL OF THAT. 

3 THE COURT" I KNOW. WILL YOU APPROACH THE BENCH, PLEASE? 

4 (THE FOLLOWING PROCEEDINGS WERE HELD 

5 AT THE BENCH, OUTSIDE THE HEARING OF THE 

6 JURY" ) 

7 THE COURT’ WHAT tS THE POINT OF ALL OF THJS? WE HAVE 

8 THE ]DEHT] KIT PICTURE, HAVEN’T WE? 

9 MR. W,L.Pt’;ER. " WE DON’T HAVE ONE AND SHE C’L~,rIMS SHE HAS 

~ ~,~.~,,.nE,Z~TE,,, ~,LL OF TH=q~ PEOPLE FRObl THE .°OLICE 

~M= SHE F!JRT~ER WAS NOT ABLE TO PRODUC= AN 

~2 IDENTIFICATION, AND i THINK IT IS IMPORTANT TO E×PLAIN rile 

18 STEPS THAT WERE TAKEN WITH HER THAT WERE ATTEMPTED TO MAKE 

14 THIS IDENTIFICATION AND THE WITNESS ATTEMPTED TO MAKE THIS 

..... ~< ]DF~,TI’-ICATIC" A,~D SHE ,.,, LD T DO 1T 

~7 ~,R. ~’~A R LR- ER, iT EXPLAIN~ THE SUESEQUE,NT CONDUCT 

18 THE rOIIRT" c~’= SAiD THEY ~ ~ ,.,, .... ~_ ..... i ALL COMPLETED PIECES, 

!9 ISN’T THAT WX’AT SHE SA!D? 

20 MR. WAPNER" RIGHT, RIGHT. THAT IS ANOTHER THING SHE 

23 MR. WAPNER" AND ALSO, SHE CLAIMS IT WAS AFTER TH1S 

24 THAT SHE WAS SUPPOSEDLY BROWBEATEN BY THE DEPUTY D.A. AND 

25 THIS GOES TO EXPLAIN HER T "~ S,A~E OF MIND WHEN SHE FINISHED 

26 THiS PROCESS OF SI~,T~NG" ~"~H~_=RE FOR AN HOUR AND TRYING TO DO 

27 THIS AND SHE SAYS "| CAN’T DO IT, I CAN’T DO IT." SHE IS 

28 ALL UPSET, SHE CLAIMS THE POLICE HARASSED HER. 
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I THE QUESTION IS" HOW WAS IT SHE CAME TO BE THIS 

2 UPSET? 

8 THE COURT" YES. 

4 MR. BARENS" MR. WAPNER USED THE WORD "BROWBEATEN" 

S FOUR TIMES, WHEN THE WITNESS WAS ON THE WITNESS STAND AND 

6 I SPECIFICALLY WENT OVER THAT AND SHE NEVER USED THE WORD 

,~,~,,I~EATEN,, 

8 THE COURT" WELL, WORDS TO THAT EFFECT. 

9 bIR. ~ARENS" SH~ ...... ~,~ED WHAT HER EXPERIENCES WER= AND 

I0 SHE NEVER USED TH#T WORD. 

,,,~T EFFECT 11 THE COURT"    WELL~ WORDS TO ~u., . 

12 MR. BARENS" SHE MADE A SPECIFIC STATEMENT THAT WORDS 

13 WERE SPOKEN TO HER THAT SHE INTERPRETED AS DISSUADING HER 

14 FROM GOING ON WiTH THIS MATTER. HOWEVER, YOUR HONOR -- 

= ~E ~,~.~RT     ~, ,A~ ]< T~E POIN OF YOUR OBJECT~’o~ 

16 MR. BARENS" THE DRAWING THAT THE OFFICER M,~KES FROM 

~7 <’-PCTuH, .... ACCORD~G,,, TO ~:4=~ F~A,t",~UA~ b~K       THE BOOK HE IS .=r~]Ng,. 

18 TO, THE RELEVANCE OF THAT AS HIS 

19 HE CONCLUDES AND RE PUTTING 

~ ~,~,NT 20 TM]NK IS RE~ = ..... , . 

21 , I ALCr_,o Fc_~F’ THAT SINCE THE WIT~ESS STATED THAT 

,,~L,~ kOT > .... < N~T ABLE TO 

23 THE iDENTI KIT AND GAVE UP IN FRUST~ATION~ WHICH 1S CONFIRMED 

24 BY LISA HART, AND CONFIKMED BY -- 

25 THE COURT" LET HIM TESTIFY TO WHAT HE DID. HE IS 

26 AN 

27 I WiLL OVERRULE YOUR OBJECTION. 

28 MR. BARENS" ALL RIGHT. 
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25-6 

I THE COURT:    THEN YOU CAN CROSS-EXAMINE HIM. 

2 MR. BARENS"    ALL RIGHT.    DO YOU WANT TO DO IT NOW? 

3 IT IS 3"00 O~CLOCK. 

4 THE COURT" ALL RIGHT, WE WILL TAKE A RECESS. 

5 (THE FOLLOWING PROCEEDINGS WERE HELD IN 

6 OPEN COURT IN THE PRESENCE AND HEARING 

7 OF THE JURY’) 

8 T~E,_.~.~’-’*’URT"                     ~ ~D]~S_ ,LND GENTLEMEN OF THE JURY, WE WILL 

9 Ti.KE A Z 5 "~’ ~’,~UT -,~    E RECESS AT THIS TIME. 

i0 THE SAME ADMONITION I GAVE YOU WILL STILL APPLY. 

11 (RECESS. "~ 

26 12 

13 

14 

15 

16 

i7 

18 

!9 

2O 

21 

.d~_ 

23 
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25 
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27 
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I 
THE COURT" ALL RIGHT. YOU MAY    PROCEED. 

2 
MR. WAPNER" THANK YOU. 

3 Q DETECTIVE EDHOLM, WHEN YOU FIRST WENT iNTO THE 

4 ROOM WITH MISS CANCHOLA AND EXPLAINED TO HER WHAT THE IDENTI 

KIT WAS, DID YOU PUT TOGETHER A FACE USING CERTAIN CELLS IN 5 

THE ]DENTI KIT AND DESCRIPTION SHE HAD GIVEN YOU? 
6 

A YES. 7 

8 Q D]D 7Od JUST ~ECONSTRUCT THAT SAME FACE THAT YOU 

LR~;’,1¢: THE ~=SS T~AT W~ JUST HAD~ 
9 

PUT ~’~CCT~R ~ ..... ~ 
- ~ , ¯ 

!0 A Y~S I DID. 

~, ~ YOU F~RST ~,F ALL HOLD THAT UP SO THAT ’WE CA3, 
11 Q ~’~ 

12 SEE WHAT THAT ACTUALLY LOOKS LIKE? 

13 
A (THE WITNESS COMPLIES.) 

14 Q AND W~S A XEROX OF THAT THEN MADE? 

15 A 

16 MR. ~A.Ph~R" YOUR ~0NCR, MAY THE XEROX ~:’, TH!S PIECE 

~"~R WITH A =~.",~<?GRAP4,                    L~.~ IT THAT APPEARS v¢~ .. SEA XEROX. OF 17 ........... 

18 T~E PHOTOGRAPH OR THE COM=0SITE THE WITNESS ~AS dUST HELD UP, 

~ ~     i = ] CAT ~     ? 19 ~E MARKED ~S ~7 =OR ~=NT , 0N 

20 THE r, jk SO 

Q ,,E    W~PNER     ~ETECTIVE ...... ,~-,, Ic .... "-~ 

, .... : ~c    ~ ~.~,~ D,~ ~’ - =’ ~= T~L" 
22 } "::~T ~ F ] C.LT ) (t:, 1- /~R’~ S~RT~, ...... . ..... 

23 USED WITH MS. CANCHOLA? 

24 A YES, SIR. IT WAS. 

25 

26 

27 

28 
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I Q COULD YOU HOLD THAT UP JUST SO THE JURORS    CAN 

2 SEE IT. 

3 (WITNESS    COMPLIES.) 

4 Q AND THAT    IS    BASED ON THE DESCRIPTION THAT    SHE 

S GAVE OF THE PERSON SHE    SAW AT THE GAS    STATION,    CORRECT? 

6 A YES. 

7 
Q TH~-r, _!c~ ~,=_=, HEIGHT,_ WEIGHT AND THINGS. LIKE THAT 

8 A PER THE G;v]DELiNES FROM ThE IDENTI KIT, YES, 

9 AS A STAP. T~NG POINT. 

!0 Q SO THE ~DE~Ti KIT~ THE PEOPLE WHO MAKE THIS KIT 

1! PROVIDE CERTAIN GL’.ID£L~NES BASED ON THE DESCRIPTION? 

12 A PURSUANT T0 HEIGHT, AGE, WEIGHT, ET CETERA~ YES. 

13 Q AFTER YOU MADE THAT INITIAL PICTURE, WHAT WAS 

14 THE PROCEDURE THAT YOU USED IN ORDER TO ATTEMPT TO GET A 

~ ~ ..... , ..... S FACE ~ ~q 
CL;~IrC) b]TE 2KE~L~ OR 2~LGR2’~ OF THIS PL~b. OP~~           ¯ 

. ~’ ~,~ ~ TO TP:E WITNESS AND ASKED HER 

~, L ED LIK~ THAT ¢ :F 

18 SAW. 

L’ ~ 

23 THE EYES~" AND WE STARTED GOING THROUGH THE VARIOUS CELLS 

24 
AND SAYING, "OKAY, WHAT IS WRONG WITH THE EYES? ARE THEY 

25 
MORE OPEN? ARE THEY MO~E CLOSED? ARE THEY CLOSER TOGETHER? 

26 FURTHER APART?" WHATEVER. 

27 
AND    I DID THAT WITH ALL OF THE FEATURES ON THIS 

28 PARTICULAR    FACE. 
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I Q WHAT HAPPENS WHEN SHE    SAYS    -- 

2 FOR EXAMPLE, WHEN YOU DID THE EYES, WHAT WAS 

8 THE FIRST THING, DO YOU REMEMBER WHAT THE FIRST THING YOU 

4 DID WAS? 

5 A I TOOK THE CELL THAT HAS THE EYES ON THEM OFF 

6 OF THIS FORM AND THEN I REPLACED IT WITH ANOTHER SET OF EYES. 

7 Q AND WHEN YOU REPI_#.C~D IT WITH ANOTHER SET OF 

8 EYES, WHAT HAPPENED, DID YOU THEN SHOW THAT TO HER? 

9 A v~s, I DID 

10 Q WHAT DID SHE SAY AT ,,,~, POI~T? 

11 A i KFPT_ bN~ DOING THAT FOR AN HOUR AND SH~_    ~O"~DN’T 

12 COME UP WITH A COMPOSITE. 

13 Q DID YOU CONTINUE TO ASK HER QUESTIONS ABOUT 

14 DIFFERENT FACIAL FEATURES? 

15 A YES. 

!6 O. AND WHAT DO YOU, MEAN WH=t~,, "YOU SA~ ~H~,~’~ SHE COU_~,~Im~’~T, 

17 COME J~ WITH THE COMPOSITE? 

¯ ~ r    = ,H ONE THAT 18 A I SHOW=D HER EYES. SHE ~AM~ UP 

!9 SHE THOU~HT W.L.$ CLOSE. 

20 TX~’ _ , =m 1 WENT TO THF NOSE, THF CHIN -T    - 

~ T~=~    i S~nWffD 21 AGE LINES, HAiR STYLE, AND THEN WITH =ACH Or 

22 ~:ER T~AT n-R-~C~i’ ~ r~vp 

23 RIGHT." 

24 "WELL, WHAT IS NOT RIGHT ABOUT IT? 

25 "WE~ L    NOW THE E~ES ARE WRONG" OR 

26 "NOW THE NOSE IS WRONG" OR "NOW THE 0HIN I$ WRONG." 

27 AND THIS WENT ON, AS I SAID, FOR AN HOUR. 

28 28 
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1 Q AT THE    END OF THE    HOUR,    WHAT HAPPENED? 

A SHE INDICATED TO ME THAT SHE WOULD NOT CONTINUE 
2 

3 ANY LONGER WITH COMPOSITES. 

4 SHE ASKED ME, "WHY DON’T YOU JUST SHOW ME THE 

5 PICTURE AND I WILL IDENTIFY THAT?" ] SAID THAT THAT WAS NOT 

6 POSS I BLE. 

7 Q DID YOU TELL HER WHY IT WAS NOT POSSIBLE? 

8 A l ONL’Y HAD ONE PHOTOGRAPH AND THAT WAS A PHOTOGRAPH 

9 OF RON LEVIN. IT WAS ,NOT ~N THE PHOTOGRAPHIC LINEUP. 

10 AND SO IF I JUST SHOWED ONE PHOTOGRAPH, AS FAR 

AS I AM CONCERNED, THAT WOULD HAVE BEEN TAINTED. 11 

!2 Q SUGGESTING TO HER SOMETHING? 

18 
A CORRECT. 

14 Q AND SO, YOU DID NOT SHOW HER THE ONE PHOTOGRAPH? 

15 A THAT’S COP, P, ECT. 

16 Q AND WHEN YOU TOLD HER THAT YOU WOULDN’T SHO~, 

!7 THE PHOTOGRL..PH,, WHAT DID SHE SAY? 

18 A SHE MADE A STATEMENT ABOUT THE PHOTOGRAPH THAT 

19 SHE HAD SEEN AT THE TUCSON POLICE DEPART,~,ENT, STATING THAT 

20 IT WAS NOT qO_ "’,..CH THAT THAT WAS THE HA,,, HOWEVER IN THE 

21 P~C;TOGRA~’H THAT SHE HAD SEEI4, THAT T.~E EYES WERE CORREC’. 

’-’ T~E ,c’HOTOGR,:,FH Si-:E HA7’ SEE;’,..LT THE TUCSON 22 

23 DEPARTMENT? 

24 A CORRECT. 

25 Q WAS THAT    STATEMENT MADE TO YOU WHILE YOU WERE STILL 

26 WITH HER AND HER    FATHER IN THE ROOM? 

27 A YES    IT WAS. 

28 Q WHAT    HAPPENED AFTER SHE MADE THAT    STATEMENT? 
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I A MY INTERVIEW WITH HER CONCLUDED AND THEN I BROUGHT 

2 MR. LOPEZ INTO THE ROOM AND STARTED THE SAME PROCEDURE WITH 

3 HIM, SHOWING HIM THE SAME STARTING POINT. 

4 Q WHEN SHE MADE THAT STATEMENT TO YOU, DID YOU MAKE 

5 A NOTATION OF IT? 

6 A YES I DID. 

7 Q THAT WAS ON SOME ROUGH NOTES THAT YOU TOOK AT THE 

8 TIME? 

9 A YES, SIR.     IT WAS. 

10 Q W~EN DiD YOU MAKE THE NOTE OF THE STATEMENT !N 

11 RELATION TO WHEN SHE MADE IT? 

12 A IMMEDIATELY AFTER SHE MADE IT. l WROTE IT DOW:,,, 

13 VERBATIM. 

14 Q DID YOU THEN PUT THAT STATEMENT VERBATIM IN 

’5, QL~OTt~TI~"_~..,+., IN T~E. RE~?;RT .... ~--., , YO",,, ,.._~,~ t,,-’r=~._.,, PREPARED, ¢~F_. THE 

16 INC!D,_.~’,=-"’~: 

17 A ~’=S, SIP, i _~i D 

18 Q WHEN MR. LOPEZ CAt~E INTO THE ROOM TO DO THE IDE,X-| 

19 KIT, WAS -’E BY H~MSELF OR WiTH MS. C~’~C~OLA’S FATHER? 

20 A I DON:T RECALL.    ! JL;ST T-ON~T RECALL. 

21 Q DID YOU Ev’ER LEAVE THE ROOM OR DID ~O~J STA~ T.’~,ERE 

~ ;>, _~.-,= :._= ,c .... "<R . LOre’E[ ~- ..... 

23 A I REMAINED IN THE ROOM THE ENTIRE TIME. 

24 Q WHEN MR.    LOPEZ    F!RST CAME    IN THE ROOM, WHAT DID 

25 HE DO ? 

26 A I    EXPLAINED THE    SAME PROCESS. 

27 Q AND DID YOU START WITH A PHOTOGRAPH COMPOSITE AS 

28 A STARTING POINT    FOR HIM? 



12470 

I A YES I DID. 

2 Q WAS THAT THE SAME OR DIFFERENT AS THE ONE THAT 

8 YOU USED AS A STARTING POINT FOR HER? 

4 A I STARTED AT THE SAME STARTING POINT.    I ASKED 

" ’I AS WELL AND THE PHYSICAL DESCRIPTION S H~M PRELIMINARY QLESTIONS, 

6 WAS APPROXIMATELY THE SAME AS MISS CANCHOLA’S. 

7 SO BASED UPON THAT, I USED THE GUIDELINES IN THE 

8 IDENTI KIT, WHICH WAS THE SAME. 

.... , ,~;~E YOU ASKED HIM, YOU STARTED W1 ~H THE BASIC I 

~ ~. t~T ,AND ~. !0 b,A,,TING PO! STARTED ASKING HIM QUESTION~ WHAT HAPPENED?! 

W~ AB ,_ AN IDENTIFICATION AFTER 11 A HE ,~,c     LE Tq MAKE 

12 APPROX]MA:ELY ~5 MINUTES. 

13 Q INCIDENTALLY, THE KIT THAT YOU TOOK WITH YOU TO 

!4 TUCSON, WAS IT INCOMPLETE IN ANY WAY? WAS IT MISSING ANY 

!5 ~iECES? 

16 A N O . 

~7 q D~ YOU T~LL MISq P~’NCHOLA ~’ ~ ,’, ........... -, ~H~T IT W~S MISSI~"G 

18 SO?4E PIECES? 

19 A XO. l D!D NO~. i 

20 Q .z.:,S WHAT D~D YOU USE AS GUIDELINES iN TERMS OF 

...... c - AND HE GAVE ~BtPL, I    ERT 21 W~E~q ~L~U ~Krt HIM ~ ..... C     A]N EYES FOR EXAMPLE 

22 "~0U Z R~c:, ~. .... ,~:E,    d~’T,,~,, D~D ~,L,~ USE           ,A~. A G:’~DEL;’ =~            ,~ TO Kt4OW ~,’H:Cm 

23 CELL TO PULL OUT? 

24 A THERE WAS A BOOK THAT ACCOMPANIES THAT KIT AND 

25 THERE ARE ~ARtOUS SEGMENTS BROKEN DOWN BY HAIR, CHIN, AGE LINES, 

¯ .    _                           ~fl-     BROWS, GLASSES, BEARDS, 26 FACIAL :O:~FS, EYES, LIPS, Nu_LS, 

27 MUSTACHES, AND HEADGEAR. THAT IS HOW THE BOOK IS BROKEN DOWN 

2B INTO THOSE RESPECTIVE AREAS. AND SO, I THEN REFER TO THE BOOK 
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I AND THEN I SAID, "WELL, WHAT IS DIFFERENT ABOUT IT?" 

2 AND THEN BASED UPON HER DESCRIPTION TO ME~ 

3 TRIED TO FIND WHAT WAS DIFFERENT IN THE BOOK AND THEN FIND 

4 THE APPROPRIATE CELL AND PLACE IT ON THE COMPOSITE. 

9F S 

6 

7 

13 

]7 

~.8 

20 

23 
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I Q DID YOU SHOW THE BOOK TO HER? 

2 A NO, I DID NOT. 

3 Q WHY NOT? 

4 A THIS IS WHAT WE WERE INSTRUCTED AT THE SCHOOL, 

5 THAT WE SHOULD NOT SHOW THE BOOK BECAUSE THAT TENDS TO CONFUSE 

6 PEOPLE RATHER THAN TO ELABORATE ON THE IDENTIFICATION. 

7 Q CAN YOU dUST HOLD THAT BOOK UP AND SHOW THE JURY, 

8 FOR EXAMPLE, ONE OF THE PAGES OF EYES SO WE HAVE AN IDEA 

9 WHAT YOU ARE TALKING ABOUT? 

¯ _ M .... j,_N~ IFI ION, t0 MR. BARENS rOULD WE ,~,~.r,~ THAT FOR I~ ’- CAT 

11 SIR? 

12 THE WITNESS" THIS IS THE ONLY KIT WE HAVE AT THE 

13 DEPARTMENT . 

14 THE COURT" JUST SHOW IT UP,    WILL YOU.. PLEASE? 

15 .,.;WITNESS HOLDING BOOK UP FOR dURY.) 

16 Q BY MR. ~APNER" AND THEN IT HAS SEVERAL D],~FERENT 

17 P~GES OF EYES AND NO£~ES AND THINGS LIKE THAT? 

18 A CORRECT. 

19 Q AND AFTER q5 MINUTES OF WORKING WITH HIM, HE 

’,~ COMPOSITE FACE° 20 PROD .... ED A ¯ 

21 A YES, HE D!D. 

23 DO YOU RECOGNIZE THAT? 

24 A YES, SIR, I DO. 

25 Q WHAT IS THAT? 

26 A THAT IS THE COMPOS]~E THAT HE CAME UP WITH. 

27 Q AND AFTER HE CAME UP WITH THAT COMPOSITE, DID 

28 HE MAKE ANY STATEMENT TO YOU ABOUT IT? 
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I A YES, HE DID. 

2 Q WHAT D!D HE SAY? 

8 A HE SAID TWO THINGS" THAT THE CHIN SHOULD BE 

4 MORE SCULPTURED IN THIS COMPOSITE AND THE HAIR WAS COMBED 

5 STRAIGHT BACK, BUT OTHER THAN THAT, TH~S WAS CORRECT. 

6 Q DID YOU HAVE A MORE SCULPTURED CHIN THAT YOU 

7 COULD Pb’T IN THEKE OR HAD YOU GONE ~.,.,,-,uuGH THOSE FEATURES 

8 BEFORE? 

~        b~,r~,.._ OUGH TH .AXD IS WAS THE BE~-T 9 A ~ HAD ~"q ’= THR AT TH 

!0 1 COULD COME UP WITH. 

11 Q AFTER YOU C,~,.: UP WITH THAT COMPOSITE W] ~H H!M 

12 W~,AT DID YOU DO? 

13 A WENT WITH H~M BACK INTO THE LIVING ROOM WHERE 

14 MR . r,", , . ~.,--,NCHOLA WAS WITH HIS DAUGHTER 

15 ,Q ,~,~n HOW I nt’~G ~,ID "~OU S ......... TH=RE? 

16 A dUST *’ MATTER OF ’~ -N-r 

!7 ’nm~"AT ..... DID YOU r"’~’ W~EN ,~OL WENT BACK i.’,’TO ~HE 

~8 LIVING ROOM? 

io ~ ! ~"~ ~ ~..._D MISS ~""’CHOLA i~ IN FACT THIq 

20 THAT I WAS ABLE TO OBTAIN FROM MR. LOPEZ WAS CORRECT AND 

21 i F S~.E C07LD i DEriT i FY TH#T. 

23 A SHE STATED "NO." 

24 Q WHAT DID YOU DO AFTER THAT? 

25 A LEF 

26 Q DID YOU E~_R GO    BACK TO TUCSON? 

27 A NO. 

28 Q BY THE TIME YOU LEFT, WHAT TIME WAS IT? 
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I A APPROACHING 11"00 O’CLOCK. 

2 Q AND DID YOU DO ANY FURTHER INVESTIGATION THAT 

8 NIGHT OR THE NEXT MORNING OTHER THAN YOU -- 

4 A INVESTIGATION BY MYSELF, NO. 

5 Q YOU BASICALLY WENT BACK TO THE HOTEL AND THEN 

6 LEFT THE NEXT MORNING? 

7 A CORRECT. 

8 Q HOW MUCH TiME DiD YOU SP-ZN.D THERE IN THE CC.,M~,ANY 

9 OF~’ Ic#,~ HART AND MiSS CANCHOL~ AND MR                                                                   . _~ ODEZ,, ’~:, FO~:R OF 

!0 YOL,? 

11 A 1NITIALLY~ UPON ARRIVAL IN RIO RICO~ LISA HART 

12 ,~,, L l SP ,, ROXIMATELY ONE HOUR W~TH MR ANC~’n~ ’N~) ENT Ap~ " r A AWAIT 

13 THE ARRIVAL OF HIS DAUGHTER AND MR. LOPEZ. 

14 THEN UPON THEIR ARRIVAL, I SPENT APPROXIMA]ELY 

~5 ,-.~’N H~,’~’~ , ’~,iTb’, MISS CA,~-~’r~ ...... ~, ~ AND                                                    ,~,~RO~’,.I~TEL’’    ~5 ~NUTES W]T~ 

16 MR. LOPEZ ,~D .... THEN A FEW MINUTES                                      -- ,:3:~N, SHOWIX~ THE 

17 CO~,PC:c]TE T’~ MiSS C#NCHOLA AND T~N ~zS~fiA; ~ v t,’AK]NC OL’:: 

18 APOLOG]ES~ TO LEAVE. 

19 Q ,APOLOGIES FOR ’WHAT? 

20 A WE HAD iNTERRUPTED A B~RT<DAY RARTY FOR A M~’,’IE, ER 

21 Or ~=!R F#,M]LY. 

23 THE COURT"    ALL RIGHT, 

24 

25 CROSS-=XAM]~ NAT tON 

26 BY M~. ~AmENS 

27 Q GOOD AFTERNOON. 

28 DiD YOU EVER MAKE A COMPOSITE USING YOUR IDENTI 
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1 KiT BASED ON ANY    PHOTOGRAPHS    YOU SAW OF RON LEVIN? 

2 A NO, 1 DID NOT. 

3 Q YOU NEVER MADE AN ATTEMPT TO DO THAT? 

4 A NO. 

5 Q DO YOU THINK YOU COULD MAKE A COMPOSITE UP WITH 

6 YOdF. ~",ACH~NE T~ERE AND ALL OF YOUR DEVICES, OF A PHOTOGRAPH 

7 GF RON 

8 t’IR. W.ATNER" OB,i~-rTI~"~’~ RE    VAN~" __~ ,u~. LE bE, YOUR ~O,NOR. 

9 

10 

11 

!2 

13 
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I MR. BARENS" WELL, ISNrT THAT WHAT WE ARE TALKING ABOUT? 

~ E COURT OVERRULED. 

8 Q BY MR. BARENS"     IF YOU COULD DO THAT FOR ME? 

4 A POSSIBLY. 

5 Q WOULD IT COME OUT LOOKING JUST LIKE THE PHOTOGRAPH? 

6 A NOT NECESSARILY. 

7 Q WELL,. DIP’~., ’-’~’ME’_~.             ~. SANCHOLA EVER TELL YOU THAT 

8 THE.,~DENT] KIT PICTuK= - _ WAS TH=’- S.A,"IE AS THE                     ,D~RSON~ SHE               S 

a IN T ~ ~ TA O!.i ’~ 

10 A N 0. 

11 Q DID CHINO LOPEZ EVER TELL ’rOU THAT HE WAS CERTAIN 

12 THAT ~HE, P~H~’~OGRAPH .... -- I AX SORRY THAT ~,,E PERSON HE SAW 

13 IN THE    GAS    STATION WAS    THE SAME    PERSON HE SAW    IN THE    IDENTI 

!4 K~T PICTURE? 

t5 THF ’-:}L:RT" {.FRTL,;~’,. ~’{)U S,£,IDs 

16 bIR. =_.L~EN_c," YES, SIR. 

17 T,-E ~- -’URT,_ _ mID,~ mL ~*-’f ~’FRTA INLY,~_ THAT WAS THE, c , k,:z_: ~ 

18 PERSON, D~D H~-’~ 

19 ~;H=,~ W}TNESS" HE SA1D. THAT W~S ""~=,,,_ PF_RSON                 ’-~HAT HE <~"..,.~.~’,., 

20 WITH THE E>:TCEFTION OF MORE SCULPTURED CHIN AND THE HAIR 

. ,, ~’, 
L-t~C’ 

- ..... 

23 TO IDENTIFY SOMEONE BASED ON A PHOTOGRAPH YOU HAVE OF SOMEONE 

24 OR ON AN IDENTI KiT PICTURE? 

25 MR. WAPNER ’ OBdECTtON. .<K~MENTAT tVE . 

26 THE COURT" SUSTAINED. 

27 
MR. BARENS" WELL, B~SED ON YOUR EXPERIENCE AS A POLICE 

28 OFFICER. 
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I THE COURT: SUSTAINED. 

2 THAT DOESN’T REQUIRE AN ANSWER FROM ANYBODY. 

3 OF COURSE, A PHOTOGRAPH WOULD BE MUCH BETTER THAN A PHOTO 

4 KIT . 

5 ME. BARENS" THANK YOU, YOUR HONOR. THANK YOU., YOUR 

6 HONOR. 

7 THeE COLRT: ] CAN TAKE JUDICIAL NOTICE OF THAT. 

8 MR. SARENS: THAT WAS A GOOD TH.TNG, YOUR HONOR. OKAY. 

9 

10 
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I (PAUSE.) 

2 Q     BY MR. BARENS" HOW MANY TYPES OF NOSES ARE THERE 

3 IN THE WORLD THAT YOU CAN DEPICT IN A DRAWING? 

4 A I COULDN’T BEGIN TO TELL YOU. 

5 Q DO YOU HAVE THEM ALL IN THAT BOX? 

6 A l DOUBT I T. 

7 Q HOW ABOUT EYES, CHINS, NOSES, EARS, EYEBROWS, 

8 MOUTHS, LIPS? 

9 A N 0. 

t0 Q , ,_W, H.~ ,~b,J~ C’-~M~,~.,, ~_=x]ONS?. 

! ! A NO. 

!2 Q vC7 PON’T HA,~ COMPLEXIONS ~N THERE? 

13 A YES. WE DO. 

!4 Q D]D YOU USE AKY OF THOSE? 

15 A t,~ 0. 

16 Q " ~ r~. ~ ~ ALLo ~,_ ~.,~M LEXIt’’ 

= ~~’/,IPLEXi~ S THAT T~v HAVE IN THERE ARE 

18 BASI~A’~ ~LY FOR PER$ONS WH.2 .z.R~ BLACK COMPLECTED. OTHER 

!9 ~A , " " ~, T, IT 15 jUST LE~-T 

20 Q W~LL, SO YOL ,~.:~’~ SAY ,,~ S, WOULD YOU, THAT ALL 

21 0~, THE NOSEq,_,    .t4?.,THS,. ~.=c,    ET C=~:Rz~ .~     , F"]’"’~D....~,~ IN THE HUMAt~ 

22 .~’;A~r’~T.:, it; T. _~= =z~-=~ :L~=.~ ~’. ~,~T. _=:~’~. ,                                                  ~’~E THE’v°, . 

23 A THAT’S CORRECT. 

24 Q CORRECT THAT THEY ARE NOT? 

25 A THAT THEY ARE NOT. 

26 Q YOU KNEW PRECISELY WHAT RON LEVIN LOOKED LIKE W~EN 

27 YOU STARTED THIS ]DENTI K~T ACTIVITY, DID YOU NOT? 

28 A YES. I DID. 



12479 

I Q DID YOU TELL THAT TO THE PERSONS YOU WERE WORKING 

2 WITH, EITHER LOPEZ OR CANCHOLA? 

8 A NO. 

4 Q DO YOU KNOW WHETHER THE COMPOSITE THAT YOU ARRIVED 

5 AT WITH MR. LOPEZ WAS EVER USED ON ANY TELEVISION PROGRAM OR 

6 ADVERTISEMENTS OR BULLETINS TRYING TO LOCATE THE FERSON THAT 

7 lS DEPICTED IN THE IDENT] KIT DEPICTION? 

8 A I HAVE NO K~’};WLEDGE OF THAT, NO. 

9 q YOU NEVER ~9~K~u. ANTBODY TO DO THAT~ DID YOU? 

!0 A b~O ] DIDN’T. 

1! MR. BARENS" T~I~.XK ’YOJ, SIR. 

12 

13 REDIRECT EXAMINAT ION 

!4 BY MR. WAPNER" 

~5 Q ~.’~ E r,~ ~’ ~ .......... 

16 TRYING TO HAKE THIS COM~gS!-E, HOW DID SHE SEEM TO YOU IN TERMS 

17 0=, WHETH~ CHE_. WA~ ~£Lb’., ..... ..=c=~ OR ON~, ~ WAY OR T~E OT~ER? W~AT 

18 WAS HER STATE OF MIND? 

!9 ~’ ’~    " - ..... HOW WOULD ~E KNOW HER ,~. BA~NS CBJEC ~ 

20 OF MIND, SIR? 

21 THE COURT" WELL, "0~, DID SHE APPEAR TO YOU? 

2P_ TH~ ~ ~.~]TN~-~ ~T -- 

23 THE COURT" UPSET OR CALM OR WHAT? 

24 THE WITNESS" 5HE WAS UPSET I WOULD NOT SHOW HER THE 

25 PHOTOGRAPH. 

26 THE COURT" D!D SHE CRY? 

27 THE WI-IN_SS’F     ¯ NO. 

2B Q BY MR.    WAPNER" DID SHE    SEEM TO GET FRUSTRATED 
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I DURING THE HOUR THAT    SHE    SPENT THERE? 

2 A YES. 

3 MR. WAPNER" THANK    YOU. NOTHING FURTHER. 

4 THE COURT" ALL RIGHT. THANK YOU VERY MUCH. YOU ARE 

5 EXCUSED. 

6 MR. WAPNER" YOUR HONOR, AT THIS TIME, 1 WOL!LD MOVE TO 

7 HAVE THOSE EXHIBITS NOT PREVI~’~c ~ VE VE ~                      v~LY REC=I D, RECEI D INTO 

8 EVIDENCE. 

9 THE COU~T"    ANY OB,JECT]ON? 

~ ,~ " .... M~ T, YOUR HF)N~hR. D WE .... ~ THE 10 MR. >~E~!S A ~4’~ ~N 

11 NIjMBERS ? 

12 THE. ¢,~’~T’~ ~ , YES, SURE. 

13 MR. BARENS" WHY DON~T WE DO IT AT THE END OF THE 

14 WITNESSES, YOUR HONOR? WE CAN DO IT ALL AT ONCE. 

~5 mR.’~ ~,,.,:p:~:p._,,    FOR C’OU~’g- 

~6 W}TH 230 AXD GO THROUGH 2~7. 

18 YOUR ’r 

!9 THE,_.~,~"-’~kT: ARE THERE ANY FURTHER W!TN=~q~S- _~ YOU =A’~’~, . -? 

20 MR. ’~,APXER" NO. THE PEOPLE REST. 

2! THE ~:O!,.’PT’,, THE F’EOFLE                           ~L~b~T? 

~ ..... ~,-- .:~ : SU~2E:ST TO REC~ I~T SF : :~ _. ~ ~,,~ .... 

23 THE COURT" ANYTHING FURTHER FROM YOU? 

2~ MR. BARENS" NO. 

25 THE COURT" YOU REST, TOO? 

26 MR ;*"     " . ¯ ~ENS YES 

27 THE COURT" THEN THE~E IS NO REASON THAT WE SHOULD KEEP 

28 THE JURY ANY LONGER. 
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MR    BARENS"    YOUR HONOR, BEFORE WE EXCUSE THE JURY, 

2 WE’LL PROBABLY HAVE TO TELL THEM WHEN TO COME BACK. I WOULD 

8 LIKE TO APPROACH ON THAT. 

4 THE COURT" ALL RIGHT. YOU MAY DO SO. 

5 

6 

7 

8 

9 

I0 

11 

12 

13 

14 

15 

17 

!8 

20 

2! 

22 

23 

24 

25 

26 

27 

28 
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1 (THE    FOLLOWING PROCEEDINGS WERE    HELD AT 

2 THE BENCH’) 

3 THE COURT" AFTER THE JURY LEAVES, ! HAVE SOME 

4 OBSERVATIONS TO MAKE AND SOME QUESTIONS TO ASK. SO DON’T 

S RUN AWAY WHEN THE JURY LEAVES. 

B MR. BARENS" ] DO NOT PLAN TO RUN AWAY, SIR. 

7 THE COURT " ALL R I GHT. 

8 t,tR. ~ARENS" YOUR HONOR, ON THE ISSUE OF WHEX~ THE JURY 

, n rr~,,= BACK "~ M]G~ TF~KE A RECESS AND HAVE A BRIEF 
9 SHO~ .... . ..... 

!0 ,...O,’,,FERENCE IN CHAMBERS SO AS NOT TO H~".,’E TO STAND OUT HER~ 

........ L ARGUMENT 
11 AND D(~, IT AND D]SCUqS THE ,ORDER OF ~I"" ¯ 

12 I WANT TO HAVE SOME TIME, ’fOUR HONOR, TO DEC~DE 

13 HOW LONG EACH SIDE WOULD ARGUE AND WHEN WE ARE GOING lO 

14 THE COURT" WELL, NEXT MONDAY. ISN’T THAT WHAT WE 

16 MR c.ARENS" WELL, NUnIBER F~ = 

, ~ _ . _ ~, I S TuEsr’L ~ . HAVE DNE~DAY AND 

18 THURSDAY. 

!9 MR. BAF<ENS" WELL, WHa~T ! WCULD LiKE "fOUR HONOR, I WOULD 

20 LiKE--      WELL, Ti~c-~’A’v~__~ ,, , v~’R,,~ HONOR FOR A VARIETY OF REASONS 

21 NO =#,< ~ ..... ~ TO ~AN:’~LY TELL THE COURT T~AT 

23 RESERVATIONS ABOUT PROCEEDING MONDAY AFTERNOON, WHICH IS THE 

24 EARLIEST I THINK COUNSEL -- WELL, IT WOULD GET TO ME AND -- 

25 THE COURT" BECAUSE OF THE HOLIDAY, YOU MEAN? 

26 MR. BARENS" YES, YOUR HONOR. 

27 THE COURT" THERE IS NO HOLIDAY MONDAY AFTERNOON. MONDAY 

28 NIGHT IS THE SEDER NIGHT. 
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I MR. BARENS" MONDAY EVENING IS PASSOVER. 

2 THE COURT" WELL, SUPPOSE WE LEAVE AT 4 O’CLOCK OR 

3 3 O’CLOCK OR SOMETHING LIKE THAT? DOES THAT GIVE YOU ENOUGH 

4 TIME? 

5 MR. BARENS" BUT THAT WOULD NECESSARILY CUT SHORT MY -- 

6 IF FOR INSTANCE, MR. WAPNER WENT FROM 9"00 TO 12"00, SIR, NOT 

7 SAYING "-~’’-.. ,~.: HE We)’", ,~D -- 

~’~ " Oii ~4EAN ..L, EGL!MENT° 8 THE COu~T "- _ ,, .    IS THAT WHAT YOU MEAN? 

9 MR. EA~ENS’ 1 DO NCT WANT TC BE ib~TERRLPTED 5E’~,:EEN 

~0~ THE START AND F’"IqH,~,.~ ~ OF MY ’L.r~RGUMENT AND -- 

!I THE COIJRT" WELL, YOU WON’T HAVE TO z, RGjE t’!ONDAY. 

’"- ~H,-~      .~. E t. Or.,CERNED ABOUT’~ i2 IS ,HAT ,, ,’,-r" yo,i AR ~ ’ ¯ 

13 MR. BARENS" YES, "fOUR HONOR. 

~ " AL GH’’r MONDAv 14 TH~ COURT L RI" ~ YOU WON’T HAVE TO 

............. "~0~, I Li <0 Dr; 

L.,.~ICALLY FAIR. THL P~,.,B~-~M T’-!,&T i HZ’v’E !S THAT ]6 1T iS PSY¢.."O ~"- ~ ~’ ’ ~ 

;’,’.-.=.~ ;.._ :_jF-,] TO qLEr_P ON H’~,\’Jt~ - ..... :"- ~;.N~" s~r’.~ 

18 ARGUE. 

19 t<R. WAPr,’ER" WELL, ~. EARENS, MAYBE I CAN HELP YOU OuT 

- ,’., T~m, GH ’ ~O,u,...’ AT =¢T ,~I- ING THF 20 A L ] TT’ = P. I i . *-.,,_ .... ̄ 1 ~M NEVER r r’.-, - " - 

..... -:’=NT " -’’- -’ 2! LF"’"T,’~-v.,.~ ...... OF ~",Y ~’,,-. S, 1 W~L; TELL YO’-, ~.- 2-~E O    ~HE 

23 THAT IT WOULD TAKE ME A FULL DAY TO DO MY OPEN.’..NG ARGUMENT, 

2,~ NO MATTER HOW YOU CUT IT. 

25 THE COURT" I WON’T HAVE YOU ARGUE IT ON MONDAY. YOUR 

26 ARGU,~IENT WON’T BEGIN ON MONDAY. 

27 MR. WAPNER" I WOULD ANTICIPATE THAT WE WOULD -- BECAUSE 

28 THE COURT HAS A CALENDAR ON MONDAY, WE WOULD START AT 10"30, 
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1 AS WE HAVE BEEN DOING. AND MY ARGUMENT -- 

2 
THE COURT" IT WILL TAKE THE REST OF THE DAY? 

3 MR. WAPNER" I WOULD THINK THAT IT HAS GOT TO TAKE 

4 PRETTY CLOSE TO THE REST OF THE DAY. 

5 THE COURT" ALL RIGHT. THEN YOU DON’T HAVE TO F~GURE 

6 
ON ARGUING ON MONDAY. 

7 MR. BAR~,,~S ] APPR~CIATE THE COURTESY, YOUR HONOR 

8 THEN YOUR H,.,~,~PR, DURING AR’~Ut,~ENT~ , WE Wt~ t~_ START THE D£Y.. A! 

9 10"30, SIR? 

10 THE COURT" YES. 

!1 

12 

13 

14 

15 

!6 

17 

18 

19 

2O 

21 

22 

23 

24 

25 

26 

27 

28 
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I MR. BARENS" AND BREAK THE DAY AT 4"30, SIR? 

2 THE COURT" YES. 

3 MR. BARENS" AND THAT THE NORMAL INTERVAL IN BETWEEN, 

4 AT LEAST FOR THE LUNCH HOUR INTERVAL, SIR? 

5 THE COURT"    THAT IS RIGHT. 

¯ ~’m " ~E CAN " 6 MR WAP,~R i HO~ WE BREAK AT 3 00 O’CLOCK AS 

7 I’,’E CAN C.,~,_Y STAND Up ,u.ND :"1 K FOR SO LONG 

8 MR. BAR~NS" ~ES, S]R. THANK YOU, SiR. 

9 THE COjRT" O~AY,~.,       .~ WILL             ~=).,~t~c~.~.~ THE, , dURY NOW AND T~LL 

t0 T~EM TO CC::t<E ~s~K "~’~’DAY MOR~]NG "~ ~0 

1! MR. B~-’fi" ’.. .,. =N_ 2IR, ,u~ST TO M~KE SURE FOR ~HE RECORD, 

12 THIS 1 q ~"= ~ ,~ LAST TJh~E WE WILL EX .... SE THE ~ ,~u URY    AS I UNDER- 

13 STAND IT, PRIOR TO ARGUMENT~ THE MOTIONS THAT HAD BEEN 

I~ D]qCUSSED AT THE BENCH YESTERDAY CONceRNING THOSE TWO 

" ~ ..... C~~_ ~S D~, ERXINED THAT 

18 THE COURT" ~LL RIGHT, FINE. 

~S W E HEI D 

20 ~:~ OPEN CObRT ~t’q THE PRESENCE AND 

21 ~F ~E .JURY" ) 

22 T~ ~-=T. : ’DI~c Ar’~D %-E’-~ _~=~’:",_,, CF Tt:E jtj~y..       ~.b~ 

23 KNOW, TItlE ;ESTIMONY HAS BEEN CONCLUDED IN THIS CASE, WHAT 

2~ REMAINS IS FOR COUNSEL TO ARGUE ~ ~ , ,H~IR SIDE OF THE CASE TO 

25 YOU AND AFTER THE ARGUMENT, THE COURT W!LL INSTRUCT YOU AS 

26 TO THE APPLICABLE L~-,W. 

27 COUNSEL WILL GO OVER THE JURY INSTRUCTIONS WHICH 

28 I WILL GIVE ~OU, WITH THE COURT 0N THURSDAY, SO THE REST 
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] OF , E WEEK YOU MAY BE EXCUSFD AND YOU WILL COME BACK ON 

2 MONDAY MORNING, NEXT MONDAY MORNING AT 10"30 AND THEN WE 

3 WILL PROCEED WITH THE ARGUMENT AND THEN AFTER THE CONCLUSION 

4 OF TP, E ARGUMENT, THE INSTRUCTIONS, AND THEN YOU WILL BE ASKED 

5 TO DELIBERATE. 

6 THE ADMONITION I GAVE YOU ABOUT TALKING AMONG 

7 YOURSELVES OR WITH THIRD PARTIES OR READING ANYTHING OR HEARING 

8 ~,NYTH !~’~             THE .... ,,,~ ABOUT CASE WiLL CT~LL r’~PLY ~ND ] Abl SURE YOU 

9 W] LL FAITHFULLY ~’~ =~~ ADb!CN , L,~SER’TE .... ~, I ~ ION. 

!0 GOO~’~, NIGHT AND SEE #OU NEXT ~40NDAY.    HAVE A NICE 

tl WEEKEND. GOOD NIGHT. 

t ~H~ FOLLOWING PROCEEDINGS WERE HELD 

13 OUTSIDE THE PRESENCE AND HEARING OF THE 

!4 JURY" ) 

!5 THE .COURT" YC’J W~LL ALL B= SE.~TED, PLEASE. THE 

~ ~= -d~- THE JURORS HAVE 

!8 NdW LEFT THE C~,~RTROOM. 

~= WITH ~ CO .... ’~-~ D THE 

2~ ~R. SARENS ST.~TED T:£. THE COL. RT AT THE 

23 ’~THE DEFENDANT RESTS," WHICH MEANT THAT HE INTENDED NOT TO 

24 CALL THE DEFENDANT HIMSELF TO THE WITNESS STAND.. 

25 I HAVE HAD AN EXPERIENCE WHICH CAUSES ME TO TAKE 

26 A PROCEDURE HERE WHICH NORM&LLY I WOULD NOT TAKE AND THAT 

27 IS AS FOLLOWS"     I HAD A P~]OR C~.SE WHERE COUNSEL FOR THE 

28 DEFENDANT HAD STATED TO THE COURT THAT THE DEFENDANT WOULD 
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1 REST AND THE DEFENDANT WOULD NOT TAKE THE STAND. THE DEFENDANT 

2 WAS PRESENT IN THE COURTROOM AT THE TIME AND SAID NOTHING. 

8 AND AFTER ARGUMENT TO THE JURY AND AFTER THE DISTRICT AT]ORNEY 

4 HAD ALMOST FINISHED HIS CONCLUDING ARGUMENT TO THE JURY, 

5 THE DEFENDANT GOT UP AND SAID, "I WANT TO TESTIFY IN THE 

6 CASE. I HAVEN’T BEEN ASKED WHETHER OR NOT I SHOULD OR 

7 SHOi.JLDNTT TESTIFY AND I WANT TO." THAT WAS RIGHT IN THE 

8 t.1~r-,~, E OF THE 

9 ~;~ ] HAVE DE~IDED~ 1T IS A GOOD PR~=DURE~~,~ AND 

10 OTHE~ dlJr~:t=q ~’VE FOL~ OWED ................. ~HAT WHERE COUNSEL ANNOUNCES 

1! THE DEFENDANT WILL NOT TAKE THE STAND, ALTHOUGH THE DEFENDANT 

12 IS PRESENT, THERE HAS BEEN A PROCEDURE FOR THE DEFEND,~NT 

13 HIMSELF TO STATE ON THE RECORD THAT HE HIMSELF AGREES NOT 

!4 TO T#KE ~ ~ ~. " ’ . , H~ qT.~ND 

!~ n’.2 ~ WILL ASK :~R. HUNT AT THIS TI~E WHETHE~ 

16 HE AG~-ES NOT TC TAKE ~ ~ STAN N . . ~ ~H~ D ] THIS CASE, HE WAIVES H!S 

18 THF DEF£N3ANT" YES, ] OO~ YOUR HONOR. 

!9 ThE COL:~T" "’ ’ ~ ~ ,~ . ~. RIGHt, ..... NK YOU VERY MUCH 

20 ~R. =zmE’,~" I WAS ALSO WILLING TO ENTER INTO ANY 

21 ~i~ ~ ~TiON ~_:~ HOLOR ...... S iN THAT RFGARD 

23 ANY POSSIBILITY LATER. 

24 "H - ~ ,ERE ]5 ONE CASE UP ON APPEAL WHERE EXACTLY 

25 ~,~HAT TH~NG’       ~,,~,,~ >P=~NED AND I WANTED, TO BE SURE THERE WASN’T 

26 TMA .... 

27 HR. BA£ENS" ] WASN’T AWARE OF THAT. 

28 THE DE{ENDANT" THANK YOU~ YOUR HONOR. 
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1 THE COURT: ALL RIGHT. 

2 MR. BARENS"    YOUR HONOR~ WE HAD AN ISSUE ON THE 

3 ADMITTING OF EXHIBITS 230 THROUGH 247. 

4 THE COURT: YES. 

5 MR. BARENS" THE DEFENSE WOULD -- A MOMENT, YOUR HONOR. 

6 (UNREPORTED COLLOQ’UY BETWEEN MR. BARENS 

7 AND MR. CHIER.) 

8 

9 

10 

11 

12 

13 

t4 

15 

16 

17 

18 

!9 

2O 

21 
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24 

25 

26 
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I MR. BARENS" YOUR HONOR, DEFENSE HAS AN ISSUE AS TO 

2 THE RELEVANCY ON THE IDENTI KIT DRAWINGS, BOTH OF THEM. 

3 ONE OF THEM IS 247 AND I HAVE FORGOTTEN THE NUMBER OF THE 

4 OTHER ONE, YOUR HONOR. 

S MR    ~.,-,r-NER iT IS 240 

= ~’ _," 240 7, 6 MR. ~*--,RENc AND 24    AS THE WITNESS CANC~OLA WAS 

7 ~RSO~ UT~LY UNABLE TO DO .... " T~~ ..... ....... ~:.~_~.~         WiTH ~T. AND AS W~                        ,.NES¢~ LOPEZ 

’~ ~ ’- P~ SON 8 SAID TUAT, I , THE FIRST ONE,=~,° ~ ,    WAS LwT mm R. ~E SAW AND 

9 THAT 240 iTSELF W~S NOT THE PERSu.~ HE SAW IN TERFIS OF CHiN 

ti UTILIZED IN THE~,~=DICTiON SHOWN?" AND I FIND THE RELEVANCY 

12 OF THESE DOCUMENTS ]N TERMS OF ENABLING THE dURY TO MAKE 

13 A JUST AND WISE DECISION IS HIGHLY IRRELEVANT. 

14 MR.    WAPNER" ~OUR ~ONOR, AS TO 2~7,    W~’ICH ]S T’~H= ~ ONE 

15 THAT lq T~4E ...... T~ ] T ,~ .... r ~’.~IT 

!6 ~F. THAT IS NOT                             r,~=CE~’¢~D 

........ ~qT~n’ XOW~ ’.v’~ R -- 

18 THE COURT" T~AT 1S TWO WHAT, 2~77 

19 MR. ’v,’APNER" 247, RIGHT.    THaT tq T}d[ ONE HE PUT 

20 TOGETHER A[iD S~lb "THAT IS WHERE Wfi START" 

21 THE CC. UR~ YEc TNAT ] < THE 

23 MR. WAPNER" THAT IS FINE. 

24 AS TO 240, THAT IS AN ENTIRELY DIFFERENT MATTER. 

25 THAT iS THE P]CTURE THAT MR. LOPEZ SAID ~0 DE~ECT~VE EDHOLM 

26 "}S THE PERSON THAT I SAW EXCEPT THE ~AIR t$ PUSHED BACK 

27 AND THE CHiN ]S MORE SCULPTURED." 

2B NOW, i CAN’T TH~NK OF ANYTHING MORE RELEVANT 
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I THAN TO ALLOW THE    dURY    TO    LOOK AT THAT AND COMPARE    IT TO 

2 PHOTOGRAPHS THAT    HAVE    BEEN    INTRODUCED OF MR.    LEVIN AND LET 

8 THEM MAKE A DECISION AS    TO WHETHER THEY    THINK THE    PERSON 

4 THAT    HE    SAW WAS    LEVIN OR    SOMEBODY ELSE, IT    IS    CLEARLY 

5 RELEVANT. 

6 THE COURT: ARE THOSE    THE    ONLY    TWO THAT    YOU    HAD    IN 

7 M! ND? 

8 WELL, THE MOT~C’N W!TH RESPEC.r TO 2L+7 WILL BE 

9 CRA, NTED. 

!0 AND AS TO 2L~0. I BELIEVE THAT THE OBSERVATIONS 

1! MADE BY THE DISTRICT ATTORNEY ~RE PERTINENT AND I WILL ADMIT 

12 THAT. 

13 NOW, ARE THERE ANY OTHER EXHIBITS TO WHICH YOU 

14 FIND EXCEPTION? 

~5 MR. ~ARENS:    ONE ..’~O~4ENT, YOUR HONOR. 

16 t.~R. WAPNER: YOUR HONOR, i CAN GO THROUGH T~-~E."I FOR 

~7 COUNSEL ONE AT A TIt4E, I H,LVE GOT A LIST, 1F THAT IS GOING 

~8 TO MAKE ~HIN..~S MORE EXPEDIT!OUS 

~9 t4R. BARENS: NO. WE WILL AGREE. 

20 THE COURT"    ALL RIGHT.    HOW ABOUT, HAVE "TO,,, GCT ALL 

2~ THE DEFEb~SE EXHIBITS ALSO ]~,: EVIDENCE NOW OTHER THLt, THOSE 

28 

24 

2S 

2~ 
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I MR. BARENS" I WOULD MOVE TO HAVE ALL OF THE DEFENSE 

2 EXHIBITS MOVED INTO EVIDENCE AT THIS TIME, SPECIFICALLY 

3 INCLUDING OUR BLOWUP WHICH I THINK WAS PP OR SOMETHING OVER 

4 THERE. 

5 THE COURT" YES. THAT IS QQ -- NO, THE BLOWUP IS PP. 

6 YES. 

~ ~ OF THE DFFENSE 7 MR ~L.m, ENS" ~,~-r WE t,;OVE TO HAVE 

8 EXHIBITS ,,%~ITTED 

9 ~,,.~_ CO~,~T ~,NY C’BjECTION~ 

!0 MR WA~t4ER’ -F~E GNL "/ r~’,~E ] O~,i~CT TO ]~ ~R THAT ] 

11 A PHOTOGRAPH AND THERE IS NO T]E-]N. IT WAS NEVER SHOWN TO 

12 ANYBODY. 

13 ]T WAS A PHOTOGRAPH TAKEN OF SOMEBODY IN TUCSON 

14 BUT IT WAS    NEVER SHOWN TO ANY OF THE WITNESSES.        IT    IS    OF A 

~, THE COURT" WELL, WHAT IS THAT? HAVE YOU GOT 

18 THE COURT" vES. i WILL HAVE THE CLERK ~E~ IT. 

!9 A Pb~OTOGRAPH OF 2RIGm,~,~? 

20 MR. WAPNER"    IT WAS NEVER SHOWN TO ANYBODY AND 

21 TH~ ~K ~H~R~ IS L, NY TESTJ~/ONY B’f ,~Y W~ ,,~:SSES -- 

23 SIDE. AND I DO NOT MIND THAT -- 

2~ THE COURT" THAT WiLL NOT BE RECEIVED. 

25 MR. BARENS" ALL RIGHT, THEN. 

26 THE COURT" ALL RIGHT. I HAVE A COUPLE OF OTHER bIAIIERS 

27 ] WOULD L]K~ TO TAKE UP WITH COUNSEL IN CHAMBERS WHICH 

28 NOTHING TO DO WITH THE PRESS, AS $UCM. W~LL YOU COME IO 
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?-2 I CHAMBERS, PLEASE? 

2 (THE FOLLOWING PROCEEDINGS WERE HELD 

3 IN CHAMBERS WITH ALL COUNSEL, THE 

4 DEFENDANT NOT BEING PRESENT’) 

5 MR. BARENS"    YOUR HONOR, JUST SO l GUESS ON OO -- 

6 THE COURT"    YES? 

.... ,P ...... r"EN."    ~HE TOP PORTION WdERE iT nN~ ", 

9 "’ =" N .... " AC~’’~’’ 
~ 

SHOULD GO IN AS IT 

10 ! THINK THAT YOU CAN ."4AKE 1T OUT. 

~ YTH~NG ERASED? !I THE COU~,~ W]m~’ ; AN 

"!.2 MR. BARENS"     ,_lUST LEAVE IT AS IT iS. 

13 THE COUR~    ALL RIGHT. THAT WILL BE RECEIVED THE nAY 

15 b’lR, . _,P’,t-mFS;S’,., ..... YOb:R MOr,;OR MIGHT P,,=r’;"’ L~,.-,,_ THAT WE HAD ThE 

i,~ WIT"~EC’S-; READ T~E WORDS TH-"-.T ’,’,’ERE RELE"~’ANI- OR &P’P<,~""’PRIATE 

~ _~vk:D SH(:’~’~S THE LITERAL 

¯ ~c.,._ THE rcl~i!RT’~ , ~, WELL,. ] ASKED YOU TO (,OPIE It’,: Ar,~r"~, i WAhT 

.......... r=~r~D ]5,! ,HE METe,’? 

-~9 c,,-:= >zD!:])RT~ W~.LT ........... �-~, r~_= =r, It,4T£ OUT TH2- 

23 THE ATTORNEYS FOR BOTH SIDES -- I AM QUOTING NOW, "DECLINE 

I 
24 TO COMMENT ABOUT THE ABRUPT CHANGE IN STRATEGY BECAUSE OF HAVING 

25 A GAG ORDER IMPOSED BY SANTA MONICA SUPERIOR COURT JUDGE 

~ v,O ES MR BARENS AS "¢,.¥~NG " BUT THEN IT Q’ ~                           " 26 LA¢RENCP RiTTENBAND, . 

27 ~,,~ HE HAD .. RDLY S~_EPT SINCE FRIDAY WH;LE WRESTLING WITH 

2B THE DECISION OF WHETHER TO PUT HUNT ON THE STAND, BARENS 
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I WOULD POINT ONLY TO HIS OPENING STATEMENT WHICH CONCLUDED WITH 

’NOT PROVEN, NOT GUILTY ’" 2 THE WORDS , ¯ 

3 I THOUGHT I ASKED YOU NOT TO TALK TO THE PRESS 

4 ABOUT THIS CASE, ANYWAY? 

S MR. BARENS" YOUR HONOR, I DID NOT TALK ABOUT THE CASE 

6 TO THE PRESS. 

7 THE COURT" WHAT THIS IS SAYING IS THAT ON THE FRIDAY 

8 YOU SAID THAT ~OU HAD m~,~L.,,.-Y SLEPT -- YPU SAID THAT YOU HAD 

9 HARrJLY SLEPT SINCE FRI~%AY WHILE WRESTLING WiTH THE DECISION 

t0 AS T0 WHETHER TO PUT HL~NT ON THE STAND. 

"~,~-.RENS WOULD rOlhT ONLY TO HIS OPENING STAT=M~NT 11 

t2 WHICH CONCLUDED WITH THE WORDS, ’NOT PROVEN, NOT GUILTY.’" 

!3 MR. BARENS"    I CAN ONLY SURMISE YOUR HONOR THAT I SAiD 

uA~HERED PLEASE LET ME FINISH MY 
14 TO HER AND EVERYONE ELSE ~ ~ -- 

!5 S TA T E.~qE N T. 

!6 "I WON’T TALK TO YO[J.    ] AM UNDER ORDER NOT TO 

~ ~, "T’O~ ~ OR r, ...... WIT~ 
~7 

DlSCb.~ .... vT~:~.,~ T~IAT ~ PENS I THIS C0’~’,RT 

,.     _ ~ R~v~K~, lO OR ANYTHING 18 ANY PART r~F YP~U ON ~HIS C~SE OR ANY P’=~’ ~ N 

19 ELSE. l WILL NOT DISCUSS THIS DECISION WITH YOU." 

20 LATER, ~ WAS SPEAKING WITH AN ATTORNEY BY THE 

23 THAT SHE HAD OVERHEARD ME SAY THAT TO d0HN VANCE. 

24 

25 

26 

27 

28 
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1 THE COURT" DID SHE ALSO OVERHEAR YOUR ASSOCIATE COUNSEL 

2 SAY " 

8 "ASSOCIATE DEFENSE COUNSEL RICHARD 

4 CH|ER SAID THERE WAS NO NEED FOR HUNT TO "[ESTIFY 

5 BECAUSE ’THERE’S NO CASE. ’" 

6 DiD YOU OVERHEAR HIM SAY THAT, TOO? 

7 MR. _~,-.~.~S NO, ~,’)UR HONOR 

8 MR. CH]ER WAS NOT PRESENT WHEN I WAS SPEAKING 

9 TO bIR. ’vANCE. 

!0 THE COURT" ] WILL ASK MR. CHIER. DID YOU SA~ THIS? 

!I MR. CHIER" WHAT WAS THE PURPOSE OF THE INQUIRY, YOL;R 

’~- HONOR? 

13 THE COURT" BECAUSE YOU ARE IN VIOLATION OF A COURT 

1~ ORDER ¯ 

~" MR. rH:~R’~, ’~ ~’, ~T’S           ,,.-,~ .... E A HEARINr-~. 

1~ THF COJRT " PARDON ME ? 

~7 FIR r~ZER ’ ~’S HAVE A HEA~!NG 

~8 T~,E rOURT’~ ] Wt’ ’~ m~,~E A HEARING ON IT, .     I WILL GET 

1° THE RE~O~--=R !t-; HE~ SHE 1S n inT’~c v,.-,,~ AS SAYING THIS 

20 DID ’YOU SAY iT TO HER? 

21 MR. C~]ER" ] WLNT                 ,s ~EAR~’N,~’~. 

23 MR. CHIER" i DECLINE TO ANSWER YOUR HONOR’S QUESTION. 

24 THE COURT" THAT IS FINE. I AM GLAD YOU SAID THAT, 

25 BECAUSE ] AM GOING TO MAKE A DISPOSITION OF THIS MATTER AFTER 

26 THE CASE IS OVER AND I &M GOING TO HOLD YOU IN CONTEMPT OF 

27 
COURT FOR WILLFULLY DISOBEYING MY ORDER. 

28 MR. CHIER" WHAT ORDER? 
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3-2 

1 THE COURT" THE ORDER NOT TO TALK TO ANYBODY IN THE 

2 PRESS ABOUT THIS CASE IN ANY WAY, SHAPE OR FORM. 

3 MR. CHIER" MAY I BE SERVED WITH A COPY OF THE ORDER 

4 YOU ARE REFERRING TO? 

5 THE COURT" YOU WILL NOT BE SERVED WITH ANYTHING. YOU 

6 WERE GIVEN ~’ ~ ’- ~H~- ORDER ON THE RECORD, YOU WERE TOLD ON "TH~ 

RECORD. 

~ MR ,’-H I ER" wH=rd° 

,s T~= COURT SHUT UP, YOL t4]SERABLE -- (UNINT~ LIGI~LE 

~:[ MR. BARENS" GENTLEMEN, PLEASE. THIS IS UPSETTING. 

" THE COURT" (READING’) 

".~ "THE DEFENSE CHOSE, INSTEAD, TO RELY 

!3 ON THE STRENGTH OF ~ESTIMONY BY HUNT’S FORMER 

~ GIRLFRIEND AND HER MOTHER, WHO BOTH SAID HE WAS 

": HC~I~,:~TTi"G~        , R=~.                                 ~=N~, .... BED ~BOjT    THE T1’’=’,~_ ~uE~ ~’~’~ 

:~ ~]~M"rq ARE ~Cc~qPD OF c ,,~OTI .~ LEVIN 

- ’7 ~ " ~ A Y ’ - ~.    B:-RENS I DI~’~T~, : THLT TO 

~STERDAY. 

"~iH~’= LAWYERS ~SOAi ARE RELYI’:~ ON 

_ ~ .J~ .... ~N AR]Zq’ ~ CNjp~ : WHO R~PORTED 

~ ~ ...... "’’ p~.=~.’=: :~ ~ ’ =.’~, L.L.T= L~qT "T=z= " 

23 DID YOU DISCUSS THIS AT ALL? 

2~ MR. BARENS" NO, SIR, t DID NOT IN ANY WAY, SHAPE OR 

25 FORM. 

P~E THEY GOT THIS FROM? ~’~ DO YOU SUP ]~~ ~ .HE COURT W:,=~ 

27 MR. BARENS" ]S THAT A QUOTE FROM ME, SiR? 

~ THE COURT" IT IS NOT A QUOTE. 
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33 "" 

.’ I SHE SAID, "THE DEFENSE CHOSE, INSTEAD, TO 

2 RELY ON" -- 

3 ALL RIGHT, ASSUMING THAT THAT WAS NOT SAID -- 

4 MR. BARENS" I SWEAR TO GOD, I NEVER SAID THAT. 

5 THE COURT" LET ME GIVE YOU ANOTHER QUOTE AND SEE WHETHER 

6 OR NOT YOU TOLD HER THIS. 

7 mR. ~ARENS YES, SIR. 

8 THE COUm, (~Ar’, NG ) 

9 "IF CON’v~CT~D, HUNT COULD RECEIVE TRE 

~ff,,H LTY BUT HIS ATTORNEYq SAY THEY ARE 

!1 CONFIDENT THAT ANY CONVICTION WOULD BE OVERTURNED 

12 ON APPEAL, BECAUSE OF WHAT THEY VIEW AS IMPROPER 

!3 RULINGS BY RI~TENBAND THROUGHOUT THE TWO-MONTH 

14 TR IAL. " 

1<’ ~R. ~ ...... =r~¢ l S<.’E~ TO GOD I NEVER C:AID T ’~ 

!6 S~. 

,, ~ COURT DID YOU SAY THAT TO HER? 

18 MR. BARENS" NOR DID I SAY THAT TO JOHN VANCE. 

19 THE COURT" DID fOU SAY ANYTHING TO HER? 

20 MR. CHIEf" ] HAVE NO COt4PIENT TO MAKE. 

21 T~ r .... T" #LL ~iC~T ] WILL TAKE IT FOR GRANTED YOJ 

23 MR. CHIER" NO~ YOU CAN’T TAKE IT FOR GRANTED. 

24 
THE COURT" I WILL ACT ACCORDINGLY, THAT IS ALL I HAVE 

25 
TO SAY. 

26 MR CHIER YOU * A LO~ ~ ¯ . " T~KE ~ OF TH’NGS FOR GRANTED 

27 
THE COURT" YOU GET OUT OF HERE. 

28 MR. CHIER" YES~ SIR, CERTAINLY. 
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1 THE COURT" YOU GET OUT OF HERE. I DON’T LIKE LOOKING 

2 AT YOU. 

3 (MR, CHIER EXITS CHAMBERS,) 

4 MR. BARENS" SIR, SIR. 

5 THE COURT" YES. 

6 MR. BARENS" WE HAVE NOT MADE A DECISION ABOUT THE 

7 ’ = OF ’-(q! ’- ,.._~_NGTH TIME NSEL W] LI BE P:R,~iTTED FOR CLOSIN,o 

8 THE COURT" HE SAID               ,,~= WOULnN~T~. TAKE MORE THAN                                       .L DAY, 

9 ISN’T THAT WHAT ’fOU SA!D? 

~0 "R-~ . WAPNER" I S~ID I THOUGHT, IT WOULD PROB.ABL~ TKE 

~’. ~" ~                  .          J DON’T                      ~ ]K== THE ]~="~ THAT WE ~..~"~= GOING TO BE 

fi2 FORE.CLOSED -- 

13 THE COURT"    NO, ] COULDN’T FORECLOSE IT, WITH THE NUMBER 

14 OF WITNESSES AND THE TREt4ENDOUS NUMBER OF EXHIBITS AND EVERY- 

~-i ~ N ~. 

~ YOU WONrT BE =r~R~C, ,sq        ~TUE -- , ..... ~,~ED E] ,., R AS TO HOW LONG. 

:~ >’.~. BA, R~r<S" THAT Ic s, L ; ~zS 

~8 T~E COURT" DO YOU WANT TO GIVE AN ESTIMATE? 

.... ~4w,,ELY A DAY. 

20 i V,E~t, [ TOLD YOU BEFORE i Abl NOT R~ALLY GOOD AT ESTINATING~ 

~ = m -~LT ]q MY FST]~Z~Tm 

23 THAT IN MY PRIOR EXPERIENCE, BOTH IN FEDERAL AND STATE COURTS, 

24 
l HAD dUDGES THAT OPPOSED CERTAIN LIMITATIONS ON CLOSING 

25 ARG:j~ENT AND NOT HAVING TRIED A CASE IN THIS COURT P£EVIOUSLY~ 

26 
I DIDN’T KNOW. 

27 
THE COURT" ALMOST INVARIABLY, I DON’T FORECLOSE OR 

28 
I DON’T USUALLY IMPOSE ANY RESTRICTION. 
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1 MR.    BARENS" THANK YOU,    YOUR HONOR. 

2 THE COURT" I WANT YOU TO KNOW THAT THIS IS NO 

8 REFLECTION ON ANYTHING I HAVE DONE WITH JUNIOR MISS HERE 

4 THAT HAS NOTHING TO DO WITH YOU. 

5 MR. BARENS" YES, SIR. 

6 THE COURT" YOU UNDERSTAND THAT, DON’T YOU? 

7 MR. B~.~, E;~ S YES, 

8 THE rO"~T" THANK YOU 

.... K.~ ,=~ WAS T~.KEN, 

i0 Tr RZSU~.’,~ THURCDAY AmRIL 8, t°87, AT 

11 10"30 A.M.) 
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