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1 SANTA MONICA, CALIFORNIA; WEDNESDAY, APRTL 22, 1987; 1"35 P.M. 

2 DEPARTMENT WEST C HON. LAURENCE d. RI~TENBAND, .JUDGE 

8 (APPEARANCES AS NOTED ON TITLE PAGE.) 

4 

5 (THE    FOLLOWING    PROCEEDINGS    WERE HELD 

6 IN    OPEN    COURT     IN    THE    PRESENCE    OF    THE 

7 OURY" ) 

8 THE COURT" ALL RIGHT, THE RECORD WILL INDICATE TI4~ 

9 PRESENCE OF THE DEFENDANT AND COUNSEL AND THE JURORS. 

10 ..ND LADIES AND GENTLEMEX OF THE JURY, HAVE YO~ 

11 REAC~D z VERDICT IN THIS C£SE? 

!2 THE FOREPERSON" YES, WE HAVE, YOUR HONOR. 

13 THE COURT" DR. JAN1S, WILL YOU PLEASE HAND THE VERDICTS 

!H~ ILIFF? 14 TO -~ ~ 

!5 (THE VERDICTS WERE HANDED TO THE BAILIFF, 

~6 WMC’ iN TbR~ THEM TO ~HE COURT 

17 (~USE IN PROCEEDINGS.) 

18 THE COURT" WILL YOU PLEASE READ THE VERDICTS? 

19 THE CLERK" TITLE OF COURT AND CAUSE" 

20 "WE ~ ~ , ~H~ JURY IN ~HE ABOVE-ENTITLED 

21 ACTION FIND THE DEFENDANT JOSEPH HUNT GUILTY OF 

23 A FELONY, AS CHARGED IN THE INFORMATION IN COUNT 

24 "WE FURTHER FIND THE ABOVE OFFENSE TO 

25 BE MURDER iN THE FIRST DEGREE. 

26 "AND WE F~RTHER FIND THE ALLEGATION 

,H.~T THE MURDER OF R,>:,ALD GEORGE LEVIN WAS COMMITTED 

28 WHILE THE DEFENDANT h~S ENGAGED IN THE COMMISSION OF 
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1 ROBBERY WITH1N THE ,,~_,~NING OF PENAL CODE SECTION 

2 190.2, SUB A, SUB 17, TO BE TRUE. 

3 "THIS 22ND DAY OF APRIL, 1987. 

4 "dUEL JAN]S, FOREMAN." 

5 LADIES &ND GENTLEMEN OF THE JURY, IS THIS YOUR 

6 VERDICT, SO SAY YOU ONE, SO SAY YOU ALL? 

7 (THE d..d~v.,. ,~,~NqWERED.~ AFFIRMATIVELY IN 

8 C~ORL’S . ) 

9 -HE CLERK" TITLE OF COURT AND CAUSE" 

10 ’~WE, THE jURY,~N TH=              ~,~..~-~’~’~= ENTITI_ED 

~.~D.~ JOE HJNi GUILTY OF 

12 ROBBERY IN VZOLATION OF PENAL CODE SECTION 

13 A FELONY, AS CHARGED IN THE iNFORMATION IN COUNT 

14 "THIS 22ND DAY OF APRIL, 1987. 

17 VE~r) ICT, sq �~ vO    n~’:E    S’0 ~’f vOU ~LL~ 

18 (T~E dURY ANSWERED AFFIRMATIVELY IN 

20 TH=. ,~ ~,~.~,~ ~.~’ YOU DESIRE TO HAVE -HE, JURY .POLLED, 

22 

23 
THE COUR " ALL RIGHT, POLL THE dURY. 

24 

25 

26 

27 

28 
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1 THE CLERK" LADLES AND GENTLEMEN OF THE JURY, 

2 AS ! CALL YOUR NAMES, WOUI._D YOU TELL ME IF THIS IS YOUR GUILTY 

3 ~ERDICT ON COUNT i -- IS YOUR COUNT -- OR IS NOT YOUR VERDICT. 

4 EXCUSE ME. 

5 MTSS KEENAN? 

6 JUROR K E N 5, ’~ "W" . ,,-,, YES 

7 
Tbi= CLERK’ 

8 ,-.! !,~ R O R K ,,r NG ’    ~ES. 

9 THE CLF__RK’~ 

10 
JUROR SHELB’~ " YES. 

",2 JUROR ROBLES" ’rES. 

13 THE CLERK"    DR. ,JAN1S? 

!4 
JUROR dANI S" 

~5 -HE CLERK’ 

,,J U R [)R OSB(R:,E ’~=S. 

17 
TH=- ’CLERK’    ~,,’~c =, ~, c.? 

18 
dUROR BURNS" ’dES. 

19 
THE CLERK’ ~ ~ 2 S ~ ~ z E v v z. ,~_ H Z I’4, t ? 

20 
JUROR~cH,-,’~=’’"-’’~’" .... YES. 

21 
Tb’E CLERK. ~’,~’S t"!L~’:,~~L? 

22 
JUROR MiCKELL: #ES. 

23 
THE    CLERK" MISS DEEG? 

24 
dUROR DEEG" YES. 

25 
THE CLERK" MI2S GRALINSKI? 

26 
dUROR GRALINSK! " YES. 

27 
THE CLERK" MR. R’,JTHERFORD. 

28 
dUROR RUTHERFORD" YES. 
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I THE CLERK: LAD]ES AND GENTLEMEN, IF THIS IS YOUR GUILTY 

2 VERDICT AS TO COUNT ], WOULD YOU PLEASE INDICATE AS ] CALL 

3 YOUR NAME? MISS KEENAN? 

4 JUROR KEENAN: YES. 

5 THE CLERK: M!SS KING? 

6 dUROR KING: YES. 

7 THE CLERK: M1SS SHELBY? 

8 JUROR SHELBY: YES. 

9 THE CLERK: MISS ROBLES? 

10 dUROR ROBLES: YES. 

11 THE CLERK: DR. JANIS? 

12 JUROR JANIS: YES. 

13 THE CLERK: MISS OSBORNE? 

!4 JUROR OSBORNE: YES. 

15 THE CLERK:    MISS BURNS? 

16 uvROR BURNS; YES. 

17 THF .... CLERK"    MISS 

18 JUROR GHAEMMAGHAMl: YES. 

19 THE CLERK: MISS M]CKELL? 

20 dUROR MICKELL: YES. 

2! THE C’= K" M1 ~R SS DEEG? 

22 ~UROR DEEG: YES. 

23 THE CLERK: MISS GRAL~NSKI? 

24 dUROR GRALINSKI: YES. 

25 THE CLERK: MR. RUTHERFORD? 

26 JUROR RUTHERFORD:    YES. 

27 
THE COURT" LADLES AND GENTLEMEN, AS ! TOLD YOU AT 

28 
THE TiME OF THE TRIAL, LADLES AND GENTLEMEN, iF YOU FOUND 
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1 THE DEFENDANT GUILTY OF F]RST DEGREE MURDER WiTH SPECIAL 

2 CIRCUMSTANCES, WE THEN START THE PENALTY PHASE OF THE TRIAl.. 

3 ] TOLD YOU WHAT THE PENALTY PHASE WAS AND WHAT 

4 1T IS THAT YOU WOULD BE EXPECTED TO RULE ON, ULTIMATELY. 

5 I WILL SEEK FIRST, THE OPINION OF COUNSEL AS TO WHEN THEY 

6 WANT THE PENALTY PHASE TO START. 

7 MR. WAPNER: MAY WE APPROACH THE BENCH? 

8 THE COURT: YES. 

9 (.THE FOLLWOTNG PROCEEDINGS WERE HELD AT 

i0 THE 9ENCH OUT OF THE PRESENCE AND HEARING 

11 OF tin: JURY:} 

12 MR. WAPN=R "fOUR HON._;R, BECAUSE OF THE TiME NEEDED 

13 TO GET READY AND ALSO BECAUSE ! HAVE DISCUSSED THIS WiTH 

14 MS . BRA~" = L.K~, WHO IS PROSECUTING ,HE LIVADITIS CASE AND YOU 

!5 WiLL BE EN3AGED ~!’~ SELECTiNg A dURY IN THAT CASE, MY THOJ~HT 

16 iS TO TAKE TWO WEEKS TO GET READY. 

17 T~.E COCRT: TWO WEEKS TO, GET READY? 

18 MR. WAPNER: MAYBE A WEEK. BUT MY THiNKiNG WAS THAT 

19 BY THE TTt4E i GET READY TO GO, YOU WOULD PROBABLY HATE A 

20 dURY OR BE CLOSE TO H£ViNG A JURY iN LIVADIT!S. 

21 YOU COL’LD BREAK THAT CASE AND START OUR CASE. 

22 
SO IF ~,E SHOT FOF E ITmER Td.: WEEKS FROM TODAY OR TWO WEEKS 

23 FROM NEXT MONDAY, WHICH WOULD BE AROUND MAY THE IlTH, THAT 

24 
WOULD BE AN APPROPRIATE TJME. 

2~ I HAVE NOT DISCUSSED THIS WiTH COUNSEL. 

26 MR. CH!ER ¯ ~,,,~, , ~EPARED UNTIL ] GET PAID FOR 

27 
THE GUILT PHASE. 

¯ ~- ,, ,v YOU FIRED 28 
THE COURT W~ DON’T ~’,,~-ED YOU ,-,N,MORE AR~ 
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I AS OF TODAY. WE’LL GET ANOTHER COUNSEL FOR YOU TO ASSIST 

2 YOU. 

3 MR.     BARENS" YOUR    HONOR~     ~     WOULD    LIKE    TO    HAVE THREE 

4 WEEKS. THAT    WOULD    BE    MY    -- 

5 THE COURT: ~i TH~NK THREE WEEKS lS TOO MUCH. 

6 MR. BARENS: COULD WE THEN --- 

7 THE C]~L;RT: TWO WEEKS FROt~ NEXT btONDAY? 

8 ,~R. BARENS" YES~ YOUR ~!ONOR. 

9 THE COURT: TWO WEEKS FROM NEXT MONDAY. 

!0 MR ’~,,~ ..... ~FS~ ~Y TH~ ! !TH 

1t TXE COURT: WE W] LL GET YOU OTHER COUNSEL. YOL ~.L’~E 

12 iT ArqD 1 ’,,~,1LL HAVE THE;-I FOR YOU. 

13 

!4 

15 

~6 

17 

18 

!9 

20 

2t 

22 

23 

24 

25 

26 

27 

28 
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I MR. WAPNER" YOUR HONOR, MAY WE DISCUSS -- 

2 THE COURT" YOU ARE DISCHARGED AS OF NOW. 

8 MR. BARENS" THIS IS ON ANOTHER SUBJECT, MR. WAPNER? 

4 MR. WAPNER"     I WAS JUST THINKING, AS FAR AS HAVING, 

5 ASSOCIATING IN ANOTHER COUNSEL AT THIS POINT, |T SEEMS TO ME -- 

B THE COURT" IF HE NEEDS OTHER COUNSEL, WHY ] HAVE NO 

7 OBJECTION. 

8 MR. BARENS" COULD WE DISCIJSS THIS IN CHAMBERS, PLEASE? 

9 THE COURT ALL RIGHT. 

10 MR. WAPNER" ~OUR HONOR, THAT IS ALL RIGHT. 

11 NOW ARE WE GOI~’~,~c-, TO DISCHARGE THE dURv’~, . 

12 THE COURT DID YOU ASK HIM WHE~,,~_,~ HE HAD MY IELEPI-tONE 

13 NUMBER? I HAVE BEEN GETTING CALLS IN THE MIDDLE OF [HE NIGHT. 

!4 MR. BARENS" I BEG YOUR PARDON? 

15 THE COURT" COULD YOU FIND OUT ’WHO HAS MY TELEPHONE 

!6 NUt~;BER? BECAUSE I’reAVe’’ ~ BEEN GETTING C~.LLS" IN THE MIDDLE OF 

17 THE NIGHT, SObIEBODY HANGING LiP AND I AM GOING TO CHECK ON IT. 

18 MR. BARENS" COULD WE PROCEED IN CHAMBERS, YOUR HONOR? 

19 THE COURT" YES. 

20 MR. WAPNER" I HAVE ONE OTHER MATTER OUTSIDE OF THE 

21 PRESENCE OF THE JURY BEFORE -- 

22 THE COURT" FIRST, I HAVE TO TELL THE dURY WHEN TO COME 

23 BACK. 

24 MR. BARENS" FIRST WE HAVE TO DISCUSS OTHER PROCEDURES. 

25 THE COURT" YOU MEAN THE DATE, 

26 MR. WAPNER" I HAVE ONE OTHER MA’fTER, AFTER THE dURY 

27 IS DISCHARGED AND BEFORE WE GO INTO CHAMBERS. 

28 THE COURT" IS THAT A MOTION TO REMAND THE DEFENDANT? 
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1 MR. WAPNER" YES. 

2 THE COURT" THAT MOTION WILL BE GRANTED. 

3 MR. BARENS" I DON’T THINK WE NEED TO HAVE AN ADDITIONAL 

4 MOTION. 

5 LET’S RELEASE THE JURY AND PROCEED TO CHAMBERS. 

B THE COURT" HE CAN STAY THERE AND WHEN EVERYBODY IS GONE, 

7 HE WiLL BE TAKEN INTO CUSTODY. 

8 MR BARENS ALL RIc ~ 

9 (UNREPORTED COLLOQUY BETWEEN THE COURT 

10 AND THE CLERK.) 

1! (THE    FOLLOWING    PROCEEDINGS    WERE HELD 

!2 IN OPEN COURT’) 

13 THE COURT"    LADLES AND GENTLEMEN OF THE JURY, I IIAVE 

14 BEEN INFORMED BY CO~,,SEL iH~T THEY REQUIRE FOR THEIR 

15 PREPARATION OF T~E ~E~~ALTY PH&SE OF THE TRIAL AT LEAST TWO 

~6 WEEKS OR MORE, SO i HAVE TO VERY RELUCTANTLY ASK YOU TO WAIT 

!7 U’,T~L TWO WEEKS FR~ ..... "’EXT MONDAY, THEN .... ~n.AT WOULD     B~ WHATs. 

18 THE CLERK" THE 11TH. 

19 THE COURT" THE 11TH OF MAY. l HOPE IT DOESN’T 

20 DISCOMMODE YOU ]X ANY WAY AND WE WILL LOOK FORWARD TO SEEING 

2! yOU ,ZT THAT TIME. 

...... . i YOU, HOWEVER, T~Z- THE 

23 HAS NOT BEEN COMPLETED, AS YOU KNOW, AND THE GENERAL ADMONITION 

24 I GAVE YOU ABOUT NOT TALKING AMONG YOURSELVES OR WITH ANY THIRD 

25 PARTIES OR TO BE INTERVIEWED BY THE PRESS OR IN ANY WAY 

28 DEPART FROM TRE PROCEDURES WHICH YOU HAVE BEEN FOLLOWING, 

27 NAMELY, THAT YOU ARE NOT TO TALK AMONG YOURSELVES ON THE PENALTY 

2B PHASE AND NOT HAVE ANY CONFERENCE OR ANY DISCUSSIONS WITH 
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I ANYBODY IN THE MEDIA BECAUSE THE CASE IS STILL GOING ON. 

2 AND IF ANYBODY ATTEMPTS TO GET IN TOUCH WITH YOU, YOU TELL 

8 THEM IT IS MY ORDER THAT YOU ARE NOT TO TALK TO THEM, IF YOU 

4 WOULD, PLEASE. ALL RIGHT. 

5 MR. WAPNER" YOUR HONOR, COULD THE ADMONITION, OF COURSE, 

6 BE GIVEN THAT THEY NOT READ OR LISTEN TO ANY TV? 

7 -HE COdRT" YES, OF CO~:RSE.    THAT W!LL STILL APPLY, THAT 

8 ’"’~ ~-" RE° Y AB CAS- OR LISTEN TO ~rT ON RADIO "r~;,,,, x;,)~ ,~b AN THING OUT THE ’- 

9 OR SEE IT O~; TELEVISION. 

10 AND WE WILL SEE YOU BACK MERE AND THANK YOU VERY 

11 ~.IUCH FOR "Y~’~UR SERVICES UP TO THIS POINT 

12 MR. WAPNER"     WHAT TIP, E, "YOUR HONOR, ON MAY THE ZITH? 

18 THE COURT" AT THE USUAL TIME OF 10"30 AND I W|LL SEE 

14 OU BACK RE. 

"’’ TH= SAt4E ~ ’- GOES FOR TH= TWO ALTERNATE d~ 

16 AND ",~’’,d’k" "~hU ER"r’~ VERY MUC~ ~LSO FOR YOUR PAT]~N,~ 

17 DO YO’,£’ W/",NT TO -,,"-;tvc- INTO C~’~’ERS AND D]qCUSS T’~ 

18 PROCEDURE AFTER THIS. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2~ 
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I (THE FO[_LOW~NG PROCEEDINGS WERE HELD 

^     = TH 2 IN CH~,MB~_RS Wi MR. WAPNER AND MR. 

3 BARENS BE,~NG PRESENT’) 

4 MR. BARENS"     YOUR HONOR HAS EXPRESSED A ViEW WHERLBY 

5 MR. CHIRR WOULD NO LONGER BE APPOINTED COUNSEL FOR MR, HUNT 

6 ON TH;S C~E. 

7 THE C:,OU~=" ~ ~’m ~ 

8 .,m ~’~m:~ c’ hi~ LOXF~’¢ION ARISES YOUR HON~.,~. THE 

9 DE;,~Z~<]XANT V’ANTS ~".~ HU~~T ~ C~,’~i INU~ - 

10 AS Hi~ ’-OJ)-~SFL ~ ’~’ ~- ~"~ - - ¯ .... ~,~ Nu~ _.v~E OF THE LAW ON ~HAT REGARD 

1~, ~,,~,_ COURT" WELL,_ ~.,AT ~HI~ STAGE, l DON’T T!41NK HE 

12 TWO COUNSEL. 

13 MR. BARENS" 1 WOULD BE -- YOUR HONOR, ] WANT TO 

!4 TO TRE COURT THAT l ~AVE NEVER DONE A PENALTY PHASE MURDER 

15 ~:k~ = . 

!6 T~E ~- C~L;R T " HAS 

~7 v~. ~p-~:q" ] ~,r :x , ’..,nW RlrH ~ ,    ’ .... .~, TLY YOUR ~ONOR 

18 KNOW ThAT 1H~m~"~ NOT. 

19 MR ~H1ER ~c =’’.’~L~LR WtTH TH= ~AC~GRO "’D 0= 

20 THE C~.SE. AND ] WOULD IMPLORE YOUR HONOR TO PERMIT H~M 

21 
TO rOXT~,.,;UE~ THRO.UG~, T~=, Pm’;ZL-r ....... PH~cm 1 WiLL M.L,K~ EVERv, 

22 
EFF&RT THAT f C,AN, AS : ~z,E --RObGHO~- THE TR~.L, TO 

23 UNPLEASANTNESS    WiTH THE COURT. 

24 
THE COURT" APPARENTLY, HE HAS BEEN ENGAGED IN ~T SINCE 

25 
HE ST,AR,FDT ...... ON TH]~ CAS~    I TH~NK i HAVE HAD -~NOUGH OF HIM, 

26 
. ~,~NS ~ ~NCER~LY ~=GRET YOUR HONOR, ANY 

27 
UNPLEASANTNESS    THAT    OCCURRED, I    CAN ASSURE    YOU THAT    I    WfLL 

DO EVERYTHING WITHIN MY POWER AS AN OFFICER OF THiS COURT, 
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I TO MAKE SURE THAT THERE ARE NO FURTHER INCIDENTS. 

2 I HAVE TRIED IN GOOD FAITH, TO AVOID THIS, WHICH 

3 ! BELIEVE YOUR HONOR IS AWARE OF. 

4 MR. WAPNER"    YOUR HONOR, FOR WHAT IT IS WORTH, OF COURSE 

5 YOU KNOW WHAT MY POSIT]ON IS GOING TO BE.    I THOUGHT ]T 

6 WAS A ~ f ~ TAKE ~ t~ THE BEG ; NN T NG AND ~ TH 1NK , ~A, ] T ; S A 

7 M]qT~t~Z ~¢, ....... .... "- ~.~c,’ T(q ~EL;FVE t-’~F. ~H]ER AT TH~ 

8 HR HAS BEEN H~RE THROUGHOUT THE ~;HOLE TR]AL. 

,~N~ TO ASSOC;ATL NEW COUNSEL AT THIS POINT AND TO SAY TO 

10 GET READY ALL ..... =R AGAIN ON A CASE, 

!1 ~’PROD~TE 

12 THE COURT" i DON’T FEEL THAT HE HAS CONTRIBUTED TO 

13 THiS CASE ONE LITTLE !OTA. EVERY, SINGLE ONE OF HIS MOTIONS 

14 WAS SPURIOUS AND A FRIVOLOUS ONE. EVERY, SINGLE ONE OF 

!6 THE~E WAS,NOT, . A       _,CINGLE BAS~S. FOR ANYTHING                               .    MORE- 

!7 ~.~ ’cR~.,~ 1 ~,EqEXT_ ~/ERY, DEEPLv,    . WHAT HE HAS DCXE -- NOT YOU -- 

18 WHAT HE HAS DONE. 

I~ HE KNOWS .... T ~ DOS ~ :~, ! ,M.    ED A GAG ORDER. IN ORnER 

20 T0 G~, AROUND T~AT ORDER, HE MAKES AN UNhECESSARY AhD 

2~ . ~ . ~ _. ~’ - THE D~ RiCT 

A, ,.JK,~=, W] ~h iMAT MOTIO;~ YOU TOLD ME THAT. 

23 .MR. WAPNER" ] DON’T EVER RECALL GETTING A COPY OF 

24 
THAT MOT;ON. 

25 
MR. BARENS" YOUR HONOR, ] HAVE NEVER SEEN IT, MYSELF. 

26 
THE COURT" YOU NEVER SAW iT YOURSELF? WELL, HE 

27 
iNCORPORATED IN THAT MOTION, THE MOST SCURRILOUS REMARKS 

28 
ABOUT ME. AND HE    DID    iT    FOR ONE    PURPOSE,    HE DiD    iT FOR 
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I THE    PURPOSE    THAT    HE    WANTED    --    THAT HE    KNEW AND    YOU    KNEW 

2 THAT THE MEDIA    WOULD    READILY    GRASP IT    AND    PRINT    IT. 

3 AND WHAT HE DID, WAS TO DISTRIBUTE AMONG THE 

4 MEDIA, COPIES OF THAT VERY MOTION WHICH WAS NOT EVEN HEAkD. 

S THEY INCORPORATED THAT IN THEIR NEWSPAPERS. 

6 (PA’!q~ ) 

7 THE COURT" THiS WAS REPORTED ON TUESDAY, APRIL 14~ 

8 ON THE ,~"-’~"’TK~.,,,~. PAGE OF TF;E N~_~,.,~SPAPER, -’HE~ FOLLOWING’. 

9 "ATTORNEYS FOR B~LL]ONA]RE BOYS CLUB 

10 LEA,_._.R,n= JOF             H’" ~         HAVE FILED FOR A MISTRIAL 

t! "THE WRITTEN APPLICATION, WH1CH WAS 

12 FILED MONDAY IN SANTA MONICA SUPERIOR COURT, 

13 CITES dUDICIAL MISCONDUCT BY JUDGE LAURENCE 

14 R]TTENBAND DURING THE ]_0-WEEK TRIAL. 

15 "~EL~T~LEM=.~I~- ~’ - O~         ~HE D=FENSE ATT 

r-.~ FROM THE ~O’"~--R0r’’~4 OF DEFENSE COU 

17 STAFF ,-’,,,D Fz. I I,_UP, E TO               ~-,_LOW "~=,~ ATTORNEYS TO, . ,~Z~"=, ,_ 

18 LEGAL OBdECTIONS AND ^ " ~ ~,RGuMr__NTS IN A TIMELY 

~.-,.~’dN ALL LED T~ THE t4OTION; DEFENSE ATTORNEY 

20 RiCMARD CH]ER STATES IN THE DOCUMENT. 

2! "’CHIER .zLSO COMPLAINS ABOUT THE 

’~ ARRAY OF FAC!AL EXPRESSIONS i~r_ 8~-’fEAR-OL~ 

23 HAS DISPLAYED DURING CRUCIAL MOMENTS OF CROSS- 

24 EXAM!NATION BY DEFENSE COUNSEL. THE dUDGE’S 

25 
GRIMACES, SMIRKING, MANIFESTATIONS OF DISGUST, 

26 IMPATIENCE AND DISBELIEF HAVE HURT THE DEFENSE 

27 
ATTORNEYS’ PRESENTATION, CHIER SAYS. 

2B "THE TRIAL OF DEFENDANT HUNT HAS BEEN SO 
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I UNFAIR    AND    SO    RIDDLED    W~TH ERROR    THAT    THE    ONLY 

2 APPROPRIATE REMEDY AT THIS JUNCTURE JS MJSTRIAL, 

3 CHIER STATES. 

4 "RiTTENBAND IS EXPECTED TO RULE ON 

5 THE MOTION THIS WEEK." 

6 THE MOT;O~,~ WAS t,~E\,’ER ASKED TO BE ARGUED. COPTES 

7 ’~’ERE NEVER GI ’=[,,, tL; ~r_ ~~IS~RICI ATTO Y HE 

8 WERE G!VEr,;’ TO THE ,"4.,ED!A AND NO ONE ELSE. 

9 NOW, } WOr",i~T STAND FOR R:~,~,RKS OF THAT K;ND BY 

!0 A:,, ATTORNEY WHO HAS A SWO~,N DUTY TO ACT AS AN ATTORNEY 

11 p,, r’OURT 

12 ]IT WAS DONE FOR OI’,!LY ONE P~JRPOSE. HE KNEW HE 

13 COULDN’T SPEAK PERSONALLY TO ALL OF . ,H~ MEDIA AND TELL THEM 

14 ’WHAT HE INTENDED TO DO OR DISCUSS THE MATTER WITH THEM. 

15 P " ~E ’-’]c,-~R]~LTr-3 ¢C.~’]=~ OF THIS     T~AT ]S ONE WAY THERE 

!6 IS OF G~TTT~JG AR" ’~,i,", T~-E C-~r" ORDF~ WH]I’- ] IMPOSED 

2O 

21 

22 

23 

24 

25 

27 
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I I DON’T WANT HIM IN THIS COURTROOM. I THINK HE 

2 IS A DISCREDIT TO THE PROFESSION. 

3 I THINK ALSO THAT HE IS NOT DOING YOUR CLIENT ONE 

4 BIT OF GOOD AND I DON’T THINK HE IS AIDING YOU IN ANY WAY. 

5 WHAT YOU FORGOT, HE WILL NEVER LEARN. 

6 MR. BARENS" YOUR HONOR, ALTHOUGH I APPRFC. IATE THE 

7 K!NSNESS THE COURT HAS SHOWN ME THROUGHOUT THIS TRIAL AND THE 

8 GUIDANCE FR0,v, THE EXPER.’.£NCE OF THE COURT, HAS ALLOWED ME 

9 THROUGHOUT THIS -tR!AL, I HAVE AN AWKWARDNESS tN THAT I DON’T 

_ ~N,j~ H~ COUNSEL ~-"’ ., F’R~PAR~ iN TWO WEEKS " ’~-~ !0 KNOW HOW i COULD ~.,E~ 

11 TO ASSIST t’IE, LET AL©XE HAVE HiM READ THE MATERIALS I AM GOING 

12 TO NEED, YOUR HONOR. 

13 THE COURT:    1 DON’T KNOW WHAT THERE IS TO PREPARE FOR, 

14 REALLY. 

16 SH’%ULbN~T DO. BUT iF YOU HAVE ANY WITNESSES AND SO FORTH, 

17 Y©b’ Cz.’~ =REPARE T~Er.’. YOU KP,0W THE L.LW M~CH 5. ETTER TP.AN 

18 DOES. 

19 MR. SARENS: YC~’R HONOR, COULD I ASK TH~_S AT THIS 

20 BECAUSE ] t4UST S.LY, YOUR HONOR, I AM A BIT PREOCC~’P1ED WITH 

2~ THE VERDICT RIGHT NOW .AND TAKEN /~BACK. Ut.,DER THE CiRCUMSTANC£S, 

23 CONSIDER THE ISSUE BEFORE US AT THIS MOMENT AND COME BACK TO 

24 COURT, SAY, ON FR!DAY MORNING FOR A CONFERENCE WITH THE COURT 

25 AND MR. WAPNER ON Ti4]S SL;BJ~CT? 

26 MR. WAPNER: THAT IS FINE. 

27 MR. BARENS: THAT ’WOULD ALSO ENABLE ME TO -- AND PERHAPS 

2B I COULD ASK THE COURT THIS -- IN THE EVENT THAT WE WEREN’T 



1 ABLE TO -- 

2 THE CLERK" SHOULD HUNT BE TALKING TO THE PRESS, IS THAT 

3 OKAY ? 

4 MR. WAPNER"    NO.    THERE IS STILL A GAG ORDER IN EFFECT. 

5 THE CLERK"    OKAY. 

.......... I H~_ ANS’¢ER TO THAT 

7 QUESTION? 

8 ThE COURT" DO YOU W,~XT H]M TO TALK TO THE PRESS? 

9 ~IR. BARENS" ] DON~T F~EL ] SHOULD TELL ONE ~*AY OR THE 

I0 OTHER~ YOUR HONOR. 

11 bIR. ~APNER" WELL~ WAIT A SECOND. WHETHER COUNSEL ~’Ab4TS 

13 THE COURT" THERE IS A GAG ORDER. 

14 MR. WAPNER" ISN’T THERE A GAG ORDER IN EFFECT~ WHICH 

15 ~NCL;,D~S ALL OF THE PARTIES ’,~, T~S CASE~ A/4D THAT lr4CL~_,DES 

!6 ~,p u ..... AS A I ~Ty_~D~-FEr,4~ 

,-:~,. B~R=NS WHATEVER 7~E :EC. PLE &ND T~E .J~D~E ~NKS 

18 IS APPROPRIATE. 

19 YOUR HONOR, COUL~J ] ]’~qU~RE IN THE EVENT [ K~AS 

20 UNABLE TO PROCEED WITH t,IR. C~;ER, WOULD THE COURT HAVE A COUNSEL 

~ Bf T~E COURT:" 

23 THE COURT" YOU SUGGEST THE COUNSEL THAT YOU THINK YOU 

24 
CAN WORK WiTH~ WHO ]$ KNOWLEDGEABLE. ] DON~T TH]NK THEEE IS 

25 
ANYTHING NYSTER]OUS ABOUT A PENALTY PHASE, 

26 NR. BARENS" ] WOULD                                                              ~=£~APS~ CONSIDER A COUNSEL THAT 

27 
YOU£ HONOR IS FAmiLiAR WITH, PERHAPS NR WAGER? 

28 
THE COURT" YOU COULDN’T ~ENTION A BETTER ONE, BELIEVE 
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I ME, YOU SHOULD HAVE HAD HIM IN THE BEGINNING 

2 MR. BARENS"    WELL, I DIDN’T KNOW MR. WAGER UNTIL WE WERE 

3 IN THE PROCESS, YOUR HONOR. 

4 IN ANY EVENT, COULD WE MEET AND CONFER PERI4APS 

5 FRIDAY AT 9 O’CLOCK, MR. WAPNER? 

mr,. w.-Ar,~ER     THAT IS FINE I WILL BE HAPPY TO TALK TO 

7 YOU IN THE MEANT]~IE. 

C ~, ,-, ,ESY ~P~,F C q R 8 MR nAR~Nq" A~ L PlGHT ! WOULD ’~ ~ IATE THE 

9 ~R. WAPNER’ 9 A.~. ? 

t0 ~HE cOURT DO ’~’’ ~:~ ~qTAND ~ .... ,~,~, WHY I DON I m WANT 

12 MR. BARENS" I UNDERSTAND YOUR HONOR~S POINT OF VIEW, 

!3 SIR. 

!4 THE COURT" ALL RIGHT. AS I TOLD, ~ YOU, ] SUSPECr, T~ESE 

16 ~,,’~£RE THEY ARE COt4]"49 FROM~ WAKING ME UP. HE iS THE KiND 

18 MR. WAPNER" 50 WE ARE IN RECESS UNTIL FRIDAY AT 

19 T~ COL~RT" TH.LT ;S RIGHT. 

20 bIR. B.~RENS" WE CAN t<~ET IN CHAM~RS IF iT WOULb BE 

21 ’,~:£EL, BLE WI~H YO~P .... ~’.~ u]SCUSS T~IS 

22 T~E COURT" ’~ES~ 

23 MR. WAPNER" AND THE GAG ORDER? 

24 THE COURT" THE GAG ORDER WILL REMAIN IN EFFECT. 

25 I DON’T THINK I CAN GAG THIS BI6 MOUTH OF YOURS -- 

26 BY "YOURS," ] MEAN YOUR FRIEND BUT SINCE HE HAS BEEN RELIEVED 

27 FROM THIS CASE, IT SHOULD STILL APPLY, SHOULDN’T IT? 

2B MR. WAPNER" I DON’T KNOW THE ANSWER TO THAT QUESTION, 
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I I REALLY DON’T. 

2 THE COURT" YOU UNDERSTAND MY FEELINGS? 
I 

8 MR. BARENS" I QUITE WELL DO. 

4 THE COURT" IF YOU WERE THE JUDGE IN THIS CASE AND YOU 

°’ B WERE SUBJECTED TO THIS KIND OF THING DONE DELIBERATELY SO IT 

,.. 6 COULD BE PUBLISHED BY THE PRESS AND THE JURORS MIGHT READ IT, 

7 THAT IS WHAT I~ i,,AS tNTE,~DED FOR. ~hR TO GET HIS N,,--*,,~E IN THE 

8 :iEWSPAPERS . 

9 .~tR.~,~K~’~EiNS" I QUITE WELL U,NDERS~,~ND,"-" ’ YOUR HONOR. 

11. TbIF_    ,..,..,,.,. ..... RT" JT WOL!LD F.AVE ~_m~-~N_ WELL IF YOU HAD HAD 

"’ 12 WHAT’S HIS NAME -- 

13 MR. BARENS" MR. WAGER. 

14 THE COURT" -- RIGHT FROM THE VERY BEGINNING. 

16 MR. WAP.’NEP" THANK YOU, Y)LR HC’;OR. 

18 UNTIL FRIDAY, APRIL 2~-, 1987, AT 9 A.M.) 

". 19 

2O 

21 

23 

24 

25 

26 

27 


