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1 

1 SANTA MONICA, CALIFORNIA; WEDNESDAY, MAY 20, 1987; 10:37 A.M. 

2 DEPARTMENT C HON. LAURENCE J. RITTENBAND, JUDGE 

3 (APPEARANCES AS NOTED ON TITLE PAGE.) 

4 

S (THE FOLLOWING PROCEEDINGS WERE HELD 

6 IN CHAMBERS, THE DEFENDANT BEING 

7 PRESENT.) 

8 MR. WAPNER:    I JUST NEED TO TELL YOU THAT I HAVE THREE 

9 MORE WITNESSES, TWO OF THEM ARE HERE AND THEY ARE POLICE 

10 OFFICERS AND ONE, I GOT A CALL THIS MORNING FROM THE 

11 SECRETARY, WHO SAYS THAT HE CALLED HER AND HIS CAR IS BROKEN 

12 DOWN ON THE FREEWAY SO I DON’T KNOW WHEN HE IS GOING TO 

13 GET HERE. 

14 BUT I WILL START WITH THE TWO THAT I HAVE. 

15 I GAVE THE SECRETARY THE TELEPHONE NUMBER FOR 

16 THE COURTROOM. 

11 THEN I AM GOING TO BE FINISHED TODAY AND I 

18 THINK THAT    IT WILL PROBABLY TAKE THE MORNING MAYBE AND 

19 DEPENDING UPON WHAT TIME HE GETS HERE,    EITHER THE EARLY 

20 AFTERNOON. 

21 I CALLED COUNSEL -- I TOLD MR.    CHIER YESTERDAY 

22 BEFORE HE LEFT THE COURTHOUSE AND THEN }    CALLED MR.    BARENS 

L~3 LAST NIGHT TO TELL HIM THAT I MIGHT BE FINISHING AT SOME 

24 POINT TODAY. 

~ MR. BARENS: YOUR HONOR, I WOULD NOT HAVE A WITNESS 

~ AVAILABLE TODAY. 

27 THE COURT: ARE YOU CALLING -- IS THE DEFENDANT GOING 

2~ TO TAKE THE STAND? 
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1 MR. BARENS" NO, SIR, NOT TO MY KNOWLEDGE, SIR. 

2 THE COURT" ARE YOU TELLING ME HE IS NOT GOING TO 

3 TAKE THE STAND? 

4 MR.    BARENS" IT    IS    STILL BEING DISCUSSED WITH THE 

5 DEFENDANT. 

B THE COURT: WELL, ALL RIGHT, DISCUSS IT WITH HIM AND 

7 LET HIM KNOW BEFORE WE GET FINISHED THIS MORNING. 

8 MR. BARENS" MAY I HAVE THE NOON HOUR TO SPEAK TO 

9 HIM? 

I0 THE COURT: SURELY. 

II MR. BARENS" THE ONLY THING I AM POINTING OUT TO THE 

12 COURT IS THAT BASED UPON THE STATEMENT WE HAD, THAT WE HAD 

13 SCHEDULED OUR WITNESSES FOR TUESDAY AND WE HAVE NOW TRIED 

14 TO MOVE THEM BACK TO TOMORROW, BECAUSE OF BEING NOTIFIED 

15 YESTERDAY THAT MR. WAPNER COULD FINISH THIS WEEK. 

16 I JUST DIDN’T HAVE THE OPPORTUNITY TO GET ANYBODY 

17 FOR TODAY, JUDGE. IT JUST WAS NOT A PRAGMATIC POSSIBILITY. 

IB THE SUBPOENAES WE HAD ISSUED FOR TUESDAY, WE HAVE NOW 

19 TELEPHONED THE PEOPLE DILIGENTLY TO HAVE AS MANY OF THEM 

20 HERE TOMORROW AS WE CAN. 

21 HALF OF OUR WITNESSES ARE OUT OF THE CITY TYPE 

22 PEOPLE THAT HAD TO MAKE PLANE ARRANGEMENTS, ET CETERA, AND 

L~3 I AM BEING AS CANDID AS I CAN BE WITH THE COURT. THE WITNESSES 

24 THE LOCAL PEOPLE SUCH AS WE HAVE AVAILABLE, WE HAVE NOW 

25 RESCHEDULED TO HAVE THEM HERE TOMORROW. 

26 THERE IS NO WAY THE DEFENSE COULD HAVE ANYBODY 

HERE TODAY.    I DIDN’T KNOW ABOUT THIS UNTIL LAST NIGHT. 

28    I SPOKE TO MR. WAPNER, WHO COL~TEOUSLY F..AILLED ME AT 6:30 LAST NIGH1. 
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2-            I            THE COURT: WELL, IF THE DEFENDANT IS GOING TO TAKE 

2    THE STAND, WE WILL FILL IN ALL OF THAT TIME WITH HIM. YOU 

8      LET ME KNOW BY NOON. 

4               MR. BARENS:    WELL, I COULDN’T NOTIFY YOU BY NOON. 

S     I COULD NOTIFY YOU BY 1:30, SIR. 

6           THE COURT: ALL RIGHT. 

7            MR. WAPNER: THAT IS ALL I HAVE. 

8            MR. BARENS: NOT TO MENTION JUST FOR THE RECORD, IF 

9      I WERE GOING TO CALL THE DEFENDANT, YOUR HONOR, MY ORIENTATION 

10       HAS ALWAYS BEEN THAT I WOULD CALL HIM AS THE LAST WITNESS, 

11       NOT AS THE FIRST WITNESS, SIR. 

12            MR. WAPNER: IN ANY EVENT, IF MY WITNESS DOESN’T SHOW 

18    UP, I ASSUME THAT HE CAN BE HERE THIS AFTERNOON. IT WON’T 

14    TAKE THAT LONG, ONCE HE GETS HERE. THE WITNESS IS JERRY 

15     EISENBERG, WHO HAD THE CAR PROBLEM. SO I MIGHT NEED UNTIL -- 

16              THE COURT: HE WAS THE LAWYER, WASN’T HE? 

17           MR. WAPNER: RIGHT. 

IB           MR. CHIER: YOUR HONOR, THERE IS SOME OTHER MATTERS 

19    I WOULD LIKE TO TAKE UP WHILE WE ARE HERE. IT IS IN THE NATURE 

20    OF A MOTION IN LIMINE RESPECTING SOME DOCUMENTS MR. WAPNER 

21      SHOWED ME AT THE CLOSE OF LAST NIGHT’S SESSION.    THOSE ARE 

22      DOCUMENTS WHICH WERE FOR THE MOST PART, CONFISCATED FROM 

28      THE DEFENDANT AT THE TIME OF HIS ARREST AND ARE DOCUMENTS, 

24      SOME OF WHICH ARE HOLOGRAPHIC AND SOME OF WHICH ARE TYPEWRITTEN 

25      WHICH RELATE TO THE ESLAMINIA CONSERVATORSHIP AND TO THE 

26      S~ART¢CT -- NOT ANYTHING -- NOTHING CRIMINAL ABOUT SWART0~T. 

27                            THEY RELATE TO DEALINGS WITH MR. SWARTOUT.    THESE 

28         DOCUMENTS WERE    CONFISCATED FROM MR.    HUNT    IN OCTOBER OF    198~ 
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I AND AS I GLEAN FROM TALKING TO MR. WAPNER, HE INTENDS TO OFFER 

2 THEM IN EVIDENCE AS SOME SORT OF CORROBORATION I SUPPOSE OF 

3 MR. HUNT’S ALLEGED INTENT IN JUNE AND AUGUST OF 1984. 

4 I WOULD LIKE TO HAVE A HEARING OF SOME KIND BOTH 

5 AS TO THE ADMISSIBILITY OF THESE DOCUMENTS AS EVIDENCE AND 

6 EVEN MORE FUNDAMENTAL THAN THAT, THE ADMISSIBILITY OF THEM 

7 AS THE RESULT OF THE MANNER OF THEIR SEIZURE. 

8 IT IS NOT CLEAR EXACTLY HOW THE POLICE -- 

9 THE COURT:     YOU MEAN THE ARREST WAS UNLAWFUL?     IS THAT 

]0 WHAT YOU ARE GOING TO SAY?    THEREFORE, THE SEIZURE OF THE 

11 PAPERS WAS IMPROPER? 

12 MR. CHIER: THE SEARCH MAY BE UNLAWFUL. 

18 THE COURT: PARDON ME? 

14 MR. CHIER: THE SEARCH MAY HAVE BEEN IMPROPER. I DON’T 

15 KNOW UNTIL WE HAVE SOME SORT OF A HEARING. 

16 THE COURT: WE ARE NOT GOING TO HAVE A HEARING. 

17 MR. WAPNER: WELL, THE SEARCH WAS PURSUANT TO A SEARCH 

18 WARRANT. THERE WAS A SEARCH WARRANT ISSUED THAT WAS THE BASIS 

19 FOR THE SEARCH OF THE OFFICE ON THIRD STREET, THE CONDOMINIUM 

20 ON WILSHIRE AND IT WAS USED ALSO TO SEARCH THE BRIEFCASE. 

21 THE BRIEFCASE WAS SEIZED FROM MR. HUNT AT THE 

22 TIME OF HIS ARREST, KEPT IN A LOCKED, SEALED CONDITION FROM 

28 SEPTEMBER 28 WHEN IT WAS TAKEN, UNTIL OCTOBER 3RD WHEN IT 

24 WAS SEARCHED PURSUANT TO A WARRANT AT THE BEVERLY HILLS POLICE 

25 STATION. 

26 THE COURT: WHAT IS TH~ PROBLEM? 

27 MR. CH|ER: WELL, THE PROBLEM IS PRIMARILY ONE OF 

2B ADMISSIBILITY, YOUR HONOR, UNDER 352. 
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I THE COURT: WELL, IT WAS PROPERLY SEIZED. THEY CAN 

2 USE IT IF IT PERTAINS TO RELEVANT EVIDENCE. 

3 MR. CHIER:     I AM NOT SURE THE SEARCH WARRANT DESCRIBED 

4 THE BRIEFCASE AS IT WAS. 

5 THE COURT" DON’T YOU HAVE THE SEARCH WARRANT? 

B MR. CHIER: I DON’T HAVE IT HERE. 

7 THE COURT: NOT HERE? BUT DID YOU EVER SEE IT? 

8 MR. CHIER: I AM NOT SURE. 

9 THE COURT: YOU ARE NOT SURE THAT YOU SAW IT? 

10 MR. CHIER: NO. I SAW -- 

11 THE COURT: DID YOU SEE THE SEARCH WARRANT? 

12 MR. BARENS: NO. I NEVER HAVE SEEN THE SEARCH WARRANT 

13 AT ANY TIME INCLUDING AT THE PRELIMINARY HEARING. I DID HAVE 

14 A DISCUSSION ABOUT IT. 

15 BUT I HAVE NOT SEEN IT. I AM NOT FAMILIAR WITH -- 

10 THE COURT: WELL AT ANY RATE -- 

17 MR. WAPNER: THIS IS ANOTHER -- 

18 THE COURT: THIS IS ANOTHER ONE, I KNOW. 

19 MR. WAPNER: THIS IS ANOTHER ONE OF THOSE DILEMMAS 

20 BECAUSE I KNOW THE SEARCH WARRANT WAS PART OF THE ORIGINAL 

21 DISCOVERY MATERIALS THAT WERE TURNED OVER TO COUNSEL AT THE 

22 TIME THAT THE CASE WAS FILED. AND THEY WERE IN THE CASE AND 

23 IT WAS BEFORE THE PRELIMINARY HEARING. SO THIS IDEA THAT 

24 WE -- I KNOW THAT WE GAVE IT TO THEM. 

25 SO NOW THE IDEA THAT THEY HAVE NOT READ IT ] THINK, 

26 PRESENTS THE SAME DILEMMA ] SUGGESTED YESTERDAY. AND IN 

27 ADDITION, I THINK WE ~VE ALREADY HAD LITIGATION MUCH EARLIER 

28 ON    IN THIS CASE ABOUT THE VALIDITY OF THESE SEARCHES. 



14355 

I AND IN ANY EVENT, SINCE IT IS THE SAME WARRANT 

2 AUTHORIZING THE SEARCH OF THE OFFICES AND THE APARTMENT AND 

3 THERE WAS NO OBJECTION BEFORE -- I MEAN, I AM NOT SURE THAT 

4 THAT NECESSARILY MEANS IT IS WAIVED. BUT SINCE -- 
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1 THE COURT: I THINK IT ]S A LITTLE LATE TO TALK ABOUT 

2 A SEARCH WARRANT THAT WAS ISSUED TWO YEARS AGO THAT IS BEING 

3 BROUGHT UP AT THIS PARTICULAR MOMENT. 

4 MR. BARENS:    YOUR HONOR, I AM NOT EVEN SEEKING TO 

5 FOCUS ON THAT RIGHT NOW. 

6 LET ME BE MORE SPECIFIC WHAT I AM FOCUSING 

7 ON, THAT I DO HAVE AN ISSUE ABOUT AND PERHAPS THE DISTRICT 

B ATTORNEY COULD DISCUSS WITH THE COURT NOW. 

9 YESTERDAY, AT THE END OF THE DAY, I WAS SHOWN 

10 FOR THE FIRST TIME EVER A HANDWRITING ATTRIBUTED TO REZA 

11 ESLAMINIA REFERENCING, ALLEGEDLY, THE ACTIVITIES CONCERNING 

12 HIS FATHER. I DON’T KNOW WHEN THIS WAS WRITTEN.    I JUST 

13 SAW IT. 

14 AND MR. WAPNER AND MR. BREILING SAID TO MEt 

15 "WELL, THIS IS SOMETHING WE GOT AND THIS IS IN REZA’S 

16 HANDWRiTiNG," ET CETERA, ET CETERA. 

17 EVEN ASSUMING, ARGUENDOt THAT THAT IS TRUE, 

IB THAT iT IS SOMETHING THAT IS IN REZA’S HANDWRITINGt I DON’T 

19 KNOW HOW THAT HEARSAY DOCUMENT CAN BE ADMITTED AS AGAINST 

20 JOE HUNT IN A PENALTY PHASE, AS I SUPPOSE, SOME CORROBORATION 

21 ABOUT SOMETHING IN REZA~S MIND V]SA VIS HIS FATHER~ KNOWING 

22 REZA IS A CO-DEFENDANT IN THE SAN FRANCISCO CASE, HiS 

23 STATEMENT~ I DO NOT BELIEVE THAT TO THE EXTENT THAT YOUR 

24 HONOR WANTS TO SUBSCRIBE TO A BELIEF ~HAT IT IS A STATEMENT 

25 MADE BY REZA IN HIS HANDWRITING, CAN BE INTRODUCED AS AGAINST 

26 MR. H~NT IN THIS FORUM. 

2? MR. WAPNER: MR. BARENS IS TALKING ABOUT A BLUE SPIRAL 

28 NOTEBOOK FOUND AT THE W|LSHIRE MANNING DURING THE SEARCH 
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I THAT DETECTIVE ZOELLER CONDUCTED. HE WILL TESTIFY THAT 

2 IT WAS FOUND IN THE BEDROOM THAT, IT IS HIS UNDERSTANDING 

8 AT ONE TIME WAS OCCUPIED BY JEFF RAYMOND, AND THERE HAS 

4 BEEN TESTIMONY IN THE GUILT PHASE AND I THINK iN THE PENALTY 

5 PHASE, THAT THAT BEDROOM WAS LATER OCCUPIED BY REZA 

B ESLAMINIA. 

7 IN ANY EVENT, THIS BOOK CONTAINS WRITING IN 

B IT iN ENGLISH AND ALSO IN FARSI. AND I TOLD MR. BARENS 

9 YESTERDAY THAT IT WAS MY BELIEF THAT SINCE THERE WAS WRITING 

10 IN FARSI, AS WELL AS ENGLISH, THAT THAT BOOK, BASED ON THAT 

11 AND ITS LOCATION, BELONGED TO REZA ESLAMINIA. WE HAVE NOT 

12 ANALYZED THE HANDWRITING. 

13 THE PEOPLE DO NOT CONTEND THAT MR. HUNT EITHER 

14 READS OR WRITES IN FARSI OR THAT ANYONE ELSE CONNECTED WITH 

15 THE BBC DOES. WE ARE NOT SAYING THAT THIS IS A STATEMENT 

16 OF MR. HUNT. 

17 THE BOOK WILL HAVE ENTRIES IN IT THAT HAVE 

IB CERTAIN DATES ON THEM.    THE PARTICULAR ENTRY IN QUESTION 

19 IS NOT DATED.    BUT BASED ON ITS LOCATION IN THE BOOK, IT 

~ iS BETWEEN ENTRIES THAT ARE IN JUNE AND ENTRIES THAT ARE 

21 LATER IN JULY, SO THAT BY CIRCUMSTANTIAL EVIDENCE REASONING, 

22 THIS ENTRY WOULD HAVE BEEN Y~DE SOMETIME AT THE BEGINNING 

28 OF JULY. 

24 THE ONE PARTICULAR ENTRY THAT I AM INTERESTED 

25 
IN INTRODUCING SAYS "PROJECT SAM" AND THEN IT SAYS -- THEN 

~ 
IT HAS A BRIEF ONE-SENTENCE STATEMENT, AND ! DON’T REMEMBER 

27 
EXACTLY WHAT IT IS BUT IT IS SOMETHING ABOUT -- I THINK 

28 
IT SAYS "HADAYET AND I SHOULDN’T BE KNOWN TO HIM" OR SOMETHING 
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1 OF THAT NATURE. 

2 BUT THE IMPORTANCE, AS FAR AS THE PROSECUTION 

8 IS CONCERNED, IS THAT IT SAYS "PROJECT SAM," WHICH CONNECTS 

4 UP WITH MR. KARNY’S TESTIMONY THAT THIS WAS THE NAME OF 

5 THE PROJECT. 

6 AND WITH A DOCUMENT THAT WE WILL SEEK TO INTRODUCE 

7 THAT WAS TAKEN FROM THE BELLAGIO ROAD HOUSE DURING A SEARCH 

8 IN JANUARY OF THIS YEAR, BELIEVED TO BE IN MR. HUNT’S HAND- 

9 WRITING, THAT ALSO -- 

10 THE COURT: BELLAGIO ROAD, IS THAT WHERE HE LIVED 

11 BEFORE? 

12 MR. WAPNER: NO. THAT IS THE ROBERTS’ HOUSE. 

13 THE COURT: OH, YES, THAT’S RIGHT. 

14 MR. WAPNER: WHERE MR. HUNT WAS LIVING DURING THIS 

15 TRIAL. 

16 AND THAT NOTE SAYS, I THINK "SAM EXPENSES" 

17 AND HAS THREE DIFFERENT ENTRIES ON IT. 

18 MR. BARENS: YOUR HONOR, I CAN’T BELIEVE THAT YOUR 

19 HONOR IS GOING TO ALLOW THEM TO ADMIT INTO EVIDENCE A 

20 STATEMENT WHERE THEY CANN3T CONFIRM FOUNDATIONALLY WHO THE 

21 WRITER OF THE DOCUMENT ISs THAT THEY ARE GOING TO GET THIS 

22 IN ON SOME CIRCUMSTANTIAL EVIDENCE BASIS. WE HAVE NO 

23 AUTHENTICATION AS TO WHO WROTE THIS DOCUMENT. 

24 IT ALSO OCCURS TO ME THAT IF THE PERSON THAT 

25 LIVED THERE WAS FARSI, MCS~ LIKELY HE HAD FAMILY AND FRIEND~ 

26 THAT WERE FARSI AND TWAT m~O~ABLY SPOKE AND WROTE IN FARSI 

27 AND I THINK IT WOULD BE T~E THINNEST OF REEDS. 

28 WE CAN’T CRSSS-EXAMINE THE WRITER OF THIS 
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3-4 
I INSTRUMENT AND THEY CAN’T SHOW WHO WROTE IT BUT, YET, sINCE 

2 IT IS FOUND THERE, WE ARE GOING TO INTRODUCE THAT AND THEN 

8 SAY CIRCUMSTANTIALLY, BECAUSE THIS GUY LIVED THERE, HE MUST 

~I HAVE WRITTEN IT. I DON’T THINK THERE IS ADEQUATE PRECEDENT 

5 FOR THAT TYPE OF PROCEEDINGS IN A DEATH PENALTY PHASE WHERE 

6 WE HAVE GOT THESE SERIOUS KINDS OF CONSIDERATIONS HERE. 

7 
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I MR. WAPNER: MY RESPONSE TO THE IDENTIFICATION OF WHO 

2 IS THAT SINCE IT IS FOUND IN A ROOM KNOWN TO BE OCCUPIED 

8 BY THIS PERSON, THAT IT HAS FARSI WRITING IN IT, THAT 

4 THINK IT CAN BE REASONABLY INFERRED THAT AND FURTHER THAT -- 

5 THE COURT: I WILL PERMIT YOU TO INTRODUCE IT. 

6 MR. BARENS: YOUR HONOR, THE OTHER ISSUE APPLICABLE 

7 TO THAT, JUST SO THAT I CAN EXPRESS MYSELF, YOUR HONOR, 

B NOT ONL~ DON’T WE KNOW WHO WROTE THE INSTRUMENT, WE DON’T 

9 KNOW WHETHER IT IS FURTHERANCE OF THE CONSPIRACY OR NOT. 

I0 WE DON~T KNOW HOW TO TRANSLATE THE REST OF 

11 THAT FA-~SI STUFF THAT COULD GO TOWARD EITHER EXPLAINING 

12 IT OR MITIGATING IT. 

18 THEY HAVE HAD POSSESSION OF THIS AND HAVEN’T 

14 TRANSLATED IT THEMSELVES. 

15 I JUST SAW IT FOR THE FIRST TIME, NOR DID I 

16 HAV=_ A COPY OF IT.    I SAW IT FOR THE FIRST TIME LAST NIGHT. 

17 YOUR HONOR, AGAIN, I THINK THAT I HAVE NEVER 

18 SEEN A SETTING BEFORE, YOUR HONOR, WHERE THE PEOPLE COULD 

19 INTRODL.~CE A WRITING AS AGAINST THE DEFENDANT IN A HOMICIDE 

20 SETTING WHERE THE PEOPLE CAN’T AUTHENTICATE THE WRITER OF 

21 THE IN_~TRLJMENT. 

22 THE FACT THAT IT IS FOUND IN A PLACE WHERE 

23 PEOPLE LIVE, YOUR HONOR, THERE ARE HUNDREDS OF THINGS 

24 WRITT=.EN IN THE ENGLISH LANGUAGE IN MY OFFICE THAT WERE NOT 

25 WRt-TE", B’-. MYSELF THAT CERTAINLY ARE ANALOGOUS TO THIS 

26 S]T.’-.T]~N.    SIMPL~ BECAUSE THEY ARE THERE AND THEY ARE IN 

27 THE ~.~’ ’ -’ AGE I SPEAK, THEY CAN’T BE, TO USE MR. WAPNER’S 

28 EXPRESSION, INFERRED THAT I WROTE THEM. 
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1 THE COURT"     THEY WERE FOUND IN THE POSSESSION OF THE 

2 DEFENDANT, WERE THEY? 

3 MR. BARENS"    NO, SIR. 

4 THE COURT" THEY WERE FOUND WHERE HE WAS LIVING? 

5 WASN’T THERE A SEARCH WARRANT? IS THAT WHERE YOU GOT IT? 

6 MR. WAPNER"     IT WAS FOUND IN THE WILSHIRE MANNING, 

7 APARTMENT NUMBER 1505 WHERE THE DEFENDANT WAS LIVING AT 

B ANOTHER TIME. AT THE IMMEDIATE TIME OF THE SEARCH, HE WAS 

9 IN CUSTODY, HAVING BEEN ARRESTED ON SEPTEMBER THE 28TH. 

10 HE WAS LATER RELEASED AND LIVED THERE AGAIN UNTIL OCTOBER 

11 THE 22ND, WHEN HE WAS ARRESTED THE SECOND TIME. 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

25 

27 

28 



14362 

I MR. BARENS: YOUR HONOR, WE HAVE TESTIMONY THAT A LOT 

2 OF OTHER PEOPLE LIVED ON THE SAME PREMISES, THAT REZA LIVED 

8 THERE AND KARNY LIVED THERE AND BROOKE ROBERTS LIVED THERE 

4 AND THE RAYMOND BOY LIVED THERE AND THEY HAD STREAMS OF PEOPLE 

5 THERE. WE HAVE HEARD TESTIMONY THAT THE PEOPLE CONSTANTLY 

B WERE COMING IN AND OUT OF THEIR HOUSE. THERE IS NO 

7 CONTENTION BY THE PEOPLE THAT -- 

8 THE COURT: I THINK THAT CIRCUMSTANTIALLY -- ALL OF 

9 THE CIRCUMSTANCES THAT THE DISTRICT ATTORNEY HAS OUTLINED, 

l0 I THINK THAT WOULD BE ADMISSIBLE TO -- 

II MR. BARENS: WE HAVE NO RIGHT OF CONFRONTATION AND -- 

12 THE COURT: I DON’T KNOW HOW YOU CAN CONFRONT IT. YOU 

13 HAVE ACCESS TO REZA. ASK HIM ABOUT IT. 

14 MR. BARENS: HE IS IN CUSTODY SOMEWHERE IN NORTHERN 

15 CALIFORNIA, YOUR HONOR.    I DIDN’T EVEN KNOW ABOUT THIS UNTIL 

16 LAST NIGHT. THERE IS NO -- THIS IS NOT FAIR, YOUR HONOR. 

17 THIS IS JUST ONE OF THOSE NOT FAIR SITUATIONS 

18 THAT WE CAN’T JUST PUT DOWN OUR THROATS AT A TIME LIKE THAT, 

19 YOUR HONOR. 

20 MR. WAPNER: AS FAR AS THE BOOK IS CONCERNED, ALTHOUGH 

21 THE CONTENTS AREN’T REFERRED TO, THE BOOK IS LISTED IN AN 

22 EVIDENCE REPORT THAT WAS WRITTEN ON OCTOBER THE 3RD THAT AGA)N/ 

23 WAS PART OF THE ORIGINAL DISCOVERY TURNED OVER PRIOR TO THE 

24 PRELIMINARY HEARING. 

25 ALL OF THE ITEMS HAVE BEEN AVAILABLE FOR 

~ INSPECTION FOR TWO AND HALF YEARS AT THE BEVERLY HILLS 

27 POLICE DEPARTMENT. 

28 MR.    CHIER: THERE    IS NO NOTICE GIVEN OF THEIR    INTENT 
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4-~ I TO USE THIS, YOUR HONOR. 

2 THE COURT: ALL RIGHT. LET’S GO ON. YOU CAN -- 

8 MR. CHIER: WE HAVE NOT FINISHED THE IN LIMINE MOTION 

4 WITH RESPECT TO THE FILES TAKEN FROM THE BRIEFCASE. YOU DENIED 

5 THE MOTION TO SUPPRESS. 

B THE COURT: I AM DENYING YOUR MOTION IN LIMINE. 

7 MR. BARENS: WELL, WE HAVE NOT MADE IT YET. 

8’ THE COURT:     THE MOTION WAS TO SUPPRESS EVERYTHING TAKEN 

9 OUT OF THE BRIEFCASE, IS THAT RIGHT? 

10 MR. BARENS: WELL, NOW THAT IT IS GOING TO BE ADMITTED, 

11 I BELIE\~ T~AT WE W~ULD LIKE TO RESTRICT SOME OF THE CONTENTS. 

12 THE COURT: W~AT iS IT THAT YOU WANT TO INTRODUCE FROM 

18 THE CONTENTS OF THAT? 

14 MR. WAPNER:    THERE ARE -- I WAS NOT PREPARED THAT YOU 

15 WERE GOING TO D~ THIS NOW.    BUT THERE IS A FILE THAT SAYS 

16 "SWARTOL!T" ON I" THAT C©NTAINS SEVERAL OF WHAT APPEAR TO BE 

17 DRAFTS OF A LETTER THAT MR. HUNT WAS GOING TO SEND TO -- WELL, 

18 IT WAS APPARENTLY IN MR. HUNT’S HANDWRITING TO MR. SWARTOUT, 

19 TALKING ABO~T HIS FEELINGS ABOUT THE RELATIONSHIP BETWEEN 

20 HIS COMPANY A~D MR. SWARTOUT’S COMPANY. AND MR. SWARTOUT 

21 HAD CO~\~D T~EM. AND I CAN S~OW THE COURT THE LETTER. 

22 BUT I DON’T HAVE IT IN FRONT OF ME. 

23 MR. CHIER: THERE IS NOT EVEN A DATE ON THAT LETTER, 

24 AS I RECALL. S0 THE PROBATIVE VALUE OF IT IS DE MINIMIS. 

25 TF£ COURT" YCU M~AN THAT IT IS NOT ADMISSIBLE BECAUSE 

26 T~ERE IS NC DAT£ ON IT? IS T~AT WHAT YOU ARE TRYING TO TELL 

27 ME? IF IT 15 lh HIS HA’~DWRITING AND IT RELATE5 TO SWARTOUT, 

28 IT IS -- 
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I MR. CHIER:    IF YOU WOULD JUST LET ME -- 

2 THE COURT:    COME ON, LET’S GO IN. 

8 THE DEFENDANT:    COULD I MAKE A FEW COMMENTS -- 

4 THE COURT: NO. LET’S GO IN. COME ON, I HAVE HAD ENOUGH 

5 OF THIS NONSENSE. 
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4-I I (THE    FOLLOWING PROCEEDINGS WERE HELD 

2 IN OPEN COURT IN THE PRESENCE AND 

3 HEARING OF THE JURY’) 

4 THE COURT"    GOOD MORNING, LADIES AND GENTLEMEN. 

5 OUR USUAL APOLOGIES. 

6 CALL YOUR NEXT WITNESS. 

7 MR. WAPNER" YES.    WE CALL DETECTIVE ZOELLER. 

8 

9 LESLIE H. ZOELLER‘, 

10 RECALLED AS A WITNESS BY THE PEOPLE, HAVING BEEN PREVIOUSLY 

11 SWORN, RESUMED THE STAND AND TESTIFIED FURTHER AS FOLLOWS: 

12 THE CLERK" STATE YOUR FULL NAME FOR THE RECORD, PLEASE. 

13 THE WITNESS" LESLIE H. ZOELLER, Z-O-E-L-L-E-R. 

14 

15 DIRECT EXAMINATION 

16 BY MR. WAPNER" 

17 q DETECT]VE ZOELLER, AT THE TIME THAT YOU DID A 

18 SEARCH OF THE WILSHIRE I~NNING CONDOMINIUM NUMBER 1505‘, DID 

19 YOU GO INTO ALL OF THE BEDROOMS THERE? 

20 A YES. 

21 q WHO WAS THERE DURING THE SEARCH., CIVILIANS AS 

22 OPPOSED TO POLICE OFFICERS? 

23 A EVAN DICKER AND BROOKE ROBERTS. 

24 Q WERE YOU ABLE TO IDENTIFY WHOSE BEDROOMS -- WHICH 

25 BEDROOMS BELONGED TO WHICt~ PEOPLE? 

26 A YES. 

, 27 Q HOW MANY    BEDROOM’,S WERE THERE? 

28 A THREE BEDROOMS. 
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I Q AND DID YOU GO INTO A BEDROOM -- DID YOU GO    INTO 

2 ALL OF THE BEDROOMS? 

3 A YES. 

4 Q AND WHO DID THE VARIOUS BEDROOMS BELONG TO, AS 

5 FAR AS YOU KNOW? 

6 A THE CONDO WAS SITUATED ON THE NORTHEAST CORNER 

7 OF THE BUILDING. AND ON THE EAST SIDE OF THE CONDO ITSELF, 

8 WERE THE BEDROOMS. 

9 AND TOWARD THE NORTH WAS THE MASTER BEDROOM WHICH 

10 WAS DETERMINED TO HAVE BROOKE AND JOE’S BELONGING5 INSIDE. 

!I THE MIDDLE BEDROOM GOING SOUTH WAS VIRTUALLY EMPTY 

!2 AT THAT TIME. I BELIEVE THAT DEAN KARNY HAD HAD THAT ROOM. 

18 THEN TO THE SOUTH, WAS A ROOM WHICH WAS OCCUPIED 

14 BY REZA ESLAMINIA AND BEFORE HIM, IT WAS JEFFREY RAYMOND. 

15 AND IN THAT ROOM, DID YOU FIND A NOTEBOOK OF SOME SORT? 

16 A IN THE THIRD BEDROOM, THE SOUTH BEDROOM, YES. 

17 Q AND DID YOU SEIZE IT? 

18 A YES. 

19 MR. WAPNER: I WANT TO SHOW YOU WHAT APPEARS TO BE A 

20 ~UE NOTEBOOK AND ALSO A DOCUMENT THAT I WOULD LIKE TO HAVE 

21 MARKED AS 30. 

22 THE COURT: YES. 

23 Q BY MR. WAPNER: DO YOU RECOGNIZE THE NOTEBOOK? 

24 A YES I DO. 

25 Q WHAT iS    IT? 

26 A THIS IS THE NOTEBOOK THAT    WAS    FOUND    IN T~E T~IRD 

27 E~DROOM. IT WAS LOCATED ON A NIGHTSTAND NEXT TO THE    BED. 

28 Q WHAT DiD YOU DO WITH    IT AFTER YOU TOOK    iT    FROM 
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I THE APARTMENT? 

2 A BOOKED     IT     INTO    EVIDENCE    AT    THE    BEVERLY    HILLS    POLICE 

8 DEPARTMENT AND SUBSEQUENTLY RELEASED    IT TO BUD BENNETT OF THE 

4 DEPARTMENT OF JUSTICE. 

5 Q AND DID YOU RELEASE THE ORIGINAL TO MR. BENNETT? 

6 A YES, THE NOTEBOOK iTSELF. 

7 Q WAS MR. BENNETT THE INVESTIGATOR FOR THE ATTORNEY 

8 GENERAL’S OFFICE THAT WAS HANDLING THE MATTER AT THE TIME, 

9 IN THE ABSENCE OF MR. BREILING? 

10 A THAT’S CORRECT. 

I] Q PURSUANT TO THE SAME SEARCH WARRANT THAT YOU HAD 

12 FOR THE HOUSE, DID YOU ALSO GO THROUGH THE BRIEFCASE OF 

18 MR. HUNT? 

14 A YES. 

15 Q WHERE HAD YOU GOTTEN THAT BRIEFCASE FROM? 

16 A THE BRIEFCASE W:S IN THE POSSESSION OF MR. HUNT 

IT ON THE ARREST OF SEPTEMEER 28, 1984. 

18 Q THAT IS THE MAROON BRIEFCASE IN THE JEEP THAT 

19 YOU TOLD US ABOUT DURING THE GUILT PHASE OF THE TRIAL? 

20 A THAT’S CORRECT. 

2~ Q AND WHEN YO, TOOK IT FROM MR. HUNT AT THE TIME 

22 THAT HE WAS ARRESTED, W~ERE DID YOU TAKE THE BRIEFCASE? 

23 A I BOOKED THE BRIEFCASE INTO EVIDENCE AND KEPT 

24 IT IN THE EVIDENCE ROOM AT THE BEVERLY HILLS POLICE DEPARTMENT. 

25 Q AND DID YOU SEARCH iT AT SOME TIME? 

~ A I OBTAINED ~ SEarCH WARRANT ON THE IST AND SEARCHED 

27 THE BRIEFCASE ON THE 3R2 OF OCTOBER, 1984. 

28 Q AND IN SEARCHING THE BRIEFCASE ON THE 3RD OF 
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I OCTOBER OF 1984, DID YOU FIND A MAROON LEATHER OR LEATHERETTE 

2 PLANNING DIARY IN THERE? 

3 A     YES. 

4 MR. WAPNER" YOUR HONOR, MAY THIS DOCUMENT BE MARKED 

5 AS 31 BY REFERENCE AND MAY I HAVE THE STIPULATION THAT A COPY 

6 OF AN ITEM FOUND IN HERE MAY BE SUBSTITUTED IN EVIDENCE IN 

7 LIEU OF THE ORIGINAL? 

8 MR. BARENS"    JUST A MOMENT. 

9 (PAUSE.) 

!0 Q BY MR. WAPNER" DID THE ITEM THAT YOU TOOK FROM 

11 THE BRIEFCASE THAT WAS A PLANNING DIARY, HAVE MR. HUNT’S NAME 

12 IN IT? 

13 A YES. 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

28 
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1 q DID    IT ALSO HAVE A PLACE    FOR ADDRESSES AND 

2 TELEPHONE NUMBERS AND THINGS LIKE THAT? 

3 A YES, IT DID. 

4 Q DID YOU TAKE SEVERAL DIFFERENT ITEMS FROM THAT 

5 BRIEFCASE? 

6 A I BOOKED IN ALL OF THE ITEMS FROM THE BRIEFCASE. 

7 Q AND    IN FACT,    KEPT THE BRIEFCASE AND STILL HAVE 

8 THE BRIEFCASE    IN EVIDENCE AT THE    BEVERLY HILLS POLICE 

g DEPARTMENT? 

10 A THAT’S CORRECT. 

11 Q DID YOU FIND A FILE FOLDER IN THERE THAT SAID -- 

12 THAT HAD TO DO WITH MR. ESLAMINIA? 

13 A YES. 

14 Q WAS THERE ALSO A FILE FOLDER IN THERE WITH 

15 REGARD TO MR.    SWARTOUT? 

16 A YES. 

17 Q AND ALSO IN THAT BRIEFCASE, DID YOU FIND AN 

IB ENVELOPE WITH CERTAIN PAPERS IN IT? 

19 A YES. 

~ Q WHO DID THOSE PAPERS PERTAIN TO? 

21 A TO MR. ESLAMINIA. 

22 Q AND WHEN WE SAY "MR. ESLAMINIA," WHICH ESLAMINIA 

~ ARE WE TALKING ABOUT? 

24 A THERE WAS A FOLDER IN THERE THAT SAID, "REZA’S 

25 ASSETS" AND THEN THERE IS, I BELIEVE, A FOLDER THAT STATED 

~ "HADAYET ESLAMINIA". 

27 MR. WAPNER" I HAVE A MANILA ENVELOPE HERE THAT HAS 

~ 
A MANILA FILE FOLDER IN IT, YOUR HONOR, AND THE FILE FOLDER 
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I SAYS "REZA: ASSETS RE CONSERVATORSHIP" AND THEN IT HAS SOME 

2 PAPERS IN IT, I WOULD LIKE TO MARK A COPY OF THAT AS 31 

3 FOR IDENTIFICATION. 

4 THE COURT: 32. 

5 THE CLERK: WE HAVE 31. 

6 THE COURT: 32. 

7 MR. WAPNER: 32, THANK YOU. 

8 THE COURT: THE DIARY WAS 31. 

9 Q BY MR. WAPNER: THANK YOU. 

10 DETECTIVE ZOELLER, SHOWING YOU A FOLDER THAT 

11 HAS GOT A BEVERLY HILLS POLICE DEPARTMENT PROPERTY TAG ON 

12 IT, DO YOU RECOGNIZE THAT? 

13 A YES, I DO. 

14 Q WHAT IS IT? 

15 A THIS IS THE -- A FILE THAT WAS, WITH CONTENTS 

16 THAT WERE FOUND IN THE BRIEFCASE ON THE SEARCH WARRANT BEING 

17 SERVED. 

1B q AND WHAT DOES IT SAY ON THE FILE TAB~ WHAT 

19 DOES IT SAY? 

20 A IT WAYS "REZA: ASSETS RE CONSERVATORSHIP." 

2! Q WHAT HAS IT GOT ON THE INSIDE OF THAT FILE? 

~ A IT HAS EIGHT AND A HALF BY FOURTEEN YELLOW 

~ LEGAL PAPER, FOUR SHEETS OF WHICH THE TOP ONE STATES "NUMBER 

~ I, REZA’S BARCLAYS" AND IT HAS VARIOUS BANK NAMES. 

2S 
Q DURING THE COURSE OF YOUR INVESTIGATION OF 

~ THIS CASE OVER THE LAST TWO AND A HALF, GOING ON THREE YEARS 

27 
NOW, HAVE YOU BECOME FAMILIAR WITH MR. HUNT’S HANDWRITING? 

~ A VERY MUCH SO, YES. 
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I Q THE    FIRST SHEET,    WOULD YOU JUST TAKE THAT OUT 

2 AGAIN? 

3 THAT FIRST SHEET THAT REFERS TO -- 

4 MR. BARENS: I PRESUME YOUR HONOR IS GOING TO PERMIT 

5 MR. ZOELLER TO EXPRESS AN EXPERT OPINION AS AN EXPERT IN 

6 HANDWRITING NOW, SIR? 

7 THE COURT: HE DOESN’T HAVE TO BE AN EXPERT. 

8 MR. BARENS: THE RULING IS -- 

g THE COURT: THE RULING IS THAT HE MAY TESTIFY WITH 

I0 RESPECT TO IT, IF IT LOOKS LIKE THE HANDWRITING, HE HAS 

11 A RIGHT TO DO SO. 

12 

13 

14 

15 

17 

18 

19 

21 

22 

24 

25 

27 
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I MR. BARENS: THANK YOU FOR THE RULING, SIR. 

2 Q BY MR. WAPNER: IN ANY EVENT, THIS WAS IN MR. 

3 HUNT’S BRIEFCASE, RIGHT? 

4 A THAT’S CORRECT. 

5 Q AND DO YOU FEEL THAT IN THE COURSE OF YOUR 

6 INVESTIGATION OF THIS CASE, THAT YOU HAVE BECOME FAIRLY 

7 FAMILIAR WITH MR. HUNT’S HANDWRITING? 

8 A YES, VERY MUCH SO. 

9 Q THERE ARE FOUR PIECES OF YELLOW PAPER THERE; 

10 IS THAT RIGHT? 

11 A THAT’S CORRECT. 

12 Q ON HOW MANY OF THOSE DOES IT APPEAR TO YOU, 

13 DOES THERE APPEAR WRITING THAT YOU FEEL COMFORTABLE IN 

14 ATTRIBUTING TO MR. HUNT? 

15 A THEY ALL APPEAR TO HAVE MR. HUNT’S PRINTING 

t6 ON IT. 

17 THE SECOND PAGE, I AM NOT SURE OF, JUST BY 

18 LOOKING AT IT. 

19 MR. WAPNER: YOUR HONOR, MAY A COPY OF THAT BE MARKED 

~ 32? 

21 THE CLERK: WE HAVE 32. 

22 THE COURT: WE HAVE 32, THE WHOLE FOLDER WE HAVE IS 

23 32. 

24 NOW WHAT DO YOU WANT, 32-A OR SOMETHING LIKE 

25 ~AT? 

~ MR. WAPNER: 32 IS THE ]TEN.THAT HE IS LOOKING AT, 

27 THAT IS IN LIEU OF THE ORIGINAL. 

~ THE COURT: 32 IS THE FOLDER? 
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I MR. WAPNER: CORRECT. BUT WHAT I WOULD LIKE TO DO 

2 IN LIEU OF MARKING THE ORIGINAL, IS MARK THE COPY. 

3 THE COURT:    ALL RIGHT, SUBSTITUTE THAT, WE HAVE 32- 

4 THEN. 

5 Q BY MR. WAPNER: SHOWING YOU PEOPLE’S 32, DOES 

6 THAT APPEAR TO BE A COPY OF THE ORIGINAL DOCUMENT THAT YOU 

7 SEIZED? 

B A YES. 

9 Q THE FIRST PAGE ON THAT COPY, WHAT IS THAT A 

10 COPY OF? 

11 A THE FIRST PAGE IS JUST A COPY OF THE WRITING 

12 OF THE FOLDER ITSELF. 

13 Q WAS IT THE MANILA, THE OUTSIDE FOLDER? 

14 A THAT IS CORRECT, THAT IS CORRECT. 

15 Q AND THEN THE SECOND PAGE OF THAT DOCUMENT~ 

16 WHAT IS THAT? 

17 A IT IS A COPY OF ONE OF THE PAGES THAT STARTS 

IB OFF "JOE" DATED 9-24-84. 

19 Q AND THE THIRD PAGE OF THAT DOCUMENT, WHAT IS 

20 THAT? 

21 A THIS IS THE PAGE I STATED EARLIER, "NUMBER 

22 1, REZA’S," AND THEN IT HAS NAMES OF BANK ESTABLISHMENTS. 

23 Q AND DOES THAT APPEAR TO YOU TO BE IN MR. HUNT’S 

24 HANDWRITING? 

25 A YES. 

~ MR. WAPNER: MAY THAT PAGE BE MARKED 32-A FOR ]DENTIFI- 

27 
CATION, YOUR HONOR? 

28 THE COURT: JUST THAT ONE PAGE? 
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1 MR. WAPNER: I GUESS THAT IS THE NUMBER. 

2 THE CLERK: WERE YOU PUTTING NUMBERS ON ONE? 

8 THE COURT: JUST THAT ONE PAGE? 

4 MR. WAPNER: JUST THAT ONE PAGE, YES. 

5 I INTEND TO SEEK TO HAVE THE ENTIRE ITEM 

6 RECEIVED AT SOME POINT BUT JUST FOR THE PURPOSES OF IDENTIFYING 

7 THAT PAGE SEPARATELY, I WOULD LIKE TO HAVE IT MARKED AS 

8 32 -A. 

9 THE COURT: 32    IS    THE    FOLDER CONTAINING ALL OF THE 

10 PAGES AND NOW YOU WANT    32ASPECIFICALLY MARKED FOR THAT ONE 

1~ PAGE? 

~2 MR. WAPNER: CORRECT. 

13 THE COURT" ALL RIGHT. 

14 MR. BARENS: COULD WE BE SHOWN ON OUR COPY WHAT 32-A 

15 IS? BECAUSE ! AM NOT ABLE TO FOLLOW. 

16 Q BY MR. WAPNER: |T SAYS AT THE TOP "NUMBER 

17 1" AND THEN IT SAYS, "REZA’S"? 

18 A THAT’S CORRECT. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I Q AND ARE THERE SEVERAL NUMBERED ITEMS ON THAT PAGE? 

2 A YES. IT IS 1 THROUGH 7 ON THE LEFT SIDE. THEN 

3 IT STARTS AGAIN, I AND 2 ON THE RIGHT SIDE. 

4 Q AND UNDER REZA ESLAMINIA, WHAT DOES IT SAY? 

5 A IT SAYS, "BARCLAYS, GLENDALE FEDERAL, CENTRAL, 

6 SANTA ROSA EXCHANGE AND WELLS FARGO." 

7 Q AND WHAT IS NUMBER 4 ON THAT LIST? 

8 A NUMBER 4 STATES "SWITZERLAND" AND THEN THERE IS 

9 A DASH AND "~ARTIN LEVIN". 

10 Q ALSO FROM THE BRIEFCASE, YOU TOOK A FILE FOLDER 

11 THAT HAD SOMETHING TO DO WITH MR. SWARTOUT? 

12 A     YES. 

13 MR. WAPNER: YOUR HONOR, MAY A COPY OF THAT, THE CONTENTS 

14 OF THAT FOLDER BE 33 FOR IDENTIFICATION? 

15 THE COURT:    SO MARKED. 

16 Q BY MR. WAPNER:    SHOWING YOU A MANILA ENVELOPE -- 

17 ACTUALLY, MAYBE WE WILL JUST INTRODUCE THE ORIGINAL OF THAT 

18 DOCUMENT. 

19 DO YOU RECOGNIZE THAT DOCUMENT, 33 FOR ]DENTIFICATICN? 

20 A YES. 

21 Q ALL RIGHT. W~AT IS IT? 

22 A IT IS A FOLDER WHICH ON THE FOLDER, IT STATES 

23 "SWARTOUT." AND IT CONTAINS NINE PAGES OF HANDWRITTEN NOTES. 

24 AND THE FIRST PAGE STATES WHICH IS SCRATCHED OUT 

25 "TRUTH MR. SWARTOUT," AND IT CONTINUES -- 

26 THE COURT:    IT SAYS W~AT? 

27 THE WITNESS:    "TRUTH MR. SWARTOUT," AND IT CONTINUES 

~ ON FROM THERE. 
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I Q BY MR.    WAPNER: DID THE HANDWRITING ON THOSE APPEAR 

2 TO YOU TO BE    FAMILIAR? 

3 A YES. 

4 Q WHOSE DID IT APPEAR TO BE, TO YOU? 

S A IT APPEARS TO BE JOE HUNT’S. 

B Q DID YOU SUBMIT THAT TO -- 

7 MR. BARENS: EXCUSE ME, YOUR HONOR. FOR THE SAKE OF 

8 CLARITY, IN MY KNOWLEDGE OF THE EVIDENCE CODE, WE ARE NOW 

9 SAYING THAT’~PPEARS TO BE’°]S SUFFICIENT FOR FOUNDATION FOR 

10 THIS WITNESS? 

11 THE COURT: YES, VERY MUCH SO. 

12 MR. BARENS: "IT APPEARS TO BE" IS SUFFICIENT? 

18 THE COURT: YES. 

14 MR. BARENS: THANK YOU, YOUR HONOR. 

15 THE COURT: IT IS YOUR OPINION IT APPEARS TO BE IN HIS 

16 HA\DWRITING, IS THAT CORRECT? 

17 THE WITNESS: THAT’S CORRECT. 

18 Q BY MR. WAPNER: DID YOU SUBMIT THAT TO MR. CLASON 

19 OF THE HANDWRITING -- THE HANDWRITING EXPERT FROM THE POLICE 

20 DEPARTMENT FOR VERIFICATION? 

2! A     YES I DID. 

22 MR. WAPNER: MAY I HAVE A MOMENT? 

23 (PAUSE.) 

24 Q     BY MR. WA~NER" ALL OF THOSE ITEMS THAT ARE 

25 CO\TAINED IN T~E FGLDE~ T~AT IS 33 FOR IDENTIFICATION WERE 

26 VA~Ek BY YOU F~OM TME BR]£=C~SE T~AT WAS IN JOE HUNT’S CAR 

27 A~ T~E TIME HE WAS ARRESTED? 

2B A THAT’S CORREC~. 
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I q AND THE FILE FOLDER ITSELF,. DOES THAT HAVE A TAB 

2 ON IT THAT HAS SOMETHING WRITTEN ON IT? 

3 A YES. 

4 Q WHAT IS WRITTEN ON THERE? 

5 A "SWARTOUT." 

B q DID MOST OF THESE PAGES APPEAR TO BE DRAFTS OF 

7 A LETTER OF SOME SORT? 

8 A IT APPEARS TO BE.. YES. 

9 Q AND SOMEWHERE IN THE MIDDLE OF THOSE, IS THERE 

I0 A PAGE THAT SAYS "SWARTOUT" ON THE TOP? 

11 A THERE ARE THREE PAGES THAT START OUT WITH 

12 "SWARTOUT." ONE HAS "SWARTOUT" UNDERLINED. 

13 

18 

19 

22 

23 

P4 

25 

27 
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1 Q AND THE    SWARTOUT THAT    IS UNDERLINED,    WHAT    IS ON 

2 THERE? 

3 A IT IS A LIST OF FOUR ITEMS.    NUMBER 1 IS "MAILING 

4 LIST" AND NUMBER 2 -- 

5 THE COURT: WHY DON’T YOU INTRODUCE IT BEFORE IT GETS 

6 BEFORE THE dURY? IT ISN’T IN EVIDENCE YET. 

7 MR. WAPNER: MAY WE APPROACH THE BENCH? 

B THE COURT: YES. 

9 (THE FOLLOWING PROCEEDINGS WERE HELD 

10 AT THE BENCH:) 

11 MR. WAPNER: PERHAPS WHAT I WILL DO, INSTEAD OF ASKING 

12 HIM TO READ IT IS TO JUST DEFER THIS. I WILL LET COUNSEL 

13 CROSS-EXAMINE HIM ON IT. 

14 THEN IF THEY HAVE ANY MOTIONS TO EXCLUDE IT, BASED 

15 ON THE CONTENTS, WE CAN LITIGATE IT AT THAT TIME. IF IT COMES 

16 IN, THEN I WILL USE IT IN ARGUMENT.    IF IT DOESN’T, I WON’T. 

17 MR. BARENS: I AM CONFUSED. 

18 THE COURT:    I DON’T UNDERSTAND? YOU DON’T WANT TO -- 

19 YOU DON’T WANT HIM TO TESTIFY WHAT IS IN IT NOW? DON’T YOU 

20 WANT TO ASK HIM AND GET IT BEFORE THE JURY? 

2~ MR. WAPNER: WELL, WHAT I THINK I WILL DO IS, FOR THE 

22 PURPOSE OF PROTECTING THE RECORD -- 

23 THE COURT: LET’S NOT WORRY ABOUT THE RECORD. IF YOU 

24 WANT TO MOVE TO INTRODUCE THIS INTO THE RECORD, I WILL 

25 RECEIVE IT. THEN IT IS tN EVIDENCE. AND IT IS HIS OPINION 

26 THAT IT IS THE HANDWRITING OF THE DEFENDANT. IT WAS FOUND -- 

27 MR. WAPNER: MAY I HAVE A MOMENT? 

28 (PAUSE.) 
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I MR. WAPNER" OKAY. FOR THE RECORD -- 

2 THE COURT" DID YOU TRY TO GET A STIPULATION FROM THEM? 

8 THAT IS, THAT THE HANDWRITING IS OF THE DEFENDANT? 

4 MR. WAPNER" WE ARE JUST ASKING -- 

5 THE COURT" THEY DIDN’T WANT A STIPULATION? 

6 MR. WAPNER" THEY ARE THINKING ABOUT IT. SO IN ANY 

7 EVENT, I AM SURE THE JURY CAN CONCLUDE, BASED ON THE HANDWRITING 

8 THAT THEY H~VE SEEN ON THE LIST OF SEVEN PAGES -- 

9 THE COURT" WELL, IF YOU WANT TO DO SO, I WOULD RECEIVE 

10 IT. 

II MR. ~’APNER" I WOULD LIKE TO RECEIVE IT IN EVIDENCE. 

~2 THE COURT" I WILL RECEIVE IT IN EVIDENCE. 

]3 MR. BARENS" WE OBdECT. I JUST WANTED TO SAY THA], 

14 BECAUSE I AM STANDING HERE, ANYHOW. BUT I TH!NK THAT YOU 

15 ARE BEING HELPFUL TO MR. WA~NER AND -- 

16 THE COURT" IT IS NOT A Q~ESTION OF BEING HELPFUL TO 

17 HIM. IT IS WHAT IS ADMISSIBLE AND WHAT IS NOT. 

18 MR. BARENS" I AM CONFUSED ABOUT IT. I HAVE BEEN 

Ig CONFUSED SINCE WE CAME UP HERE. WHAT IS IT YOU ARE TALKING 

20 ABOUT? 

21 MR. WAPNER" THIq DO~:’~ 

22 THE COURT" DID ~OU GIVE HIM A COPY OF IT? 

~ MR. WAPNER"     YES.     I S~OWED IT TO THEM YESTERDAY AFTER 

24 CO~ ’~ ALSO.     I THINK W~ PROVIDED THEM WITH A COPY OF THIS 

25 EAR_IE~ -- 

26 ~=    3ARENS"    NO, ’~3.    N0~, T~" tS JVST NOT THE TRUTH 

27 I ~9N’T HA\E THIS. 

28 THE COJRT" LET’S NOT HAVE ANY ARGUMENTS ABOUT IT. DO 
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1 YOU WANT TO INTRODUCE IT INTO EVIDENCE? I WILL RECEIVE IT. 

2. MR. BARENS: NOTABLY, OVER OUR OBJECTION? 

3 THE COURT: YES. THAT IS UNDERLINED. 

4 MR. BARENS: AND WHAT IS THIS THING OFFERED TO PROVE? 

5 THE COURT : I DON’ T KNOW YET. 

6 MR. BARENS" WELL, WE ASK FOR AN OFFER OF PROOF. 

7 THE COURT: WHAT IS IT IN THAT THAT IS MATERIAL AND -- 

B MR. WAPNER: IT HAS TO DO WITH THE RELATIONSHIP BETWEEN 

9 MR. HUNT AND MR. SWARTOUT. SPECIFICALLY, THERE IS IN HERE 

10 ON SEVERAL OF THE LETTERS INCLUDING ONE THAT SAYS FOR EXAMPLE 

11 "MR. SWARTOUT" IS ON IT AND THEN THERE IS A LETTER AND THE 

12 WORDING LOOKS LIKE IT SAYS "INCARNATED" AND ’~P, ATH OF THE GODS 

18 MADE FLESH~ SENT TO SCOURGE THE WORLD OF MY FOUL SCHEME AND 

14 TREACHEROUS, VIOLENT SOUL." 

15 

16 

17 

19 

21 

22 

23 

24 

25 

27 

28 
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I THE COURT: YOU WANT TO SHOW HIS ATTITUDE, THE FACT 

2 OF THE WHOLE INCIDENT INVOLVING SWARTOUT AND HIS ANIMUS 

8 AGAINST HIM, IS THAT WHAT YOU ARE TRYING TO SHOW? 

4 MR. WAPNER: THAT IS THE WHOLE IDEA. 

5 THE COURT: ALL RIGHT, THAT IS ALL RIGHT, ] WILL PERMIT 

6 YOU TO DO THAT. 

7 MR. BARENS: MAY ] RESPOND TO THAT? 

8 THE COURT: SURELY, YOU MAY. I HAVE NEVER NOT WANTED 

9 TO LET YOU BE HEARD. I HAVE NOT DENIED YOU SAYING ANYTHING. 

10 MR. BARENS: THERE IS NO SHOWING THAT HE SAID IT TO 

1 ! ANYBODY. 

12 THE COURT: IT DOESN’T HAVE TO BE SENT TO ANYBODY. 

13 MR. BARENS: ALSO, THE FACT THAT HE WROTE A NOTE HIM- 

14 SELF, SOMEWHAT POETICALLY, ALTHOUGH WE MIGHT DISAGREE WITH 

15 THE SENTIMENTS EXF.~ESSED, ! DON’T SEE HOW THAT CAN BE USED 

!6 IN ANY PENALTY PH~’~_ TO SHOW A VIOLENT ACT WAS CO,~MITTED. 

17 T~E F~,CT THAT HE HAD WRITTEN A LETTER, WHICH 

18 IS VERY SUBJECT TO INTERPRETATION EITHER WAY, BECAUSE THIS 

19 DOESN’T REFER TO -- ACTUALLY, IF YOU LOOK AT THIS, LITERALLY 

~ IT IS A CRITICISM OF MR. HUNT, NOT OF MR. SWARTOUT. 

2i THE CRITICISM GOE-~ INTERNALLY HERE. 

22 THE COURT: ARE YOU OFFERING THIS TO SHOW WHAT THE 

23 ANIMUS AND ATTITUDE HE HAD TOWARDS MR. SWARTOUT WAS? 

~4 MR. WAPNER: YES. 

25 THE COURT: ALL RIG~-T. I WILL PERMIT YOU TO DO THAT. 

~ MR BAREly_~ ....... ¯ ¯ -" , .... NK YOU, YOUR HONOR 

27 
THE CLERK: iS    THAT    IN EVIDENCE? 

2B MR.    BARE.~S: IT WILL    BE MOMENTARILY. 
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I (THE FOLLOWING PROCEEDINGS WERE HELD 

2 IN OPEN COURT IN THE HEARING AND PRESENCE 

3 OF THE JURY’) 

4 MR. WAPNER"    ONE OF THE ITEMS THAT IS IN THERE IS 

5 APPARENTLY A LIST, IS THAT RIGHT, THAT HAS MR. SWARTOUT’S 

B NAME AND THEN A LINE UNDER IT? 

7 A THAT’S CORRECT. 

8 Q AND THERE IS ANOTHER PAGE ON THERE THAT STARTS 

9 OUT WITH THE WORDS, THAT LOOKS LIKE "FLY FLY," CROSSED OUT 

10 AND THEN IT SAYS "MR. SWARTOUT" UNDERNEATH. 

11 A YES. 

12 MR. WAPNER" YOUR HONOR, MAY THIS ENTIRE DOCUMENT, 

18 WHICH IS 33, BE RECEIVED IN EVIDENCE? 

14 THE COURT" I HAD INDICATED THAT. 

15 Q BY MR. WAPNER" THANK YOU. 

16 DETECTIVE ZOE LER, C~U._D YOU READ THAT PORTION 

17 OF THE DOCUMENT ThAT YOU CAN IN FACT READ AND UNDERSTAND 

18 THE WORDS OF, INCLUDING ANY PORTIONS THAT MIGHT BE CROSSED 

OUT AND TELL US WhEN YOU ARE READING WORDS THAT APPEAR TO 

2O 
BE CROSSED OUT. 

21 A IT STARTS OUT "FLY FLY," WHICH IS CROSSED OUT. 

22 
"MR. SWARTOUT. IT APPEARS THAT    MR. SWARTOUT 

28 
IS THE -- IT LOOKS LIKE "INCARNATED" WHICH IS CROSSED OUT -- 

"WRATH OF GODS MADE FLESH, SENT TO SCOURGE -- 

25 
Q 15 T~-AT "SCO RGE"? 

A "SCOURGE T~E WORLD OF MY FOUL SCHEMING, TREACHER- 

27 
OUS, LYING, ViOLE"T SOUL." 

28 
AND T-~EN THE "MO~" IS CROSSED OUT AND l CAN’T 
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I READ THE SECOND WORD WHICH IS CROSSED OUT. AND THEN COMMA, 

2 AND THEN IT SAYS "HOW DOES HE FIND SUCH VEHEMENCE"- 

8 Q V-E-H-E-M-E-N-C-E? 

4 A YES, WHICH IS CROSSED OUT. 

5 AND "FROM WHAT POISONED WELL DOES HE DRAW HIS 

B VEHEMENCE ." 

7 Q VEHEMENCE MENTIONED AGAIN? 

8 A WHICH IS AGAIN CROSSED OUT. 

9 AND THEN THE REST OF IT IS ALL CROSSED OUT. 

II 

10 "MR. SWARTOUT APPEARS CROSSED OUT. 

11 "THOUGH"IT LOOKS LIKE "ADDRESSES MR. SWARTOUT, 

I1 
12 IT IS, OF COURSE, IN THIS LETTER AND THEN ABOVE THAT WHOLE 

1! 
13 THING IS THIS LETTER" AND IT IS ALL CROSSED OUT. 

14 Q THANK YOU. 

15 AND TP, AT AGAIN, WAS TAKEN FROM MR. HUNT’S BRIEF- 

16 CASE? 

17 A THAT’S CORRECT. 

18 Q DID HE ALSO TAKE AN ENVELOPE WITH SOME PAPERS 

19 REGARDING HADAYET ESLAMINIA FROM HIS BRIEFCASE? 

20 A YES. 

21 
Q AND DID YOU KEEP THOSE AT THE BEVERLY HILLS 

22 
POLICE DEPARTMENT AT THE TIME -- STRIKE THAT. 

23 WHEN YOU TOOK THE BRIEFCASE, WAS THERE AN 

24 ENVELOPE WITH SOME PAPERS IN IT WITH THE NAJ~E OF HADAYET 

25 
ESLAMIN~A ON IT? 

2B 
A YES. 

27 
Q DID YOU KEEP THOSE    IN THE BRIEFCASE AT THE 

28 
BEVERLY HILLS POLICE DEPARTMENT? 



14384 

I A YES. 

2 Q DID    YOU    EVENTUALLY    TURN    THEM OVER TO SOMEONE? 

8 A YES. 

4 Q WHO DID YOU TURN THEM OVER TO? 

5 A TO OSCAR BRE ILI NG OF THE DEPARTMENT OF JUST ICE. 

6 Q WHEN WAS THAT    DONE? 

7 A ON THE    6TH OF    FEBRUARY    1985. 

8 Q DID YOU ARREST JOE HUNT AGAIN SOMETIME LATER 

9 IN    1984 AFTER THE 28TH OF SEPTEMBER? 

10 A YES. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I Q WHEN WAS    THAT DONE? 

2 A THE    22ND OF OCTOBER. 

3 Q OF 19847 

4 A THAT’S CORRECT. 

5 Q WHERE WAS HE ARRESTED AT THAT TIME? 

B A IN THE HALLWAY OF THE BEVERLY HILLS MUNICIPAL 

7 COURT BUILDING. 

8 Q AFTER HE WAS ARRESTED IN THE HALLWAY OF THE 

9 MUNICIPAL COURT, WHERE DID YOU TAKE HIM? 

10 A TO THE BEVERLY HILLS POLICE DEPARTMENT. 

11 Q AND WAS HE BOOKED AT THAT TIME? 

12 A YES. 

13 Q WHAT DOES THAT MEAN? 

14 A IT MEANS THAT THERE IS A RECORD MADE OF HIS 

15 ARREST, HIS BOOKING PROCEDURE, ALL OF HIS PERSONAL PROPERTY 

16 BASICALLY GONE THROUGH AND ANY EVIDENCE IS THEN TAKEN AND 

17 BOOKED IN. 

18 Q AND WHO DID THE BOOKING    IN    IN THIS CASE? 

19 A I DID. 

20 q AND WHEN YOU DO THAT, DO YOU DO SOMETHING TO 

21 ATTEMPT TO GET ANY IDENTIFICATION? 

22 A YES. 

23 q WHAT DID YOU DO IN THIS CASE? 

24 A IN THIS CASE, HE HAD A DRIVER’S LICENSE. 

25 Q AND W~AT WAS THE NAME ON THE DRIVER’S LICENSE? 

26 A THE DRIVER’S LICENSE WAS JOSEPH HENRY GAMSKY. 

27 Q DID YOU NOTE DOWN THE FACT THAT HE HAD A DRIVER’S 

28 LICENSE IN THAT NAME IN YOUR REPORT? 



14386 

I A YES. 

2 Q AND DID YOU NOTE DOWN ALSO THE NUMBER ON THE 

3 DRIVER’S LICENSE IN YOUR REPORT? 

4 A YES. 

5 q AND DO YOU HAVE THAT REPORT IN FRONT OF YOU? 

6 A I DON’T HAVE THE REPORT IN FRONT OF ME, NO. 

7 Q IF YOU SAW IT, WOULD YOU REMEMBER WHAT THE 

8 DRIVER’S LICENSE NUMBER WAS? 

9 A YES. 

10 Q DOES THIS APPEAR TO BE A COPY OF THE REPORT 

11 THAT YOU PREPARED OF THE ARREST OF MR. HUNT ON OCTOBER 22, 

12 1984? 

18 A YES. -~ 

14 Q WHAT WAS THE NUMBER.OI~THE DRIVER’S LICENSE 

15 THAT HE HAD? 

IB A N6969502 IT IS A STATE OF CALIFORNIA DRIVER’S 

17 LICENSE. 

1B Q THAT WOULD BE    IN THE NAME OF JOSEPH HENRY 

19 GAMSKY? 

20 A THAT’S CORRECT. 

21 Q YOU ACTUALLY SAW THAT IN HIS POSSESSION ON 

22 THAT DATE? 

23 
A ON THAT DATE AND ON THE 28TH, HE PRODUCED IT 

THEN ALSO. 

25 
Q ON THE 22ND OF OCTOBER¯ AFTER MR. HUNT WAS 

ARRESTED¯ DIE YOL’ GO THROUGI~ HIS PERSONAL PROPERTY? 

27 
A YES. 

28 
Q WHATI IF ANYTHING, DID YOU FIND IN HIS WALLET? 
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I A I FOUND A DEPOSIT SLIP FOR MRS. OR MS. MINA 

2 HAKIMI . 

8 

B 

7 

B 

9 

~B 

27 
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I Q WHO DID YOU KNOW HER TO BE OR LATER FIND HER OUT 

2 TO BE ? 

3 A THE MOTHER OF REZA ESLAMINIA, THE EX-W]FE OF 

4 HADAYET ESLAMINIA. 

5 Q WHAT    DID YOU DO WITH THAT    ITEM? 

6 A I PUT IT INTO EVIDENCE. 

7 MR. WAPNER" MA~, A COPY OF THAT BE MARKED AS 34 FOR 

8 IDENTIFICATION? 

9 THE COURT" YES. 

10 Q B’T MR. WA--’XER" SHOWING YOU PEOPLE’S 34 FOR 

11 I2ENTIFICATION., DO ’r’O~. RECOGNIZE THAT? 

12 THE COURT" WHA- IS IT, A CHECK? 

13 THE WITNESS" I- IS A DEPOSIT SLIP OUT OF A CHECKBOOK. 

14 YES.. I DO RECOGNIZE 1-. 

15 Q BY MR. WA--’NER" WHAT IS IT? 

16 A IT IS ’A D=_:©S[T SLIP TO THE ACCOUNT OF MINA 

17 Mz.<IMI AND IT GIVE_S A -~C’,E NUMBER AND AN ADDRESS. 

18 Q SHOWING W.’--.:,T ,APPEARS TO BE THE ORIGINAL OF iHE 

19 DOCUMENT IN A PLASTIC SLEEVE., DO YOU RECOGNIZE THAT? 

20 A YES. IT "q ""-’= ORIGINAL OF PEOPLE’S 3/4 

21 Q IS THAT At, I-EM THAT YOU FOUND ON MR. HUNT AT 

22 T~-E TiME HE WAS ARREq-=’~_ _~,. 

23 A YES. 

24 THE COURT"    IS --’-’..T_ AN AMOUNT ON IT INDICATED? 

25 THE WITXESS" ~,-. IT IS BLANK, YOUR HONOR. 

26 THE COU~T" AL_ :-,:,:--T. 

27 Q BY MR. W.’-:\ER" WHAT ELSE DID YOU FIND ON 

28 MR. HbNT? EXCUSE ME. W’-:AT DID YOU DO WiTH THE ITEM, 
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1 EVENTUALLY? 

2 A                I    BOOKED    IT    INTO EVIDENCE. 

3 THE    COURT: dUST HOLD ON A SECOND. WE HAVE SOME 

4 SCHOOLCHILDREN COMING IN WITH JUDGE ROTHMAN. HE WANTED TO 

5 HAVE THEM HERE. 

6 (PAUSE.) 

7 C~ BY MR. WAPNER" DID YOU FIND ANYTHING ELSE ON 

8 MR. HUNT’S PERSON AT THE TIME THAT HE WAS ARRESTED ON 

9 OCTOBER THE 22ND., 198/+? 

10 A YES I DID. 

11 (~ WHAT WAS THAT? 

12 A A BANK STATEMENT WITH THE NAME OF HADAYET 

13 ESLAMINIA ON IT. 

14 (~ SHOWING YOU AN ITEM WHICH APPEARS TO BE A WHITE 

15 AND GREEN PIECE OF PAPER IN A PLASTIC SLEEVE, DO YOU 

16 RECOGNIZE THAT? 

17 A IT APPEARS TO BE A BANK STATEMENT FROM A SWISS 

18 BANK WITH THE NAME OF HADAYET ESLAMINIA AND It000 DAVEY GLEN 

19 ROAD, BELMONT, CALIFORNIA. 

20 

21 

22 

24 

25 

27 



1 MR. WAPNER: MAY THAT BE MARKED AS 35 FOR IDENTIFICATION? 

2 THE COURT: SO HARKED. 

3 HR. WAPNER: YOUR HONOR, MAY A COPY OF THAT BE MARKED 

4 AS 35 FOR !DENTIFICATION? 

5 THE COURT: YES. 

6 Q BY MR. WAPNER:     DOES THE DOCUMENT WE HAVE HARKED 

7 AS 35, WHICH IS A COPY, APPEAR TO BE IN FACT, A COPY OF THE 

8 ORIGINAL THAT YOU HAVE IN FRONT OF YOU? 

9 A YES. 

10 Q DID YOU GO    UP WITH DEAN KARNY TO SOLEDAD CANYON? 

11 A YES. 

12 Q WHEN WAS THAT DONE? 

13 A THE 30TH OF NOVEMBER, 1984. 

14 Q WHAT WAS THE PURPOSE OF GOING UP THERE? 

15 A TO POSSIBLY LOCATE THE REMAINS OF HADAYET 

16 ESLAMINIA. 

17 Q WHEN YOU WENT TO SOLE,DAD CANYON WITH MR. KARNY, 

18 WHO ELSE WENT ALONG? 

19 A DETECTIVE DECUIR, IDENTIFICATION TECHNICIAN KURT 

20 KUHN FOR PHOTOGRAPHS AND SERGEANT JIM MC ELMAN,, ALONG WITH 

21 DEAN KARNY. 

22 Q SPELL THE LAST NAME. 

23 A M-C-E- L-M-A-N. 

24 Q WHEN YOU WENT THERE, WERE YOU IN A VEHICLE WITH 

25 MR. KARNY? 

26 A YES. 

27 Q DID HE    DIRECT YOL- AS TO WHERE TO GO? 

28 A YES. 
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I Q WHERE DID YOU IN FACT, GO? 

2 A WENT TO SOLEDAD CANYON AREA OF CANYON COUNTRY, 

3 TRAVELED EAST TO AN AREA WHERE HE POINTED OUT THE DIRT ROAD 

4 WHICH I ALREADY KNEW AS INDIAN CANYON. 

5 Q I WANT TO SHOW YOU A PICTURE WE HAVE MARKED AS 

B PEOPLE’S 17 FOR IDENTIFICATION. DO YOU RECOGNIZE THAT? 

7 A YES I DO. 

8 Q WHERE IS IT? 

9 A THAT IS THE AREA I JUST STATED AS SOLEDAD CANYON. 

10 THE ROAD IS ^ ~ .~. PROXI~’.ATELY IN THE LOWER MIDDLE 

11 HERE AND INDIAN CANYON GOES THROUGH THE C~2NTER OF IT, UP TO 

12 THE TOP. 

18 Q WOULD THIS BE SOLEDAD CANYON ROAD WHICH IS 

14 APPARENTLY THE PAVED ROAD THAT GOES ALL OF THE WAY FROM HERE, 

15 THE RIGHT-HAND PORTION THROLGH ~ = ,H~ MIDDLE OF THE PHOTOGRAPH 

!6 AND ENDS UP IN THE APPRCXIMATE MIDDY_F_ 0= THE LEFT-HAND PORTION 

17 OF THE PHOTOGRAPH? 

18 A YES. 

2O 

23 

25 

28 
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9 

I Q AND THE ROAD THAT    YOU DESCRIBED AS    INDIAN CANYON, 

2 WHICH ROAD IS THAT? 

3 A IT    IS    THIS    ROAD HERE THAT WINDS UP TO THE TOP 

4 OF THE    PAGE AND CONTINUES OFF THE PAGE    (INDICATING). 

5 Q DOES THE AREA WHERE YOU WENT WITH DEAN KARNY 

6 APPEAR ON THAT    PHOTOGRAPH? 

7 A YES. 

8 Q WOULD YOU SHOW US WHERE THAT IS~ PLEASE? 

9 A THE AREA THAT HE SHOWED US WAS THIS CUTOFF 

10 RIGHT HERE (INDICATING). 

11 Q WHAT DO YOU MEAN WHEN YOU SAY A CUTOFF? 

12 A WELL, THE ROAD WINDS AROUND AND THERE IS A 

13 LITTLE PULL-OFF AREA THAT IS OFF THE ROAD. 

14 Q AND DID HE DIRECT YOU TO GO TO THAT AREA? 

15 A YES. 

16 Q AND WHEN YOU GOT TO THAT AREA, DID HE DIRECT 

17 YOU TO ANY SPECIFIC SPOT? 

18 A YES. 

19 Q ALL RIGHT. AND WHERE WAS THAT? 

20 A IT WAS A -- OFF THE TURNOFF. IT A SPOT DIRECTLY 

21 BELOW INTO THE CANYON. 

22 Q AT THAT POINT, DID HE INDICATE THAT THAT IS 

23 WHERE HE AND MR. HUNT HAD PUT THE BODY OF MR. ESLAMIN]A? 

24 
A YES. 

25 
Q ~FTE~ HE TOLD YOU THAT, WHAT DID YOU DO? 

26 
A I, A_ONG WITH DETECTIVE DECUIR AND KURT KUHN, 

27 
WENT DOWN    INT0 THE    CANYON TO LOOK FOR ANY REMAINS OF MR. 

ESLAMINIA. 
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I Q DID YOU ACTUALLY WALK DOWN OR HIKE DOWN THE 

2 HILL? 

3 A YES. 

4 Q AND AS YOU HIKED DOWN THE HILL, WHAT DID YOU 

5 FIND? 

6 A I    FIRST FOUND A SMALL WHITE BONE. 

7 Q AND WHAT DID YOU DO WHEN YOU SAW THAT    BONE 

8 THERE ? 

9 A I JUST LEFT IT THERE. 

10 MR. BARENS: EXCUSE ME, YOUR HONOR. COULD I SPEAK 

1! TO MR. WAPNER FOR A MINUTE? 

12 (UNR=~PORTED COLLOQUY BETWEEN MR. BARENS 

13 AND MR. WAPNER.) 

14 THE COURT: ALL RIGHT, JUST THE TWO OF YOU. 

15 MR. WAPNER: YOUR HONOR, MAY I HAVE dUST A MOMENT 

16 T~ TAKE A PHONE CALL REGARDIX~ A WITNESS? 

!7 THE COURT: YES. 

IB (PAUSE IN PROCEEDINGS.) 

19 
(THE FOLLOWING PROCEEDINGS WERE HELD 

20 AT T~E BENCH:) 

21 MR. BARENS: YOUR HONOR,     !    ASKED TO APPROACH THE BENCH -- 

22 
THE COURT: YOU HAVE    EXCESSIVE CONCERN ABOUT THE 

23 
CI~iLDREN IN THE    COURTROOM? 

24 
MR. BARENS: SIR, IF I MIGHT BE HEARD. ] DONtT BELIEVE 

25 
A~q A PARENT AND AS    A CITIZEN,    I    HAVE AN EXCESSIVE CONCERN 

26 ABgUT THE CH]_DRE’,. I HA’.’E A HUMAN BEING’S CONCERN THAT 

27 
T~-_-RE ARE FIVE-YEAR-OLDS APPARENTLY    IN THE COURTROOM,    FIVE 

A~;D    SIX-YEAR-OLDS,    AND    I    HAVE    SOME CONCERN THAT THEIR TEACHER 



14394 

I SHOULD BE ASKED    IF SHE    THOUGHT    IT WAS APPROPRIATE THAT THEY 

2 REMAIN HERE    BECAUSE THERE MIGHT    BE    SOME PARENT WHO WOULD 

3 OBJECT. 

4 THE COURT: ALL RIGHT, I WILL SEE WHAT SHE SAYS. 

5 MR. BARENS: THERE MIGHT BE SOME PARENTS THAT WOULD 

B SHOW SOME DISFAVOR ABOUT THAT LATER ON. THAT IS THE ONLY 

7 REASON I ASKED. 

8 (UNREPORTED COLLOQUY BETWEEN MR. WAPNER 

9 AND JUDGE ROTHMAN.) 

10 MR. WAPNER:    I INQUIRED OF JUDGE ROTHMAN, WHO APPARENTLY 

11 ASKED THE CHILDREN TO COME IN, AND HE IS TALKING TO THE 

12 TEACHER NOW. 

13 THE COURT: HE IS FINISHED TALKING TO HER. 

I~ (UNREPORTED COLLOQUY BETWEEN MR. WAPNER 

15 AND JUDGE ROTHMAN.) 

IB MR. WAPNER: ACCORDING TO JUDGE ROTHMAN, AFTER 

17 CONFERRING WITH THE TEACHER, THE TEACHER SAYS THE TEACHER 

IB DOESN’T MIND AND IF IT DOESN’T AFFECT THE TRIAL, THEN IT 

19 IS OKAY WITH HIM. 

~ MR. BARENS: THAT IS FINE WITH ME. 

2! THE COURT: THANK YOU FOR YOUR EXCESSIVE CONCERN. 

~ I APPRECIATE IT. 

23 MR. BARENS: THANK YOU, SIR. 

~ (THE FOLLOWING PROCEEDINGS WERE HELD IN 

~ OPEN COURT IN THE HEARING AND PRESENCE 

~ OF THE JURY’) 

27 THE COURT: IS THERE A PENDING QUESTION? 

28 MR. WAPNER: I DON’T KNOW IF THERE IS ONE. 
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] (THE COURT REPORTER READ THE RECORD.) 

2 Q BY MR. WAPNER: DETECTIVE ZOELLER, DO YOU 

8 RECOGNIZE THE AREA THAT IS DEPICTED ON THE DIAGRAM THAT 

4 IS PEOPLE’S 18 FOR IDENTIFICATION? 

5 A YES. 

B Q WHAT IS IT? 

7 A THAT IS THE CANYON WHERE I INDICATED WE LOOKED 

8 FOR THE REMAINS. 

9 Q AND WHEN YOU SAW THIS FIRST BONE THERE AND 

10 YOU SAID YOL LEFT IT THERE, WHY WAS THAT? 

11 A IT IS NOT -- IT IS NOT MY JOB TO PICK UP BONES 

!2 OF REMAINS. 

13 THE CORONER’S OFFICE 1S THEN CALLED, ONCE WE 

14 DETERMINE THAT THER-- ARE HUMAN REMAINS. 

15 AT T-~AT POINT, WE HADN’T EVEN DETERMINED IF 

16 THAT BONE WAS A",’,Tt-’,X- &T ALL. 

17 Q AF-ER ~0~! SAW THAT BOK--, WHAT DID YOU DO? 

18 A WE CONTINJED DOWN THE CANYON. 

19 Q AND AS YOU CONTINUED DOWN THE CANYON, WHAT 

20 DID YOU SEE? 

21 A I SA~ ANOTHER BONE WHICH WAS A BROWNISH COLOR, 

22 NOT WHITE LIKE THE FIRST BONE. 

23 Q WP,EN ~OU SAW THAT BONE, WHAT DID YOU DO? 

24 
A IN BET~EE", THE THREE O: US~ WE STARTED LOCATING 

25 
~ORE BONES C: T-E SA~.’E BROw", COLOR. 

26 Q T~-=    ,~== 0~ ~:DU BEiN~ Y0~, DETECTIVE DECUIR -- 

~’ A AN~ KL~,T KUHN. 

28 
Q HE    IS Th.E GENTLEMAN FROM THE    IDENTIFICATION 
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I DIVISION    OF    THE    BEVERLY    HILLS    POLICE    DEPARTMENT    WHO    TESTIFIED 

2 ABOUT    SOME FINGERPRINTS    EARLIER IN THE GUILT PHASE OF THIS 

8 TRIAL? 

4 A THAT IS CORRECT. 

5 Q WHEN YOU AND DETECTIVE DECUIR AND KURT KUHN 

6 FOUND THESE REMAINS, DID YOU FORM ANY OPINION IN YOUR MIND 

7 AS TO WHAT THEY WERE? 

8 A AT THAT TIME, I AM NOT SURE. 

9 AS SOON AS A SKULL AND JAWBONE WERE FOUND, 

10 THEN AN OPINION WAS MADE THAT THEY WERE HUMAN REMAINS. 

11 Q AND WHEN WAS IT, AS YOU CONTINUED TO WALK DOWN 

12 THE HILL, THAT YOU FOUND THIS SKULL AND THE JAWBONE, HOW 

18 FAR DOWN THE HILL DID YOU GET? 

14 A IT WAS APPROXIMATELY HALFWAY DOWN THE HILL, 

15 EVEN A LITTLE B!T BEFORE THAT. I BELIEVE THE SKULL WAS FOI~ND 

~6 IN POSITION OR SITE NU,~BER 6 (I~DICATING). 

0             ~7 

~9 

2O 

2~ 

22 

23 

24 

25 

27 

| 

t 
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1 Q WHEN YOU FIRST WENT DOWN THE HILLSIDE, DID YOU 

2 MAKE ANY NOTATIONS AS TO SITE NUMBERS? 

3 A AT THAT TIME WHEN WE FIRST WENT DOWN THE li]Ll., 

4 NO. 

5 Q WHEN YOU FIRST WENT DOWN, AFTER YOU GOT DOWN THE 

6 HILL, WHAT DID YOU DO? 

7 A WHAT WE DID INITIALLY IS, WE WENT DOWN TO TRY 

8 TO IDENTIFY ANY REMAINS THAT WE COULD, WHICH WE DID.    AND 

9 WE LEFT THEM THERE AND THEN I RESPONDED TO A TELEPHONE AND 

I0 CALLED THE CORONER’S OFFICE. 

II Q DID SOMEBOD\ FROM T~E CORONER’S OFFICE ARRIVE? 

12 A YES. 

18 Q WHO WAS THAT? 

14 A LYNN HEROLD AND SCOTT CARRIER, THE INVESTIGATOR 

15 FROM THE CORONER’S OFFICE. 

16 Q WERE SOME PT~TOGRAP~S TAKEN OF THE ITEMS THAT 

17 YOU RECOVERED? 

18 A YES. 

19 Q ONE SET OR TWO SETS? 

20 A ACTUALLY, T~REE SETS. INITIALLY WHEN THEY WERE 

21 OBSERVED, PHOTOGRAPHS WERE -AKEN. THEY WERE NUMBERED AS FAR 

22 AS THE SITE POSITIONS. P~O-OS WERE TAKEN AGAIN AND THEN UPON 

~ COLLECTION, THEY WERE T~KEN. 

24 Q AND WERE YOL THERE WHEN THE PHOTOGRAPHS WITH THE 

25 SITE NUMBERS WERE TAKEN? 

~ A YES. 

27 Q WHAT WAS T~: PL~OSE OF NUMBERING THOSE VARIOUS 

~ SITES AND WHAT DID THE ,~UMBERS REPRESENT? 
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I A          JUST THE LOCATION.     IF I COULD BACK UP, WHEN THE 

2 CORONER’S REPRESENTATIVES ARRIVED, THEY GAVE NAMES TO THE 

3 BONES, THE REMAINS THAT WERE FOUND. 

4 AND THE DIFFERENT SITES WERE NOTHING MORE THAN 

5 THE AREAS WHERE THESE REMAINS WERE LOCATED. 

6 Q DID YOU MAKE A REPORT INDICATING THE VARIOUS SITES 

7 WHERE THE REMAINS WERE LOCATED? 

8 A YES. 

9 Q AND DID YOU INCLUDE IN THAT REPORT, A DIAGRAM 

10 OF THE SITES? 

11 A YES. 

12 Q AND IS THE DIAGRAM THAT IS ON THE BOARD AS 

13 PEOPLE’S 1S, AN ENLARGEMENT OF THE DIAGRAM THAT YOU PREPAI~L~I)? 

14 A IT IS. 

15 Q WHAT CAN YOU TELL US THAT DIAGRAM SHOWS? 

!6 A THE DIAGRAM, THE TOP IS NORTH. IN THIS CASE, 

17 THE PHOTO BEING THE TOP -- THAT WOULD BE SOUTH. SO IT IS 

IB INVERTED. 

19 IT SHOWS    THE ROAD,    SOLEDAD CANYON. IT SHOWS INDIAN 

20 CANYON ROAD TO THE TURNOUT AND THEN THE CANYON FROM THE 

21 TURNOUT GOING NORTH. 

22 q WHERE    IS    THE    TURNOUT    LOCATED ON THIS DIAGRAM? 

23 A THE TURNOUT    IS    INDICATED BY    LINES AND THE BROKEN 

24 LIXE. 

25 Q AT THE 8OT-gM LEFT-HAND CORNER? 

~ , A THAT’S CORR~C~. 

27 Q AS FAR AS THIS DIAGRAM IS CONCERNED, WHERE IT 

28 SAYS N,~BZR "I’~ WO~LD TNAT BE AT THE TOP OF THE HILLS? 
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I A YES. 

2 Q AND THEN AS YOU PROCEED DOWN 2, 3, 4 ALL OF THE 

3 WAY DOWN TO 16, IS THAT GOING DOWN THE HILL? 

4 A YES. 

5 q AND DO YOU HAVE    YOUR REPORT    iN FRONT OF YOU AS 

B FAR AS    INDICATING WHERE    THE    SKULL WAS RECOVERED? 

7 A I DO. 

B Q WHERE WAS THAT? 

9 A iT SAYS THAT THE SKULL WAS FOUND IN POSITION 

10 NUMBER OR SITE NUMBER 7. 

11 Q SHOWING YOU A PHOTOGRAPH WE HAVE MARKED AS 19-B, 

12 DO YOU RECOGNIZE THAT? 

13 A YES. 

14 Q WHAT iS IT? 

15 A THAT IS THE    SKULL AND A LARGE BONE WITH A NUMBER 

!6 7 AND THiS IS AS WE FOUND IT. 

17 

18 

19 

21 

22 

23 

24 

25 

26 

27 
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1 Q THAT IS THE PHOTOGRAPH OF THE SKULL AS IT APPEARS 

2 
THE WAY THAT YOU FOUND IT? 

3 A THAT’S CORRECT. 

4 Q WAS IT PHOTOGRAPHED AGAIN LATER THAT DAY? 

5 A YES. 

6 Q SHOWING YOU A PHOTOGRAPH WE HAVE MARKED AS 19-C 

7 FOR IDENTIFICATION, DO YOU RECOGNIZE THAT? 

8 A YES. 

9 Q IS    THERE A HAND IN THAT PICTURE HOLDING THE TOP 

10 OF A SKULL? 

11 A YES. 

12 Q WHOSE    HAND    IS    THAT? 

13 A MY HAND. 

14 Q I TAKE IT THAT THAT MEANS THAT YOU WERE THERE 

15 WHEN THE PICTURE WAS TAKEN? 

16 A THAT’S CORRECT. 

17 Q THAT WAS TAKEN AS A PHOTOGRAPH TO REPRESENT WHAT, 

18 THE SKULL LOCATED AFTER IT WAS REMOVED FROM SITE NUMBER 7? 

19 A THAT’S CORRECT. IT WAS UPON COLLECTION. 

20 Q AND DO YOU HAVE AN INDICATION IN YOUR REPORT AS 

21 TO WHERE A PORTION OF TH~ jAW WAS RECOVERED? 

22 A YES. 

23 Q WHERE    IS THAT? 

24 A THE dAW WAS FOUND AT SITE NUMBER 

25 Q SHOWING YOU A    PH3TOGRAPH ~RKED AS 19-G FOR 

26 IDENTIFICATION,    DO YOU RECOGNI2~ THAT? 

27 A YES. 

~ q WHAT IS THAT? 
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1 A THIS     IS    THE    JAW    AS    WE    FOUND    IT    WITH    AN    INDICATOR 

2 NUMBER 6. 

8 Q CAN    YOU JUST HOLD UP THE    PICTURE    WITH THE    NUMBER 

4 7, THE SKULL AS    IT WAS FOUND TO SHOW SO THE JURY CAN SEE THAT? 

5 THANK YOU. 

6 WERE SOME    BLACK PANTS’RECOVERED? 

7 A YES. 

8 Q WHERE    WERE    THEY    RECOVERED? 

9 A IF    I    CAN REFER TO MY    REPORT -- 

I0 Q WOULD    YOU    PLEASE. 

II A THE    BLACK    PANTS WER~    FOjND    IN    SITE    NUMBER 5. 

12 Q WERE THERE    SOME UNDERPANTS RECOVERED? 

13 A YES. 

14 Q WHERE    WERE    THEY RECOVERED? 

15 A THE UNDERWEAR THAT WAS    FOUND WAS AT SITE NUMBER    13. 

!6 Q SHOWING YOU TWO    PHOTOGRAPHS THAT ARE 19-D AND -E 

17 FOR IDENTIFiCATiON,    DO    YOU RECOGNIZE    TNOSE? 

IB A YES. 

19 Q WHAT ARE THEY? 

20 A THE PHOTO 19-D SHOWS THE PANTS AS I FOUND THEM. 

21 AND THE PHOTO 19-E IS THE UNDERWEAR AS WE FOUND THEM. 

22 Q I WANT TO SHOW YOU THREE OTHER PHOTOGRAPHS THAT 

23 ARE 19-if, -I AND -A. DO YO~ RECOGNIZE THOSE? 

24 A YES. 

25 Q ~HA- ARE THEY? 

26 A T~CSE ARE P~OTO~ O: -- ZF I COULD REFER TO MY -- 

27 Q I DON’T THINK I- IS NECESSARY TO KNOW SPECIFICALLY 

28 WHAT THE BONES WERE. 
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1 BUT ARE THERE OTHER BONES THAT WERE RECOVERED 

2 AS    WELL AS    THE    TAGS WITH THE SITE NUMBERS WHERE THEY WERE 

3 FOUND? 

4 A YES. 

5 

6 

7 

8 

9 

10 
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I q AND SHOWING YOU A PHOTOGRAPH THAT WE HAVE 

2 MARKED 19-F FOR IDENTIFICATION, DO YOU RECOGNIZE THAT? 

3 A YES, I DO. 

4 Q WHAT IS THAT? 

5 A IT IS A PHOTO OF THE SKULL INVERTED, SHOWING 

6 THE TEETH. 

7 Q DO ALL OF THOSE PHOTOGRAPHS THAT ARE MARKED 

8 19 ACCURATELY REFLECT THE BONES AND THE SITE WHERE THEY 

9 WERE RECOVERED AS THEY APPEARED THAT DAY ON NOVEMBER THE 

10 30TH OF 1984? 

11 A YES, THEY DO. 

12 MR. WAPNER: THANK YOU.     I HAVE NOTHING FURTHER. 

13 

14 CROSS-EXAMINATION 

15 BY MR. BARENS: 

1B Q DETECTIVE ZOELLER, FIRST WITH REFERENCE TO 

17 THAT BLUE NOTEBOOK YOU FOUND; YOU FOUND THAT IN ONE OF THE 

18 BEDROOMS AT THE MANNING? 

19 A THAT’S CORRECT. 

20 Q AND YOU HAVE HAD POSSESSION OF THAT NOTEBOOK 

21 SINCE WHEN, SIR? 

22 A SINCE THE TIME OF THE SEARCH WARRANT, WHICH 

23 WAS THE 2ND OF OCTOBER, I BOOKED IT INTO EVIDENCE AND IT 

24 WAS RELEASED TO THE DEPARTMENT OF JUSTICE. 

25 
Q so LAW ENFORCEMENT FOLKS, IN ADDITION TO YOUR- 

~ 
SELF, HAD ACCESS TO THiS SINCE NOVEMBER OF ’84; IS THAT 

27 
CORRECT, SIR? 

28 A HOW DO YOU MEAN HAD ACCESS TO IT? 



14404 

I Q WELL, SOMEBODY HAS HAD POSSESSION OF IT, I 

2 PRESUME? 

8 A THAT’S CORRECT. 

4 Q OKAY. YOU KNOW WHO WROTE THIS NOTEBOOK? 

5 A PERSONALLY, NO. 

6 Q DID YOU EVER HAVE THE HANDWRITING IN THIS NOTE- 

7 BOOK ANALYZED? 

8 A I DID NOT, NO. 

9 Q DID YOU EVER COMPARE ANY HANDWRITING TO ANY OF THE 

10 HANDWRITING WE KNOW OF THAT MIGHT HAVE HAD ANYTHING TO DO 

11 WITH THIS CASE? 

12 A NO. 

13 Q so WOULD IT BE A FAIR STATEMENT TO SAY THAT 

14 YOU RAVE TESTIFIED THIS MORNING ABOUT A NOTEBOOK YOU FOUND 

15 BLT WE DO\’T KNOW WHO WROTE IT; IS THAT CORRECT? 

16 A THAT’S CORRECT. 

17 Q OK.A~.    DO YOJ KNOW WHETHER IT WAS WRITTEN BY 

18 ONE OR MORE T~AN ONE PERSON? 

19 A I DON’T, NO. 

20 Q DO YOU KNOW WHEN !T WAS WRITTEN? 

21 A THERE IS DATES IN THERE. 

22 Q I SEE DATES IN THERE THAT REFER -- THERE ARE 

23 SO~E DATES AND THEN T~ERE ARE SOME DATES BUT THEY ARE NOT 

24 L~CT Y CONSECUTIVE, ARE ~ ~. _ - ’    _. ,H~Y, ~IR, AND CONSISTENT? 

25 A THEv AP=EAR TO ~: ~’ , ~_ ~,NSECUTIVE, NOT ONE AFTER 

26 ANCT-ER 5jT LS FAR AS -- 

27 Q ARE THEY ALL THERE OR ARE SOME MISSING? 

28 A SOME DATES T~AT ARE NOT HERE. 
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1 Q UH-HUH. DOES 1T APPEAR TO YOU, SINCE YOU HAVE 

2 TESTIF|ED FOR US TODAY AS TO WHAT HANDWRITING LOOKS LIKE, 

3 DOES IT APPEAR TO YOU THAT IT IS ALL THE HANDWRITING OF 

4 THE SAME PERSON? 

5 (PAUSE IN PROCEEDINGS WHILE WITNESS 

6 EXAMINES AN EXHIBIT.) 

7 THE WITNESS: MOST OF IT APPEARS TO BE WRITTEN BY 

8 THE SAME PERSON. 

9 Q BY MR. BARENS: DOES IT ALL APPEAR TO BE WRITTEN 

10 BY THE SAME PERSON? 

11 A WELL, THERE IS SOME, IT APPEARS TO BE FARSI 

12 IN THERE, WHICH I WOULDN’T KNOW. 

18 Q YOU JUST CAN’T TELL, SIR? 

14 THE COURT:    YOU MEAN THOSE PAGES WHICH ARE WRITTEN 

35 IN FARSI, YOU CAN’T TELL IF THEY ARE WRITTEN BY THE SAME 

16 PERSON AS THOSE PAGES WRITTEN IN ENGLISH? 

17 THE WITNESS: T~ATVS CORRECT. 

18 THE COURT: THOSE PAGES WRITTEN IN ENGLISH, THEY APPEAR 

19 TO BE WRITTEN BY THE SAME PERSON? 

20 THE WITNESS: THEY SURE APPEAR TO BE. 

21 Q BY MR. BARENS" AT LEAST MOST OF THEM~ SIR? 

22 A YES. 

23 Q DO YOU BELIEVE THAT THE PERSON WHO WROTE THE 

24 PAGE    ’~’~ , ~N_ IT LOOKS TO ME LIKE THE LETTERS ~SAED’~IT IS PRINTED 

25 AN~ T~N IT LOOKS LIKE -- WE CAN EITHER PROBABLY AGREE IT 

26 IS £]T’ER "KH~’ OR "KAK:’.    DOES IT APPEAR THAT THE SAME 

27 PE~SOk ~ROTE EVERYTHING ELSE IN THE ENGLISH PORTION IN THAT 

28 BOOK? 
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I A I AM NOT A HANDWRITING EXPERT. ! JUST CAN’T 

2 TELL. 

3 Q OH, I SEE. 

4 THE COURT: WHAT DO YOU SEE, SIR? 

5 MR. BARENS: INDEED. 

6 I BEG PARDON, YOUR HONOR? 

7 THE COURT:    YOU MADE SOME REMARK "I SEE."    I JUST 

8 ASKED YOU WHAT YOU SEE. 

9 MR. BARENS:     I SAID INDEED.     I WAS JUST COMMENTING 

I0 OUT LOUD, SIR, THAT HE WASN’T A HANDWRITING EXPERT, OR IS 

11 HE? 

12 THE COURT:    GO AHEAD. 

13 MR. BARENS:    THANK YOU, SIR. 

14 Q THERE IS ONE MORE THING IN THERE I SEE WRITTEN 

15 IN ENGLISH UNDER DATE OF 6-28-84, T~ERE IS A LIST, I THROUGH 

16 9, SIR? 

17 A YES. 

18 Q WHAT DOES IT SAY? 

19 A "$20 TO REZA." 

20 Q I SEE, ALL RIGHT. 

2~ NOW, IN THE FILE FOLDER, WHICH HAS BEEN 

22 IDENTIFIED, I THINK, AS PEOPLE’S 32, THERE WAS SOME WRITING 

~ TO MR. SWARTOUT THAT YOU READ TO US, WAS THAT THE SUBJECT 

~ OF A LETTER? 

~ A I TESTIFIED THAT IT WAS NOTES, IT APPEARED 

~ TO BE NOTE~. 

27 Q NOTES? 

~ WAS    IT EVER PUT    INTO A LETTER FORM? 
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I A ] CAN’T ANSWER THAT.     I DON’T KNOW. 

2 Q WAS THAT EVER SENT TO MR. SWARTOUT? 

3 A ] DON’T KNOW. 

4 Q DO YOU KNOW WHY IT WAS WRITTEN? 

5 A NO, I DON’T. 

6 Q DO YOU KNOW WHETHER IT WAS EVER COMMUNICATED 

7 TC MR. SWARTOUT IN AN~ FASHION OR MANNER? 

8 A NOT TO MY KNOWLEDGE. 

9 Q I SEE. 

!0 DO YOU KNOW WHEN IT WAS WRITTEN? 

! 1 A NO. 

12 Q DO    YOU KNOW IF IT WAS    IN RESPONSE TO ANYTH|NG? 

13 A NO. 

14 
I 

Q ARE ~OU FAMILIAR WITH MR. KARNY’S HANDWRITING? 

15 ~ A ] WOULD SAY NO. 

16 

17 

"~8 

19 

2O 

21 

22 

23 

24 

25 

26 

27 

28 
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I Q DID YOU SEE ANYTHING IN THOSE PAGES THAT YOU 

2 REMOVED FROM MR. HUNT’S BRIEFCASE, THAT DIDN’T APPEAR TO BE 

8 IN HIS HANDWRITING? 

4 A I DON’T KNOW.     I DON’T RECALL EVERYTHING IHAT 

5 WAS IN THERE, RIGHT OFFHAND. 

B IF YOU SHOW ME SOMETHING, I COULD POSSIBLY TELL 

7 YOU. 

8 Q ALL RIGHT. AND THE DEPOSIT SLIP THAT YOU SAW 

9 AS PEOPLE’S 34, DID YOU TALK TO MINA HAKIMI? 

10 A NO. 

II Q YOU NEVER SPOKE TO HER? 

12 A NO. 

13 Q YOU NEVER ASKED HER HOH MR. HUNT WOULD HAPPEN 

14 TO HAVE A DEPOSIT SLIP OF HERS? 

15 A NO. 

16 Q DID YO~ EVER MAKE ANY E=FORTS TO FIND OUT ANYTHING 

17 ABOUT THAT? 

18 A NO. 

19 Q THE BANK STATEMENT OF MR. ESLAMINIA THAT WAS FOUND 

20 IN THE BRIEFCASE, DO YOU KNOW HOW ~HAT HAPPENED TO BE THERE? 

21 A WHICH ITEM IN THE BRIEFCASE? 

~ Q ITEM PEOPLE’S 35, A BANK STATEMENT OF 

23 MR. ESLAMINIA. DO YOU KNO~ HOW THAT HAPPENED TO BE IN THE 

24 BRIEFCASE? 

25 MR. WA~NER: OBJECTIO’,. THA- MISSTATES THE EVIDENCE, 

~ THA- IT WAS IN THE BRIEfCASe. 

27 MR. BARENS: STRIKE T~AT. 

~ Q INSIDE THE INSIDE FLAP OF THE PLANNING DIARY 
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I IDENTIFIED AS PEOPLE’S 31, HOW THAT -- 

2 A THE BANK STATEMENT I FOUND WITH MR. ESLAMINIA’S 

8 NAME, WAS FOUND ON MR. HUNT WHEN HE WAS ARRESTED ON THE 22ND 

4 OF OCTOBER. 

5 Q ALL RIGHT. ! DON’T KNOW WHY I THOUGHT WE SAW 

6 IT ON THE INSIDE FLAP OF -- 

7 THE COURT: NO. HE TESTIFIED HE FOUND IT ON HIS PERSON. 

8 MR. BARENS: IT MIGHT HAVE JUST SHOWN UP HERE SOMEHOW, 

9 BEING CONFUSED IN THE NOTES, YOUR HONOR. 

10 Q IN ANY EVENT, DO YOU KNOW HOW IT HAPPENED TO BE 

11 THERE, HOW HE HAPPENED TO HAVE POSSESSION OF THAT? 

12 THE COURT: I THOUGHT I SAW YOUR COLLEAGUE PUT IT IN 

13 THERE. 

14 MR. BARENS: NOW, NOW.    THAT ISN’T ACCURATE. 

15 THE COURT: I SAW HIM PUT IT IN THERE ! THOUGHT. 

16 MR. BARENS: THAT ISN’T ACCURATE. BUT BE THAT AS IT 

17 M~Y, ACTUALLY, IT WAS NOT IN THERE. 

18 BUT, YOU WOULDN’T KNOW.    WHAT WAS INSIDE THERE, 

19 IS A TYPEWRITTEN THING.    I WAS MISTAKEN ALTOGETHER. 

~ WHAT IS INSIDE HERE IS WHAT WE CAN ALL SEE.    SO 

21 WHETHER MR. CHIER DID SOMETHING BAD OR NOT, IT IS A TYPEWRITTEN 

22 THING THAT HAS SOMETHING TO DO WITH THE POWER OF ATTORNEY 

28 AND -- 

24 THE COURT: ALL RIGHT. 

25 MR. BARENS: NO BANK    SLIP AT ALL. 

~ Q BUT AS    TG T~E    BANK SLIP, DO YOU KNOW HOW MR. HUNT 

27 ~PPENED TO HAVE    POSSESSION OF    THAT? 

28 A NO. 
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I Q DID    YOU    EVER    TALK    TO    THE    BANK    WHERE    THAT    STATEMENT 

2 GENERATED FROM    TO    SEE    IF    THEY    KNEW ANYTHING ABOUT    HOW MR. HUNT 

3 MIGHT HAVE HAD    THAT    OR    NOT,     SIR? 

4 A NO. 

5 Q NOW WITH REFERENCE TO YOUR GOING OVER TO 

6 SOLEDAD CANYON AND LOOKING AT AND LOCATING THE BONES, HOW 

7 MAXY BONES DID YOU LOOK AT THERE? 

8 A I DIDN’T COUNT THEM. 

9 Q WE HAVE 16 SITES OF BONES, HEY? 

10 A THAT’S CORRECT¯ 

11 ( SO WE DO HAVE AT LEAST 16 BONES? 

12 -’. YES. 

13 -HE COURT: I THINK WE ARE NOW ONTO A NEW SUBJECT° 

14 LET’S TAKE OUR BREAK. 

15 MR. SARENS: ALL RIGHT, YOUR HONOR. 

t6 -HE COURT: LADIES AND GENTLEMEN OF THE dURY, WE WILL 

!7 TA~E 0~.~ RECESS AT THIS TIME uNTIL 1:30 TmlS AFTERNOON. 

18 THE SAME ADMONITION THAT ] GAVE YOU STILL APPLIES. HOPEPULLY, 

19 IT WIL_ BE 1:30 THIS AFTERNOON. 

20 (AT 12 NOON A RECESS WAS TAKEN UNTIL 

27 I: 30 P.M. OF THE SAME DAY.) 

22 

23 

2-~ 

25 

26 

28 ~ 
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I SANTA MONICA, CALIFORNIA; WEDNESDAY, PIAY 20, 1987;    1:40 P.M. 

2 DEPARTMENT C HON. LAURENCE J. RITTENBAND, JUDGE 

3 (APPEARANCES AS NOTED ON TITLE PAGE.) 

5 THE COURT: ALL RIGHT, GOOD AFTERNOON. 

6 

7 LESLIE H. ZOELLER, 

B THE WITNESS ON THE STAND AT THE TIME OF THE RECESS, RESUMED 

9 THE STAND AND TESTIFIED AS FOLLOWS: 

10 MR. BARENS: I HAVE NO FURTHER QUESTIONS, YOUR HONOR. 

11 THE COURT: THANK YOU. ANY REDIRECT? 

12 MR. WAPNER: YES, I THINK I JUST HAVE A COUPLE OF 

i3 QUESTIONS. 

14 YOUR HONOR, I HAVE A DOCUMENT THAT I WOULD 

15 LIKE TO HAVE MARKED AS PEOPLE’S 36 FOR IDENTIFICATION. 

16 IT APPEARS TO BE A CERTIFIED COPY OFACALIFORNIA DRIVER’S 

17 LICENSE IN THE NAME OF JOSEPH HENR~( GAMSKY. 

18 

19 
REDIRECT EX~Mi NAT l ON 

BY MR. WAPNER: 

21 
Q DETECTIVE ZOELLER, DOES PEOPLE’S 36 APPEAR 

TO YOU TO BE A COPY OF THE DRIVER’S LICENSE YOU SAW IN 

23 
MR.    HU.NT’S POSSESSION ON THE    TWO DATES THAT YOU ARRESTED 

24 
Hlt~,    ON SEPTEMBER THE 28TH AND OCTOBER THE 22ND, 1984? 

25 
A YES. 

MR. ~APNER: I DON’T HAVE ANYTHING FURTHER, AT LEAST 

27 
THAT    I    CAN THINK OF. 

THE COURT: ALL RIGHT, THANK YOU VERY MUCH. YOU MAY 
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I STEP DOWN. 

2 MR. WAPNER" CALL    RICHARD    CLASON TO    THE STAND. 

3 

4 RICHARD CLASON, 

5 CALLED AS A WITNESS BY THE PEOPLE, HAVING BEEN PREVIOiJSLY 

6 SWORN, TEST|FIED AS FOLLOWS" 

7 THE CLERK" YOU HAVE PREVIOUSLY BEEN SWORN. 

8 THE COURT" YOU HAVE BEEN PREVIOUSLY SWORN, MR. CLASON. 

9 THE WITNESS" THANK YOU, YOUR HONOR. 

!0 THE COURT" BE SEATED. 

"I THE C ERK" WOULD YOL STAT.-Z YOUR FULL NAME FOR THE 

12 RECORD? 

13 THE ~ITNESS" RICHARD L. CLASON, C-L-A-S-O-N. 

!4 

15 DIRECT EXAMI ~,AT ION 

~6 BY XR. 

-7 Q MR. CLASON, YOU ~_ TmE HANDWRITING EXPERT 

18 FOR THE BEVERLY HILLS POLICE DEPARTMENT? 

19 A YES~ SIR. 

2"0 

2~ 

23 

2~ 

28 
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I Q AND IN THAT CONNECTION, ON MAY THE 12TH OF THIS 

2 YEAR, DID DETECTIVE ZOELLER ASK YOU TO COMPARE SOME HANDWRITING, 

8 CERTAIN DOCUMENTS TO THE HANDWRITING THAT YOU KNOW TO BE OF 

4 JOE HUNT? 

5 A YES, SIR. 

6 Q I WANT TO SHOW YOU SOME DOCUMENTS, A GROUP OF 

7 DOCUMENTS WE HAVE MARKED AS PEOPLE’S 33 FOR IDENTIFICATION. 

8 I ~ILL ASK YOU IF YOU RECOGNIZE THOSE. 

9 A YES, SIR. THESE ARE THE DOCUMENTS THAT I 

10 EXAMINED FOR DETECTIVE ZO~LLER. 

11 Q AND DO YO REd, EMBER WHAT IT WAS THAT YOU COMPARED 

13 A YES. I COMPARED THEM TO SOME NOTES THAT WERE 

14 PjRPORTEDLY WRITTEN B~ MR. HUNT TO ACQUAINTANCES OF HIS. 

15 Q WERE THOSE THE NOTES THAT YOU USED INITIALLY TO 

!6 MA~E ~OUR HANDWRITI\G COMPARISONS OF JOE HUNT’S HANDWRITING 

17 T~E FIRST TIME YOL EVER COMPARED HANDWRITING IN THIS CASE? 

18 A YES IT IS. 

19 Q THAT WAS    BEFORE YOU ACTUALLY HAD THE EXEMPLAR 

20 OF MR. HUNT? 

21 A THAT’S TR~E. 

22 Q AND DiD YCJ AT SOME POINT, COMPARE MR. HUNT’S 

23 KNOWN EXEMPLAR TO THE NOTES P~RPORTEDLY WRITTEN BY MR. HUNT 

24 TO ~]S FRIENDS? 

25 ~ YES I Di~ 

26 ~ DID YCJ 3E-ER~I’\E T~A.T IN FACT, THOSE NOTES WERE 

27 MADE BY ~ ~ - ,H~ SAME PLRSC’~ WwC MADE THE EXEMPLAR? 

28 A YES    I    DID MAKE    THAT    DETERMINATION. 



I Q ALL RIGHT. SO WHEN YOU WERE COMPARING THE 

2 DOCUMENTS, PEOPLE’S 33, YOU WERE THEN COMPARING THEM TO 

3 HANDWRITING YOU HAD ALREADY DETERM]NED WAS MADE BY MR. HUNT? 

4 A THAT’S CORRECT, YES, SIR. 

5 Q AND DID YOU FORM AN OPINION AS TO WHETHER OR NOT 

6 THE DOCUMENTS, THE PAPERS CONTAINED IN PEOPLE’S 33 WERE WRITTEN 

7 BY MR. HUNT? 

8 A YES.    I DID DETERMINE THAT THEY WERE. 

9 Q WAS THERE ANY QUESTION ABOUT THAT IN YOUR MIND? 

I0 A NO, NO~E WHATSOEVER. 

~.~ M.~. WAPNER: THANK YOU. NOTHING FURTHER. 

!2 M~. BARFNS: YES, YOUR HONOR. 

13 

14 CROSS-EXAM] NAT ION 

15 BY MR. BARENS: 

16 Q I ~~ST ~’ANTED TO MAKE SURE THAT YOU AND I ARE 

17 DETeRMInING 33 ~N T.~E SAME BASIS AND WHAT ITS COMPOSITION 

II~ IS, MR. CLASON. 

19 AS I UNDERSTAND IT IN TH|S FOLDER, THERE ARE ONE, 

~ TWO, THREE, FOUR, FIVE, SIX, SEVEN, EIGHT, NINE PIECES OF 

21 PAPER? 

~_2 A YES, SIR. 

Z3 

25 

27 
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I Q AND IT WOULD BE YOUR TESTIMONY, SIR, THAT ALL 

2 NINE OF THESE WOULD BE IN MR. HUNT’S HANDWRITING, WITHOUT 

3 EXCEPTION? 

4 A THE ONLY DOUBT THAT I HAVE IN MY MIND RIGHT 

5 AT THE PRESENT IS THE NINTH SHEET ON HERE. I DON’T REMEMBER 

6 HOW WELL I STUDIED THAT OVER. 

7 THE OTHER EIGHT, I HAVE NO PROBLEM WITH WHATEVER. 

B MR. WAPNER:     FOR THE RECORD, THE NINTH SHEET -- WHAT 

9 DOES IT SAY -- FOR THE RECORD, IT IS THE SHEET THAT HAS 

10 THE TELEPHONE NUMBER, EACH CONSISTING OF TEN DIGITS, AS 

11 WELL AS TWO NAMES WRITTEN AFTER TWO OF THE PHONE NUMBERS. 

12 THE WITNESS: THAT IS CORRECT. 

13 IT IS JUST THAT I DON’T REMEMBER HAVING 

14 THOROUGHLY STUDIED THAT ONE AND I WOULD LIKE TO DO THAT 

15 BEFORE i MADE FURTHER COMMENTS ABOUT IT. 

16 MR. BARENS: THANK YOU. I AM SATISFIED. THANK YOU, 

17 SI~. 

18 THE COURT: ALL RIGHT, THANK YOU VERY MUCH, MR. CLASON~ 

19 YOU WILL BE EXCUSED. 

20 THE WITNESS: THANK YOU, YOUR HONOR. 

21 MR. WAPNER: JERRY EISENBERG. 

22 MR. BARENS" WE HAVE A MOTION IN LIMINE, YOUR HONOR. 

23 THE COURT: ON EISENBERG? 

24 MR. BARENS" YES, WE SHOULD, SIR. 

25 
THE COURT: ALL RIGHT, APPROACH THE BENCH, PLEASE. 

26 (THE FOLLOWI~] P~OCEEDINGS WERE HELD 

27 
AT THE BENCH’) 

28 
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I MR. BARENS:    YOUR HONOR, THE MOTION IS, I WOULD 

2 ANTICIPATE THAT DURING THIS TESTIMONY THE PEOPLE WOULD 

8 SOLICIT MR. EISENBERG TO RELATE STATEMENTS ALLEGEDLY MADE 

4 TO HIM BY JIM PITTMAN-GRAHAM SUBSEQUENT TO THE CONDUCT THAT 

5 WOULD BE DISCUSSED. 

6 THERE IS NO QUESTION THAT WITH REFERENCE TO 

7 THE SWARTOUT, OR THAT SHOOTING INCIDENT AT -- I WANT TO 

8 SAY FIC, BUT I’M PROBABLY WRONG. 

9 MR. CHIER: FCI. 

10 MR. BARENS: THAT AS TO THOSE MATTERS, IT WOULD NOT 

11 BE IN FURTHERANCE OF ANY SORT OF CONSPIRACY. IT WOULD BE 

12 WELL AFTER THE INCIDENT ALLEGED AND THERE WAS NO COVER-UP 

13 ALLEGED OF THOSE INCIDENTS, ThAT THERE WOULD BE ANY 

14 CONSPIRACY IN THE FIRST INSTANCE. TO THE EXTENT THOSE ARE 

15 BEING DISCUSSED, I WOULD LIKE TO ASK THAT THE PEOPLE IN 

16 RESPONSE TO MY MOTION -- I WOULD ASK FOR AN OFFER OF PROOF 

17 AS TO WHAT THOSE WOULD ~E. 

18 MR. WAPNER: REGARDING THE STATEMENT OF MR. PITTMAN, 

19 THE ONLY THING THAT I INTEND TO ELICIT FROM THIS WITNESS 

20 IS THE FACT THAT HE IN FACT TALKED TO MR. P]TTMAN AND NOT 

2! THE CONTENT OF THE CONVERSATION. 

22 THE ONLY REASON THAT IT IS RELEVANT THAT HE 

28 TALKED TO MR. PITTMAN IS BECAUSE MR. EISENBERG WAS INVOLVED 

24 
IN THE ATTEMPTS TO OBTAIN THE CONSERVATORSHIP IN BEHALF 

25 
OF REZA ESLAMINIA AND A=TER TALKING TO MR.    PITTMAN,    HE WILL 

TESTIFY THAT    HE ATTEMPTED TO SABOTAGE THE GAINING OF THAT 

27 
CONSERYATORSHIP. 

28 
BUT    I    DON’T    SEEK TO ELICIT THE CONTENTS OF 

29 THE STATEMENT    THAT MR.    P]TT~N MADE TO HIM. 
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1 MR. BARENS: LET ME ASK THEN WHAT THE RELEVANCY WOULD 

2 BE IN TERMS OF PROVING THAT SOMETHING UNTOWARD HAD HAPPENED 

3 TO MR. ESLAMINIA AT THE HANDS OF MY CLIENT ALLEGEDLY WOULD 

4 BE THE FACT THAT THE LAWYER ATTEMPTED TO UNDERMINE THE OBTAININ{ 

5 OF CONSERVATORSHIP -- WHAT WOULD THE RELEVANCY BE IN THE 

6 CHARGING ELEMENT AS INDICATED IN THE PEOPLE’S ADVICE TO THE 

7 DEFENSE THAT THIS WOULD BE A PART OF THE PENALTY PHASE? 

8 MR. WAPNER: THE ONLY RELEVANCY IS THAT IT COMPLETES 

9 THE PICTURE OF WHAT HE DID IN TERMS OF HIS ACTIONS IN 

10 WORKING ON THE CONSERVATORSHIP AND THEN EVENTUALLY LEAVING 

11 THE BBC. 

12 IT JUST GIVES A COMPLETE    PICTURE OF WHAT    IT WAS 

13 THAT HE WAS DOING. 

14 THE COURT"       WELL,     I    WILL LET HIM TESTIFY TO IT. GO 

15 AHEAD. 

16 (THE    FOLLOWING PROCEEDINGS WERE HELD 

17 IN OPEN CO~.RT    IN THE    PRESENCE AND 

18 HEARING OF THE JURY:) 

19 

20 JEROME J. EISENBERG, 

21 CALLED AS A WITNESS BY THE PEOPLE, HAVING BEEN PREVIOUSLY 

22 SWORN, TESTIFIED FURTHER AS FOLLOWS: 

23 THE CLERK: STATE YOUR NAME FOR THE RECORD. 

24 THE WITNESS: JEROME J. EISENBERG. 

25 THE CLERK: SPELL YOUR NAME. 

26 THE WITNESS: E- I-S-E-N-B-E-R-G. 

27 THE COURT: YOU HAVE BEEN PREVIOUSLY SWORN, HAVE YOU 

28 NOT ? 
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I THE WITNESS" YES. 

2 

3 DIRECT EXAMINATION 

4 BY MR. WAPNER" 

B Q MR. EISENBERG, IN AUGUST OF 1984, WERE YOU STILL 

6 WORKING FOR THE BBC AS A LAWYER? 

7 A U~P THROUGH AUGLST 24. 

8 Q ~\~*’ ~ WERE YOU                             _qTiLL WORKING THERE DURING JUNE AND 

9 JULY OF 1984? 

10 A CC-~RE CT. 

11 Q A- SOM~ POINT IX 1984, DID YOU MEET SOMEOX~ NAMED 

!2 REZ4 

13 .z ~E5 ] DID. 

14 Q , ~ D]D YOC~ MEET HIM? 

15 z. -~OLG~ MY AL;N-~S FIANCE, A GENTLEMAN NAME0 I. EON 

16 

17 Q S=~L~ THAT. 

1B A K-A-S-S-O-R-L-A. 

19 Q AFTER MEETING REZA ESLAMINIA, DID YOU INTRODUCE 

20 ~I~ T0 ANYC.N2 IN THE B~C? 

21 $ 2REC-LY, NO. MR. KASSORLA INTRODUCED HiM TO 

22 BEX DOS-~, .. ~         ,~m,~ INTRODUCED MR.    KASSORLA TO BEN AND BEN 

23 INT<ODL:~=u -- NO, LEON IN.~,DUCED REZA TO BEN. 

24 Q DC YOL: REMEMBE;. W~EN IT WAS APPROXIMATELY "HAT 

25 ~,~ "~q-~ Z ~, ~ .... . £ ...... ~_ . T~U~L~ q£Z~ ES’~MINIA TO BEN DOST~_ 

26 z - £ E>..~C- ~z-£ ] DON’T REMEMBER, I ~0UL2 

27 ~z- I WO, ~ == ~TE SPRI’~G ~ARLY SUMMER     AROUND Y~A ..... 

2B Q IS THERE    SC,~E    DATE THAT    STICKS OUT    IN YOUR MIND 
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I IN TERMS OF REZA ESLAMINIA MEETING MOST OF THE MEMBERS OF 

2 THE BBC? 

8 A EVAN DICKER’S BIRTHDAY PARTY. 

4 Q WAS THAT THE BEGINNING OF JULY, 19847 

5 A YES IT WAS. 

6 Q WERE YOU AT THAT PARTY ALSO? 

7 A YES. I WAS. 

8 Q AND AT SOME POINT AFTER BEING WITH REZA ESLAMINIA, 

g DID HE MOVE INTO THE WILSHIRE MANNING CONDO, AS FAR AS YOU 

10 KNEW? 

11 A YES.       HE MOVED    IL. $TEVE    LOPEZ WAS OUT OF    THE 

12 COJNTRY. SO REZA MOVED    INTO THE CONDO UNIT WITH BEN. 

13 Q DID    YOU EVER GO T~ERE    TO THE WILSHIRE MANNING 

14 TO VISIT REZA OR TO VISIT dOE AND SEE WHAT ROOM REZA WAS LIVING 

15 IN? 

IB A I WAS THERE TO VI51- BEN. REZA WAS IN STEVE 

17 LOmEZ’ OLD BEDRO0>!. 

18 Q DID REZA EVENTUALLY M3VE UPSTAIRS TO THE CONDO 

19 JOE AND DEAN KARNY SHARED? 

20 A I DON’T REMEMBER.     ] DON’T KNOW. 

21 Q WERE YOU TOLD AT AN#~ TIME WHO REZA ESLAMINIA’S 

22 FATHE~ WAS? 

23 A REZA l-b~D STATED TFb~T HiS FATHER WAS A FAMOUS 

24 OFFICIAL UNDER THE SHAH, THE NZMBER THREE RANKING OFFICIAL 

25 IN ALL OF IRAN AN2 H~D LEFT T~E C3UNTRY WITH A GREAT DEAL 

26 OF MONEY AND HAD CONTACTS ALL -~RDU8~ THE ARA5 WORLD. 

27 Q WHAT DID REZA SAY iNZTIALLY TO THE MEMBERS OF 

28 THE BBC ABOUT HIS ABILITY TO mAVE CONTACT WITH PEOPLE IN THE 
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I MIDDLE EAST AND DO BUSINESS WITH THEM? 

2 A WELL, THAT WAS THE BASIS THAT HE WAS INTRODUCED 

8 TO BEN, WAS THAT HE COULD USE HIS EXTENSIVE CONTACTS IN THE 

4 MIDDLE EAST TO PROMOTE THE FIRE SAFETY PRODUCT AND SET UP 

5 DISTRIBUTORSHIPS AND SELL THOSE PRODUCTS. 

B Q DiD ANYTHING EVER COME OF THAT? 

7 A NOT TO MY KNOWLEDGE. 

8 Q AT SOME POINT, DID YOU LEARN THAT REZA’S FATHER 

9 HAD DISAPPEARED OR SOMETHING HAD HAPPENED TO HIM? 

10 A YES. IT WAS A MEETING -- OR I THINK I RECEIVED 

11 A TELEPHONE CALL FROM BEN DOSTI THAT REZA’S FATHER HAD BEEN 

12 KIDNAPPED OR WAS MISSING. AND IT WAS EXPRESSED TO ME THAT -- 

18 THE COURT: WAS HE KIDNAPPED OR MISSING? 

14 THE WITNESS: WELL, IT WAS MISSING. BUT IT WAS ASSUMED 

15 HE WAS KIDNAPPED BY THE MOSLEM BROTHERHOOD, EXILES FROM -- 

IB NOT EXILES BUT PEOPLE WORKING AT THE DIRECTION OF KHOMENI 

17 HAD KIDNAPPED HIM. 

18 

19 

25 
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I Q BY MR. WAPNER" WHO TOLD YOU THAT? 

2 A THAT WAS BY REZA. THAT PART OF IT WAS BY REZA. 

3 Q AND AFTER YOU WERE TOLD THAT, WERE YOU ASKED 

4 TO DO ANYTHING IN REGARDS TO HIS FATHER’S DISAPPEARANCE? 

5 A JOE AND REZA WERE UP IN STANFORD, CALIFORNIA, 

6 AND THE POLICE HANDLING IT, I THINK, WAS THE BELMONT POLICE 

7 DEPARTMENT AND I WAS ASKED TO COME UP TO SAN FRANCISCO TO 

8 HELP NEGOTIATE THE ENTRANCE OF JOE AND REZA INTO MR. 

9 ESLAMINIA’S APARTMENT TO SEQUESTER AND OBTAIN HIS PAPERS, 

I0 HIS PERSONAL PAPERS. 

11 Q W~O .ASKED YOU TO DO THAT? 

!2 A IT WAS A GENERAL REQUEST, I THINK, BEN, AND 

13 WHEN I GOT THERE, THERE WAS A MEETING WITH JOE AND REZA. 

14 Q WHEN WAS THAT APPROXIMATELY? 

.~ EARLY JULY. 

!6 ~ 
E’ ;~ ¯ ~R~, JULY OR EARLY AUGUST~ 

~7 ’ EARL~ AUGUST OF ’86 -- ’8~. I AM SORRY. 

18 Q WAS IT THE SAME YEAR AS THE OLYMPICS? 

!9 A IT WAS THE SAME YEAR AS THE OLYMPICS AND IT 

20 WAS T~E SAME ~v OF D~.     THE FINALS IN THE VOLLEYBALL AT THE 

2~ OL~MPISS. 

~ ~ HOW DO YOU REMEMBER THAT? 

23 A BECAUSE I FLEW HOME EARLY TO GO. 

24 ~ AND SO WE ARE NOW FOR SURE    TALKING ABOUT 1984? 

25 

~ - T~ERE WErE NO OLYMPICS IN 1986 THAT YOU 

27 
REVEMBER? 

2B A NO. 



! Q AND YOU LEFT THE    BBC ON THE    24TH OF AUGUST? 

2 A RIGHT. 

3 Q AND APPROXIMATELY WHEN WAS THIS TRIP TO SAN 

4 FRANCISCO IN RELATION TO WHEN YOU LEFT? 

5 A APPROXIMATELY THREE WEEKS BEFORE. 

6 Q SO THAT WOULD PUT IT SOMEWHERE IN THE VERY 

7 BEGINNING OF AUGUST? 

8 A YES. 

9 Q WHEN YOU WENT UP TO THE SAN FRANCISCO BAY AREA, 

10 WHERE DID YOU GO? 

11 A WE RENTED A CAR. WE FLEW INTO SAN FRANCISCO 

12 AIRPORT, RENTED A CAR AND DROVE TO THE STANFORD COURT HOTEL 

13 WHERE REZA AND JOE WERE STAYING. 

14 Q WHO DID YOU GO WITH? 

15 A DEAN KARNY, AND I THINK NEIL ADELMAN WAS THERE, 

16 
I AM NOT SURE. 

17 BEN DOSTI DID NOT ACCOMPANY US ON THAT TRIP. 

18 Q WHEN YOU WENT TO THE STANFORD COURT HOTEL, 

19 WHO WAS THERE? 

20 A JOE AND REZA. 

21 
Q WHEN YOU GOT THERE, WHAT WAS SAID TO YOU? 

22 
A THAT, YOU KNOW, WE HAD TO HELP OUT REZA, HIS 

23 
FATHER WAS HISSING.    "WE ASSUMED HE WAS KIDNAPPED.    HE HAS 

24 
GOT A LOT OF VERY    IMPORTANT PAPERS THERE. OLGA VASQUEZ 

25 
IS A HORRIBLE    PERSON. YOU KNOW~    SHE PROBABLY COOPERATED 

26 
WITH THEM TO HAVE MR. ESLAM’.,~IA TAKEN AWAY AND    iT    IS VERY 

27 
IMPORTANT TO REZA TO GET ALL OF HIS FATHER’S PAPERS AND 

REVIEW THEM AND HOLD THEM BECAUSE THERE    IS A LOT OF MONEY 
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I AT STAKE AND THERE WAS A LOT OF, YOU KNOW, PERSONAL PAPERS 

2 THAT THEY WANTED    TO    GET. 

8 Q WHO    SAID THAT? 

4 A REZA SAID    IT. 

5 JOE -- JOE SPOKE FOR REZA MOST OF THE TIME. 

B Q SO THESE    STATEMENTS WERE MADE BOTH BY REZA 

7 ESLAMINIA AND JOE HUNT? 

B A YES. 

9 Q AFTER THE MEETING WITH THEM AT THE STANFORD 

I0 C~dRT HOTEL, WHAT DiD YOU DO? 

11 A IT WAS DECIDED THAT THERE WAS A COUPLE OF OPTIONS 

12 DISCUSSED AND THE OPTION THAT WAS DECIDED AS BEING THE MOST 

13 BENEFICIAL THAT I COULD HANDLE, WAS TO GO TO THE POLICE 

14 DEPARTMENT IN BELMONT AND ATTEMPT TO HAVE THEM LET REZA 

15 INTO THE UNITS, INTO THE APARTMENT UNDER THEIR DIRECTION 

16 SO HE COULD TAKE T~E PAPERS AND CONTROL THEM, PUT THEM UNDER 

17 HIS CONTROL. 

~2 

25 

27 
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1 Q DID YOU DO THAT? 

2 A PART I ALLY. 

3 Q DID YOU GO TO THE POLICE DEPARTMENT? 

4 A WE WENT TO THE POLICE DEPARTMENT. 

5 Q WHEN YOU WENT TO THE POLICE DEPARTMENT, DO 

6 YOU REMEMBER WHO YOU TALKED TO? 

7 A THERE WAS A SERGEANT, I DON’T REMEMBER HIS 

8 NAME. AN OLDER GENTLEMAN, RED HAIR. 

9 Q DID YOU TELL THEM WHAT YOU WANTED? 

10 A I TOLD HIM WHAT I WANTED. 

11 THEY DISCUSSED IT AND THEY SET UP A MEETING 

12 WITH THE F.B.I. THAT SAME DAY. 

13 Q DID YOU MEET WITH THE F.B.I.? 

14 A YES. 

15 Q DID YOU TELL THEM WHAT YOU WANTED? 

16 
A YES. 

17 Q AND DID YOU TELL THEM THAT YOU WANTED TO GET 

18 ACCESS    INTO THE APARTMENT? 

19 
A ACCESS    INTO THE APARTMENT. 

20 THEY    HAD A MEETING,    THEY KNEW ALL ABOUT    REZA’S 

21 gATHER ALREADY, THEY HAD A WHOLE FILE ON MR. ESLAMINIA. 

22 
Q AT LEAST,    THAT    IS WHAT THEY TOLD YOU? 

23 
A THAT    IS WHAT    THEY TOLD ME. 

24 
Q DID YOC OR ANYONE IN THE BBC GET ACCESS TO 

25 
MR. ESLAMINIA’S ADARTM.ENT THAT DAY? 

26 
A MY LNDERSTA*,DINC- WAS    THAT THE BELMC~NT POLICE 

27 
HAD AGREED TO GO    INTO    THE    APARTMENT AND TAKE THE PAPERS 

28 
AND HOLD THEM BUT THEY    WERE GOING TO HOLD THEM FOR THEIR 
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I PURPOSES, WHICH I HAD FIGURED WAS AT LEAST PARTIAL SUCCESS 

2 BECAUSE THE PAPERS WERE TAKEN FROM OLGA VASQUEZ AT THAT 

8 POINT AND THEY WERE IN NEUTRAL HANDS AND IF WE NEEDED ACCESS 

4 TO THEM, THEN WE COULD USE THEM UNDER THE AUSPICES OF THE 

5 POLICE DEPARTMENT. 

6 Q DID YOU COMMUNICATE THAT TO MR. HUNT? 

7 A YES, I DID. 

8 Q WHAT WAS HIS REACTION, IF ANY? 

9 A THERE WAS REALLY NO REACTION. 

~0 Q AND AT THE END OF THAT DAY YOU WENT BACK TO 

71 LOS ANgeLES AND WENT TO THE VOLLEYBALL GAME? 

!2 L YES, I WENT BACK AND WENT TO THE OFFICE FIRST. 

;3 Q WHEN ~O~~ WERE AT THE OFFICE, DID YOU TALK WITH 

14 SO~".E BO~ ~ T~-ERE ? 

15 ± YES, I DID. 

~,q W~.O W-q 

"- I-’ J I M G,RA~A~. 

18 Q THE PERSON YOJ KNEW BY THE NAME OF JIM GRAHAM? 

!9 A JIM PITTMAN. 

2~ C, AFTER YOL TALKED TO MR. PITTMAN DID -- 

- ,~KED TO MR. PITTMAN YOU WENT Z" WELL, A~T--R YOU 

22 TO TP:E ,OL’-;EYBALL GA~,E7 

23 -’ CORRECT. 

24 - AT SOME POINT? 

-- -- . I~ k --’ A’"~ ~’~’E mOIST AFTER THAT, WERE YOU ASKED 

27 ~".%’ ~’~’’-- ~’-- ASSI~T~ ~’~ T~E OBTAINING OF A CONSERVATORSHIP 

28 OVE;.*-~ ’,--.~-~-Y-’ ,_-~’, E~.LAMINI’’S~ ]ESTATE? 
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I A            SUBSEQUENT TO THAT DATE, I WAS REQUESTED BY 

2 REZA AND JOE TO PREPARE A CONSERVATORSHIP FOR THE ESTATE 

8 OF MR. ESLAMINIA, YES. 

4 Q WERE YOU ASKED BY REZA ESLAMINIA AND JOE HUNT 

5 TO DO THAT? 

6 A YES. 

7 Q WHEN WERE YOU ASKED TO DO THAT? 

8 A IT WAS AFTER THAT DATE I CAME BACK, I THINK 

9 A COUPLE OF DAYS LATER. 

10 Q WHAT DID YOU DO IN THAT REGARD? 

11 A NOT MUCH. 

12 NEIL ADELMAN AND EVAN DICKER PREPARED ALL OF 

13 THE PAPERS. 

14 Q AND AFTER THE PAPERS WERE PREPARED, DID YOU 

15 TAKE THEM UP TO THE COURT IN SAN FRANCISCO? 

16 A YES, I DID. 

17 Q BEFORE YOU DID THAT, HAD YOU TALKED TO ANYBODY 

18 IN LAW ENFORCEMENT? 

19 A I TALKED TO THE F.B.I. AND THE BELMONT POLICE. 

2O 

21 

27 
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I Q WAS THAT    FOR    THE    BBC OR ON YOUR OWN? 

2 A ON MY OWN. 

3 Q WAS THAT    BASED ON SOMETHING THAT MR.    PITTMAN HAD 

4 TOLD YOU THE    DAY    THAT YOU CAME BACK FROM SAN FRANCISCO? 

5 A YES IT WAS. 

B Q WITHOUT TELLING US THE CONTENT OF THE CONVERSATION, 

7 DID MR. PITTMAN RELATE TO YOU THINGS THAT HAD HAPPENED 

8 SURROUNDING THE EVENTS OF JULY THE 30TH OF 19847 

9 MR. BARENS: OBJECTION. IS THAT AS TO CONTENTS AND 

10 IF SO -- 

11 THE COURT: 0VERRULEZ. 

12 MR. WAPNER: I DON’T WANT WHAT HE TOLD YOU. 

13 Q I JUST WANT TO KNOW IF HE TOLD YOU SOMETHNING 

14 ABOUT WHAT HAPPENED AT THAT TIME. 

15 A YES. 

16 Q ALL RIGHT. AN2 AFTER THAT, WHEN YOU WENT TO COURT 

17 REGARDING THE CONSERVATORS-IP PAPERS, WHAT IF ANYTHING DID 

18 YOU DO? 

19 A I    INFORMED LAW ENFORCEMENT THAT    IT WAS HAPPENING 

20 AND THAT -- 

21 THE COURT: WHAT WAS HAPPENING? 

22 THE WITNESS: THAT I WAS OBTAINING ON BEHALF OF REZA -- 

23 I WAS TO OBTAIN AN EX PARTE ORDER APPOINTING HIM CONSERVATOR 

24 ANY WHAT CHAMBERS I WAS IK AND WHO WAS THE JUDGE AND IF THEY 

25 WERE IXTERESTED IN SEEiXS "H~S HAPPEN OR SEEING THIS NOT 

2B HA~PE~, THEY     ~’ ~ :’T~ TAK~ ACTION OR NOT CO~    ~ - 
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8~ I A ! DIDN’T HELP PREPARE THEM.     IN FACT, I TRIED 

2 TO PREPARE THEM SO THAT THEY WOULD NOT BE EFFECTIVE. 

8 Q AND WHAT DID YOU DO IN THAT REGARD? 

4 A USUALLY MOST COURTS MAKE SURE EVERY X IS CROSSED -- 

5 THAT IS, THE T’S ARE CROSSED AND THE I’S ARE DOTTED AND THE 

B BOXES ARE ALL PROPERLY CHECKED. AND AT LEAST WHEN I HAD THE 

7 PAPERS, I TRIED TO MAKE SURE THAT THAT DIDN’T HAPPEN. 

8 Q NOTWITHSTANDING THAT, WHAT HAPPENED WITH REGARD 

9 TO THIS CONSERVATORSHIP? 

10 A IT WAS GRANTED. 

11 Q AND AFTER THE CONSERVATORSHIP WAS GRANTED THAT 

12 DAY, WHAT DID YOU DO? 

18 A WELL, A REQUIREMENT WAS TO OBTAIN A BOND FOR THE 

14 CONSERVATORSHIP. 

15 WE WENT ACROSS THE STREET FROM THE COURTHOUSE 

16 AND BASED ON A DRIVER’S LICENSE AND NO FINANCIAL STATEMENTS, 

17 A BOND WAS ISSUED IN THE REQUIRED AMOUNT. 

18 THEN WE, REZA AND BEN DECIDED TO GO TO LUNCH TO 

19 CELEBRATE AND WE CAME BACK TO LOS ANGELES. 

20 MR. WAPNER:    YOUR HONOR, I HAVE A GROUP OF PAPERS HERE 

21 THAT APPEAR TO BE CERTIFIED COPIES OF SOME CONSERVATORSHIP 

22 DOCUMENTS. 

28 MAY THESE AS A GROUP BE MARKED AS 37 FOR 

24 IDENTIFICATION? 

25 T~E COURT:    SO MARKED. 

26 Q ~Y MR. ~APNE~"    SHOWING YOU A:GROUP OF DOCUMENTS 

27 THAT ARE MARKED AS 37 FOR IDENTIFICATION, DO YOU RECOGNIZE 

7ID 28 THOSE? 
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1 A TO MY RECOLLECTION, THOSE ARE THE PAPERS THAT 

2 WERE FILED. 

3 Q AND IN THE FIRST DOCUMENT THAT YOU LOOKED AT -- 

4 WELL, ARE THOSE STAMPED AS FILED BY THE COURT ON A CERTAIN 

5 DATE ? 

6 A AUGUST 16. 

7 Q AND ARE THOSE DOCUMENTS THAT WERE FILED TO OBTAIN 

8 THE CONSER~ATORSHIP IN THE FIRST PLACE? 

9 A THE TEMPORARY CONSERVATORSHIP, YES. 

10 Q WHO WAS APPOINTED CONSERVATOR AT THAT TIME? 

11 A REZA ESLAMINIA. 

12 Q AND THEN THE NEXT DOCUMENTS OR SET OF DOCUMENTS 

13 THAT YO,..’ HA\E THERE ARE DOCUMENTS -- WELL, IS THAT A 

14 DECLARA"IO,%? IS THAT RIGHT? 

15 A YES IT IS. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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18^ ’" I Q ALL RIGHT. WHAT    IS THE DATE ON THAT? 

2 A AUGUST 21. 

8 Q WHO IS IT THE DECLARATION OF? 

4 A MR. HUNT, JOSEPH HUNT. 

5 Q OTHER THAN SEEING THAT AS A PART OF THE COURT 

6 DOCUMENTS, DO YOU KNOW WHEN IT WAS PREPARED OR BY WHOM? 

7 A I DO NOT KNOW BY WHOM. THIS IS NOT ON MY 

B STATIONERY, WHEREAS THE OTHER DOCUMENTS WERE PREPARED ON MY 

9 LEGAL STATIONERY. 

10 THE COURT: ~MAT IS THAT DOCUMENT YOU ARE HOLDING IN 

11 YOUR HAND? 

12 THE WITNESS: THAT IS TRE DECLARATION OF JOSEPH HUNT. 

18 Q BY MR. WAPNER: AND THE BALANCE OF THOSE DOCUMENTS 

14 ARE FILED OR STAMPED ON DATES AFTER YOU LEFT THE BBCt IS THAT 

IS RIGHT, STARTING SE~TE~3ER 25 AND GOING THROUGH NOVEMBER 7? 

!B A YES THE# 

17 ( SO, YO~ DI~_ NOT AID IN PREPARING THOSF_ DOCUMENTS 

18 A NO I DID NOT. 

19 Q WHEN YO~ WENT TO T~E BELMONT POLICE AND THEN TO 

20 THE FBI TO CONVINCE THEM TO TAKE CONTROL OF MR. ESL/~2~INIA’S 

21 PAPERS, WAS THAT DONE BEFORE THE CONSERVATORSHIP WAS SOUGHT? 

22 A YES IT WAS. 

23 Q DID JOE Hb~T EVER TELL YOU WHAT THE PURPOSE OF 

24 GETTING THE PAPERS OR THE CONSERVATORSHIP WAS? 

25 ~ JUST T~- -HE~ WER~ IMPORTANT DOCUMENTS, THAT 

26 MS. VA~t:EZ WAS    NO-    =~!£’,D~Y    TC    REZA AND WOULD    IF SH~ HAD 

27 THE OPFORTCNIT¥,    PROB~BLY    TAKE ALL MR.    ESLAMINIA’S MONEY. 

28 AND THERE WERE SOME VERY    IMPORTANT PAPERS AND 
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I FOR REZA’S PURPOSES, WE NEEDED TO HAVE THE PAPERS OR HE NEEDED 

2 TO HAVE THE PAPERS. 

3 MR. WAPNER"    THANK YOU.    NOTHING FURTHER. 

4 

5 CROSS-EXAMINAT ION 

6 BY MR. BARENS" 

7 Q MR. EISENBERG, YOU FIRST MET REZA AT THE END OF 

8 JUNE, 198~? 

9 A I THINK IT WAS A LITTLE EARLIER. THE EXACT DATES, 

10 I AM NOT SURE OF. 

~I Q HAD YOU MET HIM BEFORE ANY OTHER BBC PEOPLE MET 

12 HIM? 

18 A RIGHT BEFORE BEN MET HIM. 

14 Q so, YOU WOULD BE THE FIRST ONE IN THAT GROUP TO 

15 YOL;R KNOWLEDGE, THAT HAD ANY FAMILIARITY WITH HIM? 

!6 A 

:7 Q ~-IEN YOU ~’--~E I..XTROD~:CED TO HIM BY MR. K=SSORLA, 

18 WERE YOU TOLD ANYTHI.KC~ ABOUT HIM LIKE FOR INSTANCE WHAT HE 

19 MIGHT HAVE DONE FOR ~ LIVING OR WHO HE WAS, INFORMATION OTHER 

20 THAN HIS N~’~~,=? 

2! A ~=_ A~D MR. K-’.SSORLA hAD ATTEMPTED TO GO INTO 

22 BUSINESS TOGETHER. T~AT ATTEMPT NEVER MATERIALIZED. SO | 

23 ONLY KNE~ ABOUT REZA FROM CONVERSATION WITH LEON AND JUST 

2~ 
A BRIEF .~°~ET,~NG BE~OR--- wE MET BE’~ AND WHAT HE TOLD ME. 

Q "~D e,=- i~_~_ "OU ~HAT REZA DID FOR A LIV’,~,G A 

2e 

~ ~=~ -EL- ME OR DID MR KASSORLA? 

Q EITHER, SIR. 
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I A THAT THEY WERE dUST EXPORTING. REZA WAS AN 

2 EXPORTER OF GOODS TO THIRD WORLD ARAB COUNTRIES. 

8 Q AFTER YOU FIRST MET HIM, WHEN WAS THE SECOND TIME 

4 YOU SAW REZA? 

5 A I SAW HIM ON A REGULAR BASIS AFTER THEN.    BUT 

B THE FIRST TIME THAT HE WAS INTRODUCED I THINK TO THE GENERAL 

7 POPULOUS OR MEMBERSHIP OF THE BBC, WAS AT MR. DICKER’S 

B BIRTHDAY PARTY. 

9 Q WHERE WOULD ~OU SEE HIM REGULARLY AFTER THAT? 

I0 A HE CAME INT0 TH~ OFFICE OCCASIONALLY. 

1! Q SO HE WOULD SEE YOU, SIR? 

12 A TO SEE BEN. 

13 Q WHEN WAS THE FIRST TIME YOU EVER DISCUSSED REZA 

14 ESL,-’.’~INIA’S FAMILY WITH HIM OR HE WITH YOU, SIR? 

15 A WE HAD LUNCH. mE TOLD ME THE FIRST MEETING THAT 

16 HIS FATHER WAS CAPABLE 0= DCZNG THESE THINGS AND HIS CONTACTS. 

17 Q AND HE TOLD ~OL -HAT HE HIMSELF, ACTING IN 

18 CONJUNCTION WITH HIS FATHER AND THINGS HIS FATHER COULD 

19 ENTREE FOR H!M, COULD CREATE THESE BUSINESS OPPORTUNITIES 

~ IN PERHAPS, THE MIDDLE EAST? 

21 A HE DIDN’T SAY IN CONJUNCTION WITH HIS FATHER. 

~ HE SAID USING HIS FATHER’S CONTACTS. 

23 Q DID HE TELL YOU ANYTHING ABOUT HIS RELATIONSHIP 

24 WITH HIS FATHER? 

25 A NO HE Dig NO-. 

,, = =,T ., DIZ HE TELL YOU ANYTHING ABOUT HIS ~ Q SuBS_QU .... ~" 

27 RELATIONSHIP WITH HIE FATHER, LET’S SAY, ANY TIME PRIOR TO 

~ AUGUST IST, 1984? 



14433 

1 A NO.     HE DID NOT.     I MEAN, OTHER THAN HE DIDN’T 

2 SAY ANYTHING ONE WAY OR THE OTHER. 

3 Q UNDERSTOOD, SIR. DID HE EVER TELL YOU THAT HE 

4 HAD DONE ANY BUSINESS WITH HIS FATHER INVOLVING HIS FATHER’S 

5 BUSINESS RELATIONSHIPS? 

6 A NO HE DID NOT. 

7 Q DID HE TELL YOU THAT HE HAD DONE ANY BUSINESS 

8 ON HIS OWN IN THE MIDDLE EAST? 

9 A NO HE DID NOT. 

"0 Q IN AN) EVENT, DURING THAT PERIOD OF TIME, HE SEEMED 

"I TO SE PARTICULARLY CLOSEST WITH MR. DOSTI, TO YOUR KNOWLEDGE? 

"2 A YES. 

~3 Q AND THE GIST OF THAT WAS THAT SOMEHOW OR ANOTHFR, 

!4 [N~_GRATING WHAT HE COULD DO BUSINESSWISE IN THE MIDDLE EAST 

’5 WAS SOMETHING T!-.E 55C COULD DO TO SOMEWHAT ECONOMICALLY LIAISON 

"6 T~£ T’~,2 ENTITIES? 

"7 ’-. COR~EC-. 

I~F 

1 
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1 Q DID YOU EVER    GET A SENSE    FOR HOW MR. REZA 

2 ESLAMINIA MAINTAINED    HIMSELF    FINANCIALLY    -- 

8 A NO. 

4 Q -- DURING THAT PERIOD OF TIME? 

5 A HE MOVED IN WITH BEN~ SO I NEVER REALLY 

6 QUESTIONED WHAT HIS SOURCE OF FUNDS WERE. 

7 HE LIVED WELL SO IT WOULD SEEM LIKE HE HAD 

B MONEY. 

9 Q DID YOU GET A SENSE THAT HE WAS BEING SUPPORTED 

10 BY HIS    FAMILY? 

11 A NO. 

12 Q YOU JUST DIDN’T KNOW? 

13 A DIDN’T KNOW.     IT DIDN’T COME UP. 

14 Q DID YOU EVER HEAR THAT HE HAD RECEIVED ATANY 

15 POINT IN TIME A POWER OF ATTORNEY FROM HIS FATHER? 

16 A YES, HE TOLD ME HE ~AD THAT. 

17 Q WHEN DID HE TELL YOb THAT? 

18 A WHEN WE WERE IN SAN FRANCISCO. 

19 Q ABOUT WHEN WAS THAT? 

20 A THE DAY WE WENT TO THE POLICE, THE BELMONT 

21 POLICE. IT WAS THE FIRST TIME, THE DAY OF THE VOLLEYBALL 

22 GAME. 

23 Q DIDN’T ] SEE YOU AT THE VOLLEYBALL GAME -- 

24 THAT IS A LITTLE JOKE, MR. E]SENBERG. LET ME THINK HERE. 

25 A THAT IS MY ONLY REFERENCE IN TIME. 

26 Q i AM T~INKI~G. 

27 .~YBE THE 5TH OR THE 6TH OF AUGUST? 

28 A THE EXACT DATE, I DON’T REMEMBER. 
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I Q ALL RIGHT. AND IT IS AT THAT POINT IN TIME 

2 THAT HE TOLD YOU HE HAD A POWER OF ATTORNEY FROM HIS FATHER; 

3 DID HE DESCRIBE THE POWER TO YOU? 

4 A HE SAID IT WAS GENERAL POWER OF ATTORNEY, THAT 

5 IT WAS SITTING IN A SAFE DEPOSIT BOX IN A BANK IN MIAMI, 

6 FLORIDA. 

7 q DID HE EVER TELL YOU HE HAD UTILIZED THE POWER? 

8 A NO, HE DID NOT. 

9 Q DID YOU SEE IT? 

10 A NO. 

11 Q DID YOU TELL HIM THAT AS AN ATTORNEY YOU MIGHT 

12 WISH TO SEE THAT    IN ORDER TO    FACILITATE    THE    CONSERVATORSHIP? 

13 A I    HAD SAID I WOULD MAKE THINGS A LOT EASIER 

14 TO EVEN GET THE    PAPERS, THAT WE WEREN’T AT THE POINT OF 

15 A CONSERV.’-TORSHIP YET. WE WEREOBTAINING THE DOCUMENTS. 

16 Q W~AT DID ~E TELL YOU    IN RESPONSE TO YOUR 

17 INQUIRY? 

18 A IT ]S IN A SAFE DEPOSIT BOX, FAMILY MEMBERS 

19 ARE HERE AND THERE. 

20 IT WAS GENERALLY AN ISSUE THAT WAS MUFFLED 

21 OVER. 

22 Q WHEN THE FIRST DISCUSSION OF CONSERVATORSHIP 

23 CAME UP, DO YOU REMEMBER WHEN THAT WAS, THE FIRST TIME YOU 

24 
HEARD ABO~T HIM    BEING APPOINTED CONSERVATOR? 

25 A i    TH~NK iT    WAS    A COUPLE OF DAYS AFTER WE CAME 

26 
BACK F~O~Z -- AFTER I CAME BACK FROM SAN FRANCISCO THE FIRST 

27 
TIME. 

28 
Q DID YOU INQCIRE AS TO THE CANDIDACY OF EITHER 
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-3 

I HIS MOTHER OR OTHER CIT|ZENS IN TERMS OF THEIR CANDIDACY 

FOR CONSERVATORSHIP? 

3              A         I REALLY DIDN’T HAVE THAT MUCH TO DO TO PREPARE 

THE PAPERS. 

S                                ] TRIED TO STAY OUT OF IT AT THAT POINT. 

Q           THAT IS AFTER YOU SPOKE TO MR. PITTMAN -- 

7                  A           YES, IT IS. 

8 

~0 

II 

13 

~8 

22 

26 
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I Q --    EVIDENTLY? 

2 A YES. 

3 Q WHEN YOU WENT UP THERE TO GET POSSESSION OF 

4 THOSE PAPERS AND YOU TALKED TO THE BELMONT POLICE, IN WHAT 

5 CAPACITY WAS MR. ESLAMINIA, REZA, DESCRIBED TO THEM; WERE 

6 YOU COUNSEL FOR A CONSERVATOR OR A HOLDER OF A POWER, WHAT 

7 WAS THE STATUS THEN? 

8 A IT WAS RE~^~,~ DESCRIBED TO THEM OR I DESCRIBED 

9 TO THEM? 

10 Q YOU    DESCRIBED REZA. 

11 A AS A DISTRAUGHT    SON. 

!2 Q PERIOD? 

13 A PERIOD. 

14 Q AND AS A RESULT OF THAT STATEMENT, THEY THEN 

15 TOOK POSSESSION OF ALL OF MR. ESLAMINIA’S PAPERS? 

16 A T~.AT tS T~OSE STATEMENTS AND THE STATEMENTS 

17 OF THE F.B.I. CONCERNING MR. ESLAMINIA. 

18 Q AND THEY SEEMED TO HAVE A FILE ON HIM, YOU 

19 INDICATED? 

20 A THEY KNEW HIM FAIRLY WELL. 

21 Q DID YOU GO WITH THE F.B.I. AND THE BELMONT 

22 P.D. TO HIS CONDOMINIUM AND WATCH THEM TAKE POSSESSION? 

28 A I DID NOT GO THERE. 

24 i WENT HOME. 

25 Q B.T YOUR ~E\S5 WAS THAT THEY WERE DISPATCHED 

~ TO -~A- LO:"~ICN~~, 

27 WAS THE    F.B.I.    GOING WITH THE BELMONT PEOPLE? 

~ A NO. 
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I JUST    THE    BELMONT    PEOPLE. 

2 Q DO YOU KNOW WHAT THE BELMONT PEOPLE DID WITH 

3 THOSE PAPERS THEY    TOOK POSSESSION OF? 

4 A NO. 

5 Q YOU DON’T KNOW WHETHER THEY RETAINED THEM OR 

6 GAVE THEM TO THE F.B.I.? 

7 A ] HAVE NO IDEA. 

8 Q YOU NEVER SAW ANY OF THOSE PAPERS, DID YOU, 

9 MR. EI SENBERG? 

10 A NO, I DID NOT. 

I] Q THEN WHEN YOU GET BACK, THERE WAS A DISCUSSION 

12 OF REZA BECOMING CONSERVATOR OR HAVING A CONSERVATORSHIP; 

13 WHO TELLS YOU ABOUT THAT? 

14 A IT WAS A DISCUSSION, I THINK, WITH JOE -- IT 

15 WAS A DISCUSSION WITH REZA, JOE AND I THINK DEAN WAS THERE. 

!6 Q HOW ABOL:T WITH THE OTHER LEGAL PERSONNEL IN 

!7 THE FIRM, IN THE BBC, DID YOU TALK ABOUT THAT WITH ADELBERG 

18 (SIC) OR DICKER? 

19 A BOTH. 

2C Q IN WHAT CONTEXT DID YOU DISCUSS    IT WITH THEM? 

2~ A JUST THAT IT HAD TO BE DONE AND JOE DISCUSSED -- 

IN FACT, THEY I~£AY HAVE BEEN THERE AT THE SAME TIME WHEN 

23 
IT WAS DISCUSSED. 

2~ AND    I    WAS NOT TOO ANXIOUS TO PREPARE THESE 

’ :~ H~ T~E .~AP~RS BL’T, NON..-T ~LES~:, PAPERS WERE PREPARED. 

Q WAS    MR.    GRA-.,~LM AROUND AT THAT TIME? 

A I DON’T REMEM~-_-R. 

Q WHEN YOU SPOKE TO HIM,    I    GUESS DICKER AND 
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I ADELBERG (S~C) WERE AROUND AT THE SAME TIME? 

2 MR. WAPNER" EXCUSE ME.     ! ASSUME THAT IS NElL ADELMAN? 

3 MR. BARENS" ADELMAN.     ! STAND CORRECTED, SIR. 

4 THE COURT" A-D-E-L-M-A-N. 

5 MR. BARENS" ] STAND CORRECTED. 

6 TH~ WITNESS" AT THAT TIME, THE ONLY PEOPLE iN THE 

7 OFF]C5 WAS MYSELF AND MR. PITTMAN. 

8 
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~9A-7 

I Q BY MR. BARENS: THOSE OTHER FOLKS, THOUGH, 

2 CAME UP TO THE OFFICE, DID THEY NOT, ON A REGULAR BASIS? 

8 A YES. 

4 BUT THIS WAS MORE OR    LESS AFTER NORMAL BUSINESS 

5 HOURS. 

B Q OKAY. THEN WHEN THEY WERE PREPARING THOSE 

7 PAPERS, TO YOU IT APPEARED THE ULTIMATE CLIENT IN INTEREST 

B WAS REZA ESLAMINIA? 

9 A THE ULTIMATE CLIENT IN INTEREST WAS HADAYET 

10 ESLAMINIA. 

11 Q I KNOW~ BUT AS A BBC LAWYER, YOUR ULTIMATE 

12 CLIENT WAS WHO THEN, THE CONSERVATOR OR THE CONSERVATEE? 

18 A I THINK THE CLIENT AT THE POINT WAS THE BBC, 

14 NOT NECESSARILY REZA. BUT TO BE SPECIFIC THEN, REZA. 

15 Q REZA WAS THE CLIENT, ! SUPPOSE WE COULD DESCRIBE 

IB HIM. 

17 WHAT WAS THE BE~C INTEREST, TO YOUR KNOWLEDGE? 

18 A THE WHOLE PROJECT WAS THE BBC TO HELP OUT 

Ig 
REZA, THAT IS THE WAY IT WAS PRESENTED INITIALLY, THAT REZA 

20 IS A MEMBER OF THE BBC, IS IN NEED AND THAT WE HAVE TO COME 

21 TO HIS AID. 

22 
Q SO DID YOU THINK THAT THE BBC STOOD A FINANCIAL 

28 
INTEREST, SIR? 

A THE    FIRST TIME    I    WENT UP? 

25 
Q         YES, LET’S TAKE IT ONE AT A TIME. 

26 
A     NO. 

Q YOU DID NOT? 

28 
A     NO. 



I Q YOU THOUGHT THIS WAS SOME SORT OF A PLATONIC 

2 GESTURE TOWARDS A MEMBER OF THE GROUP? 

8 A YEAH, IT WAS A SIGN OF GOOD WILL. 

4 Q AND THE SECOND TIME YOU HAD A NEW CONCEPT? 

5 A YES, I DID. 

6 Q AND THE CONCEPT THE SECOND TIME WOULD GENERALLY 

7 BE DESCRIBED AS THAT THE BBC WOULD HAVE A FINANCIAL INTEREST 

8 IN THE SUCCESS OF REZA IN OBTAINING THE CONSERVATORSHIP? 

9 A CORRECT. 

10 Q AT THAT POINT IN TIME, DID YOU HAVE ANY 

I~ DISCUSSIONS ~/ITH ANYONE ABOUT WHETHER OR NOT THE OTHER 

12 MEMBERS OF T~E ESLAMINIA FAMILY HAD INVOLVED THEMSELVES 

13 IN THE CONSERVATORSHIP? 

14 A I GENERALLY LEFT TI~AT UP TO MR. DICKER AND 

15 TO MR. ADELMAN TO HANDLE. 

16 Q WERE YOU FAMILIAR WITH THE FACT THAT MR. 

17 ESLAMINIA’S ~ORMS_R WIFE AND MOTHER OF HIS CHILDREN, INCLUDING 

18 REZA, HAD SIGNED PAPER WORK IN SUPPORT OF REZA BEING 

19 APPOINTED CONSERVATOR? 

20 A AFTER -- AFTER I HAD RECEIVED DOCUMENTS WITH 

2~ THEIR SIGNAT.;RE ON THEM, YES, ! DID. 

22 Q AND SHE WAS ENDORSING HiS RECEIPT OF THAT 

~3 STATUS BY THE COURT? 

24 A MY UNDERSTANDING WAS TrIAT THE RELATIONSHIP 

25 BETWEEN MR. AND MRS. ESLAMINiA WAS 5TRAINED AT BEST. 

2~ Q I AM ACTUALLY NOT TALKING ABOUT MR. AND MRS. 

27 
ESLAMI N]A. 

2B I AM TALKING ABOUT MOTHER AND SON IN THIS CONTEXT, 
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9-~ 

I MR. E]SENBERG. 

2 A MY UNDERSTANDING FROM REZA WAS THAT HE HAD 

8 A VERY GOOD RELATIONSHIP WITH HIS MOTHER. 

4 Q DID YOU UNDERSTAND THAT SHE HAD ENDORSED -- 

5 MY QUESTION ACTUALLY IS, MR. EISENBERG, OR WAS: DID YOU 

B UNDERSTAND THAT SHE HAD ENDORSED HIS RECEIPT OF THE 

7 CO!~SERVATORSHIP BY THE SUPER~0R COURT? 

8 A I AM NOT SURE i UNDERSTAND. 

9 IF YOU ARE SAYING DID I RECEIVE A DECLARATION 

10 OR SEE A DECLARATION EXECUTED BY MRS. ESLAMINIA, YES. 

!I DO I KNOW WHETHER SHE W~U~ HAVE APPROVED 

!2 SUBSEQUENTLY AND E~DORSED T-~E APP01~TMENT OF HIM BEING 

I~ EXECUTOR, I DO NOT KNO~. 

~7 

~8 

~9 

21 

22 

28 

24 

27 

28 
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I Q SHE CERTAINLY APPEARED TO BE ENDORSING HIS 

2 APPLICATION TO BECOME EXECUTOR? 

3 A AT THAT TIME, YES. 

4 Q FOR THE PETITION I SUPPOSE? 

5 A AT THAT TIME. 

6 Q OKAY. WERE YOU IN COURT WHEN THE CONSERVATORSHIP 

7 WAS GRANTED? 

8 A YES I WAS. 

9 Q AND THE JUDGE JUST -- WAS THERE ANY OPPOSITION 

10 IN C©UR~ TO THE GRANTING B~ ANY LEGAL INSTITUTION? 

"1 S I NEVER SAW T~£ ~Li3GE. IT WAS SUBMITTED BY THE 

:2 CLERK TO C~AMSERS AND ABOU- 45 SECONDS LATER, SIGNED AND 

!3 BROJGH~ BACK OUT. 

!4 Q WERE YOU AWARE OF THE PRESENCE OF ANYONE WHO WAS 

15 LE~ALL~ CONTES~IN~ O~ DISPJTING THE APPOINTMENT? 

"7 ~’q. ~ARENS: jCS- c ~’O~E\T, YOUR HONOR. 

18 ( PAUSE. ) 

!9 MR. BARENS: CAN [ dUST HAVE A MOMENT TO APPROACH THE 

20 ~APERWC~K WE ARE REFERRING TO, THOSE PLEADING PAPERS? I DON’T 

21 ~AVE THE~, YOUR HONOR. 

22 COULD i dUST H±VE A MOMENT AT THE COUNSEL TABLE? 

23 ( PAUSE. ) 

24 M~. ~.,S TMANK ~’~ ~, MR EISENBERG     I WILL RETURN 

27 NR. 5&RENq" NQT~[N$ FU£THER. THANK YQu. 

28 THEC,3~R~ ..... AN~ REDIRECT? 
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I MR. WAPNER" I    JUST HAVE ONE QUESTION. 

8 REDIRECT EXAMINATION 

4 BY MR. WAPNER" 

5 Q HAD YOU SERVED NOTICE ON ANY OTHER PARTY REGARDING 

6 YOUR INTENT TO SEEK THE APPOINTMENT OF REZA AS THE 

7 CONSERVATOR? 

8 A YES, THE FBI AND THE BELMONT POLICE. 

9 Q HAD "YOU SERVED NOT1CE ON OLGA VASQUEZ? 

!0 A NO. 

11 MR. WAPNER" THANK YOU. N~2THI~G FURHTER. 

12 THE COURT" DID ~I 0 t’ S E R ’l’ ~ \OTICE ON THE OTHER HEIRS? 

13 THE WITNESS" 5,,3. 

!4 THE COURT" AREN’T YOU REQLIRED TO? 

15 THE WITNESS" i DIDN’T ~RE~ARE THE PAPERS. 

16 THE C O Lr,R T 

,\~SS !7 THE WIT = " E.’AN DICKER ¢~D NEIL ADELMAN. 

18 THE COUr<T" BUT YO~ KNO~’ AS A LAWYER YOU ARE SUPPOSED 

19 TO GIVE NOTICE TO THE WIDOW, !F THERE IS A WIDOW AND -- 

20 THE WITNESS    -HEY SIGNED ~_C~_.-~RATIONS AGREEING TO THE 

21 APPOINTMENT. 

22 THE COURT" THEY D!D? ~LL RIGHT. THANK YOU. YOU MAY 

23 BE EXCUSED~ MR. EISE~,BERG. 

2~ MR. WAP~ER" WE CA=L OSCAR BRE!LING. 

25 

26 ~AR 

27 CALLED AS A W~TNESS 9.~ -~-E PEDPLE, WAS SWORN AND TESTIFIED 

28     AS FOLLOWS" 



I THE CLERK: YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY 

2 YOU ARE ABOUT TO GIVE IN THE CAUSE NOW PENDING BEFORE THIS 

8 COURT SHALL BE THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT 

4 THE TRUTH, SO HELP YOU GOD? 

S THE WITNESS: I DO. 

B THE CLERK: PLEASE BE SEATED. STATE AND SPELL IT FOR 

7 THE RECORD. 

8 THE WITNF_SS: OSCAR BREILING, B-R-E-I-L-I-N-G. 

9 MR. BARENS: COULD WE PLEASE APPROACH THE BENCH 

I0 MO~=_NTARIL~. CONCERNING THIS WITNESS? 

11 THE COUR-; ALL RIGHT. 

12 

18 

14 

IS 

17 

18 

19 

20 

21 

26 

27 1 
I 



1 (THE FOLLOW]NG PROCEEDINGS WERE HELD 

2 AT THE BENCH OUT OF THE PRESENCE AND 

3 HEARING OF THE JURY:) 

4 MR. BARENS: YOUR HONOR, AS YOUR HONOR IS AWARE, 

5 MR. BREILING IS THE HEAD INVESTIGATOR FOR THE SAN FRANCISCO 

B CASE. AND I WOULD LIKE TO FIRST ASK FOR AN OFFER OF PROOF 

7 AS TO THE GENERAL AREAS THAT THE PEOPLE SEEK TO EXAMINE, AT 

8 THIS POINT IN TIME. 

9 MR. WAPNER: CERTAINLY, THE CHAIN OF CUSTODY OF THE 

I0 VARIOUS DOCUMENTS THAT DETECTIVE ZOELLER TESTIFIED HE TURNED 

II OVER TO MR. BREILING, SOME OF WHICH HAVE BEEN INTRODUCED OR 

12 MARKED FOR IDENTIFICATION IN THIS PROCEEDINGS, SPECIFICALLY 

13 THE DOCUMENT THAT SAYS "REZA ASSETS CONSERVATORSHIP." THE 

14 BANK STATEMENT THAT WAS FOUND ON MR. HUNT AND THE DEPOSIT 

15 SLIP ~ROM MINA HAKIMi ON MR. HUNT AT THE TIME THAT HE WAS 

16 A~REST~D, AS W~LL AS THE NOTEBOOK THAT WAS TAKEN FROM THE 

17 RESI3ZNCE OF JOE HUNT AND REZA ESLAMINIA, CONDO NUMBER 1505 

18 AT THE WILSHIRE ~NNING. 

19 AND SPECIFICALLY A PORTION OF THAT BOOK WE SEEK 

20 TO INTRODUCE. 

21 THE COURT: THAT WHAT? 

22 MR. WAPNER: THE PORTION OF THAT NOTEBOOK THAT WE SEEK 

23 TO INTRODUCE IS A PAGE AS I SAID TO YOU BEFORE THAT HAS 

- "PROJECT SAM." 24 WRITING ON I~, 

25 T~Z COLRT: WHAT? HAS WRITING? 

26 MR. WAckiER: HAS A PAGE IN THIS BLUE NOTEBOOK THAT HAS 

27 W:~ITING ON IT THAT SAYS, "PROJECT SAM." 

~ IF YOU WILL GIVE ME JUST A MOMENT, I WILL FIND 
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I THAT PARTICULAR PAGE.     IT SAYS, "PROJECT SAM," AND THEN 

2 SA~S, "] SHOULD NOT BE SEEN TO CREATE ANY MORE FEAR ..." THEN 

8 IT LOOKS LIKE IT HAS THE MARK FO~, "AND" AND THEN IT LOOKS 

zl LIKE IT MAY SAY "HADAYET" OR MAYBE "AND HE DIDN’T KNOW." 

5 ] AM READING FROM THE COPY.    AND THE DATE, THE 

6 NEXT DATE IN THE BOOK IS JULY 13TH OF 1984.    THAT IS THE NEXT 

7 DATE AFTER THAT. 

B THE MOST RECENT DATE ~RECED]NG THAT LOOKS LIKE 

9 JULY IST, 1984.    AND THE DATES I.~ THIS BOOK APPEAR TO BE IN 

10 CHRONOLOGICAL SEQL£NCE. 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

26 

27 
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~ AND WELL, THERE IS ONE HERE APPARENTLY THAT 

2 HAS AN EARLIER DATE. IT LOOKS LIKE IT IS 7-23-84. 

3 AND THERE IS ONE PRECEDING THAT 7-20 AND ALSO 

4 ONE THAT IS PRECEDING THAT WHICH IS 7-19 AND THEN 7-16. 

5 SO PERHAPS I WAS READING THE EARLIER DATE WRONG. 

6 MR. BARENS: I JUST WANT TO KEEP THE PAGE -- 

7 THE COURT: WHAT ELSE? 

8 MR. WAPNER: THAT IS ALL. 

9 MR. BARENS: THAT IS ALL YOU SEEK FROM THIS WITNESS, 

10 MR. WAPNER? 

11 MR. WAPNER: OH, NO. I AM SORRY. 

12 AND THERE ARE TWO ITEMS THAT WERE TAKEN OUT 

18 OF MR. HUNT’S RESIDENCE ON BELLAGIO ROAD. ONE IS THE LETTER 

14 THAT SAYS -- THE LIST. 

~5 THE COJRT: WHEN WAS THAT? 

16 MK. WAPNER: EXCUSE ME, COUNSEL. 

17 THERE ARE TWO ITEMS THAT WERE TAKEN OUT OF 

18 MR. HUNT’S RESIDENCE ON BELLAGIO ROAD WHERE HE WAS LIVING 

19 WITH THE ROBERTS. ONE IS A LIST THAT SAYS "SAM EXPENSES" 

~ ON IT AND IT HAS CERTAIN NUMBERS. IT SAYS "LEASE $4800" 

21 AND IT HAS TWO OTHER REFERENCES.    IT SAYS SOMETHING ABOUT 

22 "REZA, BAIL," AND IT HAS AN AMOUNT.    THEN IT HAS ONE OTHER 

~ ENTRY ON THAT LIST. 

24 AND THE OT~ER THING IS OR ARE CHECK BOOKS OF 

25 HAD~YET ESLAMINIA T~AT ~ERE FOUleD IN MR. HUNT’S ROOM AT 

~ THE ROBERT~’ RESIDE~SE. 

27 
MR. BARENS" YOUR HONOR, ] BELIEVE IT WOULD BE VERY 

~ POOR LAW TO PERMIT THE INTRODUCTION OF THE BLUE SPIRAL 
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l NOTEBOOK OR THE    PAGE    THEREOF. 

2 WHAT DO YOU WANT TO MARK, ONE THERE? 

8 MR. WAPNER:    WHAT I WANT TO INTRODUCE IS THE PAGE 

4 THAT SAYS "PROJECT SAM" ON IT AND HAVE HIM REFER TO DATES 

5 BEFORE AND DATES AFTER IN THE BOOK IN TERMS OF TRYING TO 

B SET IT IN TIME. 

7 MR. BARENS: OKAY. 

8 MR. WAPNER: AND TO HAVE HIM MAKE REFERENCE TO THE 

9 FACT THAT THERE IS FARSI WRITING IN THIS BOOK, IF THAT HAS 

~.0 NOT BEEN DONE ALREADY. 

~I MR. BARENS: ASSUREDLY, IT HAS BEEN D©~E. 

12 THE COURT: IT HAS BEEN DONE. 

18 MR. BARENS: IN ANY EVENT, AS YOUR HONOR IS WELL AWARE, 

14 WE HAVE NO IDEA WHO THE AUTHOR OF THAT DOCL~MENT IS. 

~5 WE HAVE NO IDEA WHOSE HANDWRITING IT IS IN. 

~6 T~ERE IS NO Q~ESTION THAT T~-7_-~E ARE AT LEAST 

17 TWO~ IF NOT AT LEAST THREE, I WOULD SUBMIT TO THE COURT, 

IB THREE PERSON’S HANDWRITING PRESENT IN THAT SPIRAL BOOK. 

19 THE COURT" I TRIED TO TELL YOU BEFORE THAT THE FACT 

20 IS THAT THIS BOOK WAS FOUND IN HIS ROOM, N3M3ER I. 

21 AND NUMBER 2, IN THIS VERY BOOK APPEARS WRITING 

22 IN FARSI AND HE WAS DEMONSTRABI-Y AN IRANIAN. THAT IS AN 

23 INFERENCE THE JURY CAN DRAW, T~.AT IS A CON.~ECTION BETWEEN 

24 THE PERScqN WHO OCCUPIED TH-_- RC,~’M AND REZA. THAT WILL BE 

25 FOR THE ~:L:RY T~ DETERMINE. 

26 1= YO3 HAVE A’~¥ E,~E.~Cr- T~A" IT WAS.~’T HIS 

27 HANDWRITINC-, T~.AT THE BOOK WAS~’T HIS, I.~,TR©~~.CE IT. 

28 MR. BARE,S: THE POINT IS THEY DOF,’T HAVE ANY 
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I HANDWRITING    EXPERT    NOR    WAS    THERE    ANY    EVIDENCE    THAT     IT    WAS 

2 HIS. 

3 THE COURT: THE FACT THAT THIS DIARY WAS FOUND IN 

4 HIS ROOM AND THAT THIS DIARY CONTAINED FARS] AND ENGLISH, 

5 ALL RIGHT~ WOULD BE ENOUGH TO CREATE AN INFERENCE THAT THE 

6 JURY MAY CONSIDER, THAT THE BOOK BELONGED TO REZA, THAT 

7 IS CLEAR.    IT IS CIRCUMSTANTIAL EVIDENCE. THE INFERENCE 

8 CAN CLEARLY BE DRAWN FROM THAT. LET THE JURY DECIDE THAT. 

9 ] CAN’T MAKE A RULING NOW THAT IT IS NOT HIS 

~0 BOOK . 

11 

~3 

15 

~7 

18 

2O 

21 

22 

23 

24 

27 

28 
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I MR.     BARENS"         IF    YOUR    HONOR    IS    COMMITTED    THEN    TO    THE 

2 ADMISSION OF THIS EVIDENCE AS TENDFRED, THE DEFENSE WOULD 

~ WHOLE THING PUT IN RATHER THAN THE SINGLE PAGE. 

4 THE COURT"    WELL, IF THERE IS ANY REASON FOR PUTTING 

5 THE WHOLE THING IN, YOU CAN GO AHEAD AND PUT IT IN. 

6 YOU ONLY WANT TO PUT IN THAT ONE PAGE; IS THAT 

7 R 1 G~T ? 

8 M~. WAPNER" I WAS PUTTING IN ONE PAGE B~CAUSE I 

9 THCL-HT THEY WOULDN’T WANT THE WHOLE BOOK IN WITH THIS WHOLE 

I0 ~ XC- OF STUFF. 

"! THE COL~RT" IF YCL WANT IT IN, GO A~EAD. 

12 51R. BARENS" l THI",K I= WE ARE GOING TO DEAL, WE HAD 

13 SETTER DEAL WITH THE WHOLE MATTER BECAUSE NOW THE WHOLE 

14 T~INGH~ .... BEEN DISCUSSED IN TRONT OF THE JURY ANYHOW. 

15 WHILE I AM JP ~£RE, I THINK I WOULD LIKE FOR 

~6 --£ ~=-~D, ~ffLATIVE TO ~tR. EISENBE£~ NOW, TO MAKE MY 

. ~,XCLmNING, _q TE_ ,    I~’)NY,. TO THE EXTENT THAT YOJR 

18 ~N~-~ ~, ~.~ PERMITTED A QUESTION AND ANSWER TO TAKE PLACF~ WHEREIN 

!g MR. EISEt~BERG TESTIFIED THAT HE HAD HAD A CONVERSATION WITH 

20 ~. =ITTX.AN; AFTER W~ICb H~ TOOK ACTION TO NEGATE THE 

~_ ,~ff~VA-O£SHIP OR A~TERX~ IVELY TO DISASSOCIAT~ HIMSELF 

22 ThE COURT" IF YOL WA~,T T0 ASK HI~ WHAT THE CONVERSATION 

23 -q ~0 ARE AT LIBERTY TO DC SO 

. ~    ~,~NLm~ 0    IOUSLY THERE I~ NO NE~ 

25 -- Z5< --£ ~ITNESS W~LT ~<: 20~’,ERSATION WAS. !T ~AS A~PLY 

KOu, ThLT MR :R"-’E i’, T~I~ CDURT~ 2~ :Z: T.3 ~ £ _jR~ &k2 E’~ 

2T 
::-T~AN 2BVtO ’SLY TO_D H:~ SC~:ETHING OF A BAD NATURE OF 

28 -: G21NGS ON. 
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I THE COURT" HE DIDN’T SAY ANYTHING ABOUT A BAD 

2 NATURE OR ANYTHING. IT MIGHT BE SOMETHING COMPLETELY 

8 LNRELATED TO THE KIDNAPFING. 

4 MR. BARENS" I DON’T THINK YOUR HONOR COULD BELIEVE 

5 THAT THE JURY COULD BELIEVE THAT. 

6 THE COURT" HOW DO I KNOW? 

7 IF YOL~ WANT TO CLEAR IT UP WITH THE JURY, ASK 

8 >iM ’~~AT THE CONVERSATiO~ WAS THAT MOTIVATED THIS THING. 

9 MR. BARENS" YOUR HONOR KNOWS THAT WOULD BE, NUMBER 

10 C’,E, TANTAb!OUNT TO LEGA’ V, ALF-2ASTiCE FOR MY TO DO SUCH AN 

!I LiT. 

12 THE CO’JRT " MA_PRACTI CE? 

!3 MR. BARENS" I WOU~D NOT INVITE UPON MYSELF A BLIGHT 

14 T~AT THE LAW WOULD ]MPOS~. 

!5 AND TP, E Pq{’~LE~’.1 t .-’~’,,’E HERE IS THAT THROUGH 

16 -~ DEVICE OF .V,R. WACNE~ ASK’’,,- -i.v. ABObT -- YOU S=E, THERE 

17 ~-’S ~,0 RELEVANCY FOR MR. h~.AF’,ER TO ASK HI,v, ABOUT A CONVER- 

t8 SATION HE HAD WITH MR. FITTMAN, CTHER THAN TO SUGGEST TO 

~9 T~E JURY THAT MR. P]TTMA% TOLD H~M SOMETHING OF A MYSTERIOUS 

2O ,~T~= THAT HAD OCCUa, RE~ IN SAN --a, ANC]SCO.    NOW THAT IS 

2~ 
a, EAL OBV]©US TO THE CO~KT .AN~" IT IS REAL OBVIOUS TO ME. 

2~ 
WHAT OTHER~,._~,_.,,-,NL,=~=’ = .... ^- WAS THERE TO THE JURY 

23 
~BOUT THE    PITTMAN    CONVERSATIOn? 

24 
THE COURT" WE~L, IT ~[~ : =XPLAIN THE FACT ThAT HE 

2~ 
_ ?~Z’T--      I WILl_ ~=.. _’-" ,. ~-~ ~ ~                    ~i.,X T CROSS ALL 0~, T,~E 

2e 
-" < --",,2.DO,’ " "’     L OF T-= : ’~ 

27 
MR. BARENS" R[Gr--.    5.T YSJ S==, THAT WASN’T PERMISSIBLE 

28 
[~, T.-E FIRST INSTANCE. IN THE DE=ENS~ OPINION, YOU CAN’T 
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I DO THAT. 

2 THE COURT:    WE HAVE GONE OVER THAT IN CONNECTION WITH THE 

3 PREVIOUS ARGUMENT THAT YOU HAVE MADE AND I PERMITTED HIM 

4 TO ASK THE QUESTIONS WHICH HE INTENDED TO ASK AND YOU HAVE 

5 GOT THE RECORD MADE AND IF I WAS IN ERROR, THEN IF HE IS -- 

6 IF ANYTHING HAPPENS, YOU CAN ALWAYS AFTER THAT ARGUE IT 

7 WITH THE SUPREME COURT. 

B MR. BARENS:    AGAIN, I JUST WANTED -- I DON’T DO APPEALS, 

9 JUDGE, BUT I JUST WANTED TO MAKE SURE THE RECORD WAS CLEAR. 

10 THE COURT: THE RECORD IS PERFECTLY CLEAR THAT YOU 

11 HAD OBJECTED TO IT BEFORE. 

12 MR. BARENS:    THANK YOU, YOUR HONOR. 

13 (THE FOLLOWING PROCEEDINGS WERE HELD 

14 IN OPEN COURT IN THE HEARING AND 

15 PRESENCE OF THE JURY:) 

17 DIRECT EXAMINATION 

18 BY MR. WAPNER: 

19 Q MR. BREILING, BY WHOM ARE YOU EMPLOYED? 

20 A THE STATE OF CALIFORNIA, DEPARTMENT OF JUSTICE. 

21 Q WHAT DO YOU DO FOR THE DEPARTMENT OF JUSTICE? 

22 A I AM A SPECIAL AGENT. 

23 Q HOW LONG HAVE YOU WORKED FOR THEM AS A SPECIAL 

24 AGENT ? 

25 A THIRTEEN    Y-_-ARS. 

26 Q IN YOb’R    CA-~ACiTY    AS A SPEC!"’~     ~,GENT    FOR    THE 

27 DEPARTMENT OF JUSTICE,    ARE    YOU AN    INVESTIGATING OFFICER 

2B IN THE CASE    IN SAN MATEO COUNTY THAT    INVOLVES MR.    HUNT, 
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I REZA ESLAMI~IA, BEN DOSTi AND JAMES P]TTMAN? 

2 A I A.M. 

3 Q HOW’    LONG    HAVE    YOU    BEEN ASSIGNED TO WORK ON 

4 THAT C~ SE ? 

5 A SINCE APPROXIMATELY AUGUST 16, 1984. 

6 Q ,AND WAS THERE A PERIOD OF TIME BETWEEN THEN 

7 AND NOW THA" #OL~ DID NOT WORK ON THE CASE? 

8 A YES. 

9 Q WHEN WAS THAT? 

10 A I ~Z’ I EVE IT WAS THE LATTER PART OF FEBRUARY, 

13 

14 

IT 

25 
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I Q WHY WERE    YOU OFF THE CASE? 

2 A !     BROKE    MY    BACK    IN A    HIGH    SPEED AUTO    CRASH. 

3 Q AND DURING THAT    TIME, WHAT WAS THE NAME OF THE 

4 AGENT THAT REPLACED YOU? 

5 A CORWIN BUD BENNETT. 

6 Q IN    CONNECTION WITH YOUR DUTIES AS    THE    INVESTIGATING 

7 OFFICER IN    THIS CASE,    DID YOU    PICK UP CERTAIN EVIDENCE FROM 

8 LES ZOELLER OF    THE    BEVERLY    HILLS    POLICE DEPARTMENT? 

9 A YES I DID. 

10 Q DID #OU AMONG OTHER THINGS, PICK UP FROM HIM SOME 

11 DOCUMENTS THAT WE HAVE MARKED THE ORIGINAL OF THE DOCUMENTS 

12 AND THEY HAVE BEEN MARKED AS 34 AND 35 FOR IDENTIFICATION 

13 WHICH WOULD BE 3~, THE DEPOSIT SLIP OF MINA HAKIM! AND 35, 

14 THE BANK STATEMENT OF HADAYET ESLAMINIA? 

15 A THE ORIGINALS OF THOSE TWO DOCUMENTS WERE TURNED 

!6 O\ER TO ME B~ DETECTIVE ZOELLER. 

17 Q AND DID YOU KEEP THOSE IN YOUR POSSESSION? 

IB A YES I DID. 

19 Q DID YOU BRING THEM DOWN TO COURT WITH YOU? 

~ A YES I DID. 

2" Q ALL RIGHT.     WE WILL COME BACK TO THOSE !N A MINUTE. 

22 AND DID YOU AS A PART OF YOUR DUTIES -- WELL, I WANT TO SHOW 

23 THE ORIGINALS OF 34 AND 35 AND ASK YOU IF THOSE ARE THE ITEMS 

=~ DE 24 T~AT YOU COLL~,ED FROM TECTIVE ZOELLER. 

2~ A ~ES THEY ARE. 

~ Q .~ .... ~_ THOq~._ ARE THE ITE~, ,~ THAT ~O~ KE~T IN YOUR 

27 ~0SSESSION AND    THEN BROUGHT    TO COURT FOR USE    IN TH!S PHASE 

2~ OF    THE    PROCEEDINGS? 
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I A THAT’S CORRECT. 

2 Q DID YOU ALSO AS A PART OF YOUR DUTIES IN ASSISTING 

8 ME IN THIS CASE, GO TO THE SUPERIOR COURT IN SAN MATEO COUNTY 

4 TO OBTAIN THE CERTIFIED COPIES OF THE CONSERVATORSHIP 

5 DOCUMENTS THAT HAVE BEEN MARKED AS 37 FOR IDENTIFICATION? 

B A I PICKED UP SOME CONSERVATORSHIP DOCUMENTS AND 

7 HAD THEM CERTIFIED LAST FRIDAY FOR YOU, YES. 

B Q SHOWING YOU THE DOCUMENTS THAT WE HAVE MARKED 

9 COLLECTIVELY AS 37 FOR IDENTIFICATION, DO YOU RECOGNIZE THOSE? 

10 A YES I DO. 

11 Q ARE THOSE THE DOCUMENTS THAT YOU PICKED UP? 

12 A YES THEY ARE. 

18 Q IN CONNECTION WiTH YOUR INVESTIGATION OF THE CASE 

14 IN NORTHERN CALIFORNIA, DID YOU HAVE CONTACT WITH BOTH LYNN 

15 HEROLD AND SCOTT CARRIER FROM THE CORONER’S OFFICE? 

lB A YES I HAVE. 

!7 Q AND IN YOUR CAPACITY AS THE INVESTIGATING OFFICER, 

18 ARE YOU AWARE OF HOW MUCH OF THE SKELETON OF HADAYET 

19 ESLAMINIA WAS IN FACT, RECOVERED? 

20 A I WAS ADVISED AND HAVE SEEN PICTURES WHICH INDICATE 

21 MOST OF THE SKELETAL REMAINS WERE RECOVERED, ALL OF THE MAJOR 

~ BONES, ESSENTIALLY. 

23 Q THERE WAS -- WERE YOU HERE WHEN MR. KARNY 

24 TESTIFIED AND MR. DICKER TESTIFIED ABOUT A POWER OF ATTORNEY 

25 WE HAVE MARKED AS PEOPLE’S 29 FOR IDENTIFICATION? 

~ A YES. 

27 Q SHOWING YOU A DCCUM~NT THAT IS 29 FOR 

28 IDENTIFICATION, DID YOU IN FACT OBTAIN THE ORIGINAL OF THAT 
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222 .z 1 FROM MR. KARNY? 

2 A THE ORIGINAL OF THIS I OBTAINED FROM MR. KARNY 

3 THROUGH A PRIVATE INVESTIGATOR THAT HAD BEEN EMPLOYED BY HIS 

4 ATTORNEY TO REPRESENT MR. KARN¥. 

5 Q WHAT WAS MR. KARNY’S INVESTIGATOR’S NAME? 

B A I BELIEVE IT IS IF I RECALL CORRECTLY, BOB HELDER, 

7 H-E-L-D-E-R, I BELIEVE. THE~ WERE CONFIRMED BY MR. KARNY 

8 AS COMING FRO~’~ HIM, H©^EVER. 

. ,HL CONVERSATION THAT YOU ~ Q AND WAS THAT IN T ~ 

10 SUBSEQUE\TL~ ~D WiTH M~. KA~N~.? 

~,- A 

~Z Q A\2 IN vO~ CAPACIT: AS THE INVESTIGATOR IN THE 

13 CASE IN NORT-IZ~N ~ALI=©RNIA, D:D YOU DO ANYTHING WITH RESPECT 

I~ TO THE C~NSERVA-ORSHI= THAT ~AD ~EEN GRANTED REZA ESLAMINIA 

:~ OVER HIS FA-~.ER~S ESTATE? 

"~ A ~ES I ~. 

18 

2~ 

2~ 



14458 

I Q WHAT WAS THAT? 

2 A ] TOOK STEPS TO HAVE IT WITHDRAWN. 

3 Q WAS SOMEONE ELSE SUBSEQUENTLY APPOINTED AS THE 

4 CONSERVATOR? 

5 A YES. 

6 q WHO WAS THAT? 

7 A THE COUNTY OF SAN MATEO. 

B Q DID YOU ALSO TAKE -- EXCUSE ME FOR BEING A LITTLE 

9 DISJOINTED. BUT SHOWING YOU WHAT APPEARS TO BE THE ORIGINAL 

10 PEOPLE’5 29, DO YOU RECOGNIZE THAT? 

!I A YES. IT WAS THE ORIGINAL OF 29 THAT I USED TO 

12 PRODUCE THE COPY THAT IS MARKED AS PEOPLE’S 29. 

13 q AND DID YOU KEEP THE ORIGINAL IN YOUR POSSESSION 

14 AND CUSTODY FROM THE TIME IT WAS TURNED OVER TO YOU BY 

15 MR. HELDER? 

16 A YES. 

17 Q SHOWING YOU A DOCUMENT, THE COFY OF WHICH WE hAVE 

18 MARKED AS PEOPLE’S 30 FOR IDENTIFICATION, DO YOU RECOGNIZE 

19 THAT? 

20 A YES I DO. 

2! Q WHERE    HAVE YOU SEEN THAT    BEFORE? 

~ A THAT WAS A DOCUMENT THAT WAS OBTAINED FROM THE 

28 BEVERLY HILLS    POLICE    DEPARTMENT BY AGENT    BENNETT DURING THE 

24 PERIOD OF MY ABSENCE    ON    DISABILITY LEAVE. 

25 q AND WAS    THaT    RETAINED BY    YOU BECAUSE YOU FELT 

~ IT HAD SOME SIGNIFICANCE    IN    YOUR CASE? 

27 A YES. 

L~8 Q SPECIFICALLY, IS THERE A NOTATION IN THAT DOCUMENT 

I 



14459 

22. - I THAT YOU FEEL    IS OF    SIGNIFICANCE? 

2 A YES. 

3 MR. BARENS:    OBJECTION, IF YOU DON’T MIND.    OBJECTION, 

4 IT IS CONCLUSIONARY AND ARGUING THE EVIDENCE FOR HIM TO SAY 

S WHAT IS OF SIGNIFICANCE IN THIS.    WE OBJECT.    IT IS CLEARLY 

6 CONCLUS IONARY -- 

7 THE COURT" THAT IT MAY BE PERTINENT TO THiS 

8 INVESTIGATION. ALL RIGHT? 

9 MR. BARENS: THAT IS INVITING ARGUMENT, SIR. 

3F 10 

11 

12 

13 

15 

16 

17 

L 
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I THE COURT" WELL, THEN I WILL KEEP THE SAME RULING 

2 PERTINENT TO HIS INVESTIGATION. 

3 MR. BARENS" SIR? 

4 THE COURT" I AM OVERRULING YOUR OBJECTION. 

5 MR. BARENS" SIR, I KNOW WE OUGHT TO DO THAT AFTER WE 

{3 MAKE IT MORE COMPREHENSIVE. 

7 THF COURT" YOU HAVE MADE IT AT THE BENCH ALREADY. 

8 YOU DON’T HAVE TO HAVE IT EVEN MORE COMPREHENSIVELY. 

9 MR. BARENS"     I KNOW, BUT NOW YOU ARE ASKING THE WITNESS 

10 TO ARGUE THE PROSECUTION’S CASE. 

11 THE COCRT" LET’S GO ON. YOU ARGUED NOW CONSIDERABLY 

12 AT THE BENCH. 

13 Q BY MR. WAPNER" SPECIFICALLY AT THE BACK OF THAT 

14 NOTEBOOK, IS THERE A REFERENCE TO SOMETHING CALLED "PROJECT 

15 SAM"? 

16 A ~ES . 

17 ~ TH= COURT" HASN’= TH:T ALREADY BEEN TESTIFIED IN THIS 

18 CASE AS TO WHAT THAT WAS, "PROJECT SAM’’~. 

19 MR. BARENS" YOUR HONOR MIGHT WISH TO -- 

20 THE COLRT" WE KNOW ABOUT THAT NOW, DON’T WE? 

2’~ MR. W~=’’~ " ~_R    I AM JUST SEEKING TO OBTAIN THE REFERENCE 

22 THAT IS IN T~IS BOOK. 

23 THE COURT" YES. 

2-" ~ Q ~Y MR. WAPNER" IS THERE A DATE ON THE PARTICULAR 

25 ’: PAGE WHERE T~L" REFERENCE APPEARS? 

._~N YOU FIND, 27 q r .... ~,~..~ IN THAT BOOK ON 

2~ OTHER PAGES? 



14461 

I A YES. 

2 Q CAN YOU FIND THE CLOSEST DATES ON EITHER SIDE 

8 OF THAT REFERENCE, BOTH BEFORE AND AFTER? 

4 A THE PRECEDING PAGE HAS A DATE OF 7-9-84. 

5 THE NEXT PAGE HAS NO DATE. 

B THE FOLLOW]NG PAGE HAS NO DATE. 

7 THE PAGE AFTER THAT HAS A DATE OF 7-13-84. 

8 Q WOULD YOU GO BEFORE THE PAGE THAT HAS 7-9, AND 

9 SEE IF THERE ARE OTHER PAGES THAT HAVE DATES THAT APPEAR TO 

I0 BE ACTUALLY LATER THAN THAT? 

II A THE PAGE THAT S~YS "7-9," TWE FACING PAGE, HAS 

12 7-9-84. 

18 TURNING THE PAGE BACK THE NEXT TWO PAGES HAVE 

14 NO DATES. 

15 THE NEXT TWC PAGES ARE BLANK. 

16 THE NEXT TW~ PAGES HAVE NO DATE. 

17 THE NEXT 7WC ~A;~S NAVE NO DATE. 

18 THE NEXT TWC PA~ES ARE BLANK. 

19 THE NEXT TWO PAGES HAVE NO DATE. 

~ THE NEXT T~ PA~ES ARE BLANK. 

21 THE NEXT TWO PAGES, ONE HAS WRITING, AND ONE BLANK. 

22 NEITHER HAVING A DATE. 

~ THE NEXT PAGE HAS A DATE OF 7-23-8~. 

24 Q THANK YOU. 

25 DID YOU PER=C~~ A $~ARCH OF MR. HUNT’S RESIDENCE, 

~ ~,~;E H~!N- ~ R~Si~NC=, q ~T:~ "HIS 

27 A YES. 

28 Q WHEN DID    YO~’    PERFORM THAT SEARCH? 
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I A I BELIEVE THE DATE WAS JANUARY THE 8TH OF 1987¯ 

2 Q WAS THAT PURSUANT TO A SEARCH WARRANT? 

3 A YES, IT WAS. 

4 Q WHEN YOU PERFORMED THAT SEARCH, WHAT WAS THE 

5 LOCATION THAT YOU SEARCHED? 

6 A IT WAS AN ADDRESS ON BELLAGIO, THE EXACT NUMBERS 

7 OF WHICF I DON’T ]NDEPENDENTLY RECALL AT THIS MOMENT. 

8 Q DO ~’OU RECALL WHO WAS LIVINC-AT THAT HOUSE BESIDES 

9 MR. HUNT? 

¯ B~ q MRS LYN\~ ROBERTS AND MISS 10 A MR BOBBY RO =~-_, . 

I~ BRO0.,,=__ ROBERTS. 

12 Q ~ND WHEN ~OU WENT TO THE HOLSE TO SER\’~_ THE SEARCH 

13 ~ARR&NT, WHC WAS THERE? 

!4 A ALL OF THE PEOPLE THAT I HAVE MENTIONED. 

15 

~7 

18 

19 

2~ 

2: 

23 

2~- 

2~ 

2~ 
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I Q WERE    YOU SPECIFICALLY GOING TO THE RESIDENCE FOR 

2 THE PURPOSE OF    SEARCHING    FOR     ITEMS    RELATED TO    JOE    HUNT? 

8 A I WAS. 

4 Q WERE    YOU DIRECTED TO A PORTION OF THAT LOCATION 

5 WHERE YOU WERE    TOLD HE    RESIDED? 

B A I WAS. 

7 Q WHERE    WAS THAT? 

8 A UPSTAIRS. 

9 Q AND WHEN YOU WENT UPSTAIRS, WHAT PORTION OF THE 

10 UPSTAIRS DID YOU GO TO? 

11 ~ I EXAMINED THE ENTIRE HOME AND THE FOCUS OF MY 

12 SEARCH WAS NARROWED TO TWO BEDROOMS ON THE SECOND FLOOR, WHJCH 

13 WERE IDENTIFIED TO ME BY MR. BOBBY ROBERTS AS BEING THOSE 

14 OCCUPIED BY JOSEPH HUNT. 

15 Q DID ~OU SE=~ ITEM~.     ~ iN THFRE_ THAT WOULD CONFIRM 

16 THAT IN F~CT    THEY    WERE    OCCUPIED    BY    MR.     HUNT? 

17 A i DID. 

18 Q DID YOU, PURSUANT TO THE WARRANT, SEIZE SEVERAL 

19 ITEMS FROM THE RESIDENCE? 

20 A I DID. 

21 Q DID YOU BRING A COUPLE OF THOSE HERE WITH YOU 

22 TODAY? 

23 A i DID. 

24 Q FIRST OF ALL, HOW ML.NY OF THOSE DID YOU BRING, 

25 THOSE ITEm’S? 

26 n i BELIEVE, IF I RECA_L CORRECTLY, I BROUGHT FOUR 

27 CHECKBuOK_ A HANDWRITTEh NOTE AND A RENTAL AGREEMENT 

28 Q THE CHECKBOOKS, WmERE WERE THEY FOUND? 
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I A THE CHECKBOOKS WERE FOUND SPECIFICALLY IN A LARGE 

2 CARDBOARD BOX BEHIND A KIND OF HIGHBOY CLOSET, AN ANTIQUE 

3 CLOSET THAT WAS MOVABLE. 

4 Q so YOU HAD TO MOVE THE CLOSET TO GET TO THIS BOX? 

5 A THAT IS CORRECT. 

6 Q AND WHEN YOU MOVED THE CLOSET AND LOOKED IN THE 

7 BOX, WHY DID YOU TAKE THOSE PARTICULAR CHECKBOOKS? 

8 A BECAUSE I RECOGNIZED THE NAME AND THE ADDRESS 

9 THAT WAS ON THE FACE OF THE CHECKS. 

10 Q WHAT WAS THE NAME THAT WAS ON THE FACE OF THE 

11 CHECKS? 

1~ A IT IS HADA~£T E$LAMINIA. 

13 HOWEVER, THEY H~VE MISSPELLED HIS LAST NAME. 

14 INSTEAD OF USING AN "E" FOR THE BEGINNING OF HIS LAST NAME, 

15 IT SAYS IT IS AN "F" SO IT ACTUALLY SAYS HADAYET FSLAMINIA. 

1~ Q DID YOU RECCGNIZ~ T~ ADDRESS ON THOSE CHECKS? 

~7 A YES, IT ~AS A HZ~LS~0RO~GH ADDRESS THAT HE HAD 

18 ONCE OCCUPIED. 

19 Q THAT MR. ESLAMINIA HAD ONCE OCCUPIED? 

~ A THAT IS CORRECT. 

2~ Q I WANT TO SmOg’ ~’OU A FOLDER THAT APPARENTLY HAS 

~ FOUR CHECKBOOKS IN IT AND ASK YOU IF YOU RECOGNIZE THOSE 

~3 ~HECKBOOKS. 

2~ A THESE AR~ T~ C~CK~OOKS THAT I TOOK FROM THE 

~ RES~DENC~ OF JOSEPH ~\- ©N jANuARY THE 8TH, 1987. 

~ Q DID YOU M~K~ CC=~£S OF THE FIRST CHECK IN EACH 

27 ONE OF THOSE BOOKS? 

~ A     I DID. 
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I MR. WAPNER: YOUR HONOR, MAY THOSE COPIES BE MARKED 

2 AS 38 FOR IDENTIFICATION? 

3 THE COURT: THE~ WILL BE SO MARKED. 

4 Q B~ MR. WAPNER: MR. BREILING, WHAT IS THE ADDRESS 

5 ON THE CHECKS THAT ARE MARKED 38 FOR IDENTIFICATION? 

6 A 3300 RALSTON, R-A-L-S-T-O-N, AVENUE, HiLLSBOROUGH~ 

7 H-I-L-L-S-B-O-R-O-U-G-H, CALIFORNIA, ZIP CODE 94010. 

8 Q IS THAT AN ADDRESS THAT ~0’J CAME TO REALIZE 

9 THROUGH THE COURSE OF YOUR INVESTIGATION THAT MR. ESLAMINIA 

10 HAD OCCUPIED -’~ OXE TIME? 

!1 A YES. 

12 Q T~-E RENTAL AGREEMENT THAT ~©L SE~_ZED, WHERE WAS 

18 THAT TAKEN FROM, IF YOU REMEMBER? 

14 A THAT WAS TAKEN, ALONG WIT~ SEVERAL MISCELLANEOUS 

15 PAPERS, F~OM A CARDBOARD BOX S|TT~NC- ON T~’E FLOOR N~_AR A 

16 F ;.q.EPLAC E. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I Q WHY DID YOU TAKE THAT PARTICULAR RENTAL 

2 AGREEMENT? 

8 A BECAUSE IT RE~ ^ ~TED TO THE RENTAL OF THE HOME 

4 LOCATED AT 155 BEVERLY GLEN. 

5 Q SHOWING YOU THE DOCUMENT -- 

B THE COURT" 155 NORTH BEVERLY GLEN? 

7 THE WITNESS" I STAND CORRECTED, YES. I AM NOT 

B FAMILIAR WITH YOUR AREA, HERE. 

9 Q BY MR. WAPNER" SHOWING YOU A DOCUMENT WE HAVE 

10 MARKED AS PEOPLE’S 24 AND W~AT APPEARS TO BE THE ORIGINAL 

II OF THAT DCCUMENT, DO #OU RECOC~NIZE THAT? 

12 A PEOPLE’S 24 IS THE COPY THAT I PRODUCED FROM 

13 THE ORIGINAL OF THE RENTAL AGREEMENT. 

14 Q AND THAT IS THE RENTAL AGREE~’~ENT FOR THE HOUSE 

15 AT 155 NORTH BEVERLY GLEN IN LOS ANGELES? 

16 A THE ADDRESS LISTED ON THE ORIGINAL DOCUMENT 

17 IS 155 BE\ERLY GLEN. 

18 Q AT SOME POINT DURING THE COURSE OF YOUR 

19 INVESTIGATION -- 

20 THE COURT" PARDON ME. !T MIGHT VERY WELL BE BEVERLY 

21 GLEN. 

22 MR. BARENS" SORRY? 

23 THE COURT"    IT MIGP..T VERY WELL BE THAT THE NUMBERS 

24 START OUT AT !0C UP THERE AN: THEN COME DCWN. 

25 MR. BARENS" THEY DC, SiR. 

26 TH~ SOL. RT" YES, AS YC:~ GO SO’,.TH. 

27 ~ MR. BARENS" RIGHT, SOOTH Or SuNSEt, ACTUALLY. 

28 Q BY MR. WAPNER" DID YOU GO TO THAT HOUSE? 
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I A YES, I DID. 

2 Q DID YOU CAUSE PICTURES TO BE TAKEN OF THE HOUSE? 

8 A YES, I DID. 

4 Q DID YOU GO INTO THE BASEMENT OF THE HOUSE? 

5 A YES, I DID. 

6 Q SHOWING YOU THE BOOK OF PHOTOGRAPHS THAT IS 

7 MARKED AS PEOPLE’S 23 FOR IDENTIFICATION, DO YOU RECOGNIZE 

B THOSE PICTURES? 

9 A YES, I DO. 

10 Q HOW DO YOU RECOGNIZE THOSE? 

II A I TOOK THEM. 

12 Q SPECIFICALLY WITH REGARD TO THE PICTURE TOWARD 

13 THE BACK OF THE BOOK THAT INVOLVED THE BASEMENT, CAN YOU 

14 TELL US HOW ACCESS IS GAINED TO THE BASEMENT AND WHAT THOSE 

15 PHOTOGRAPHS DEPICT? 

IB A THERE IS A BRICK ENTRYWAY LEADING TO A WOODEN 

17 DOOR.     THAT DOOR IS THE FRONT DOOR OF THE HOME.     IT OPENS 

IB TO A SMALL FOYER OR ENTRY HALL. 

19 IMMEDIATELY TO THE RIGHT OF THAT ENTRY DOOR, 

20 THERE IS WHAT APPEARS TO BE CLOSET DOOR. THAT DOOR IS 

21 OPENED AND THERE IS WHAT APPEARS TO BE A CLOSET THERE. 

22 YOU TAKE THE CLOSET POLE OUTt THE BACK OF THE 

~ CLOSET FOLDS AWAY, THE FLOOR LIFTS UP AND EXPOSED IS A 

24 STAIRWAY LEADING DOWN TO A SMALL LANDING. YOU WALK DOWN 

I 
TO THAT LANDING, MAKE AN IMMEDIATE RIGHT AND DOWN 

25 A FLIGHT 

2B    OF STAIRS inTO A SMALL BASEMENT WITH CONCRETE FLOOR. 

27 ’ Q HAVE YOU ATTEMPTED TO DEPICT THAT IN THE PHOTO- 

~ GRAPHS THAT YOU TOOK? 
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1 A I HAVE. 

2 Q AND    DO    THE    PHOTOGRAPHS    THAT    ARE    IN    THE    BOOK 

3 0F PEOPLE’S 23, DEPICT THE B:~S~MENT ACCURATELY, THE BASEMENT 

4 OF THAT HOUSE? 

5 A TO THE BEST OF MY ABILITY, YES. 

6 Q WHEN WERE THOSE PHOTOGRAPHS TAKEN? 

7 A THE EXACT DATE OF ME TAKING THOSE PHOTOGRAPHS 

8 IS NOT RECALLED BY ME INDEPENDENTLY AT THIS TIME. 

9 Q REGARDING THE FURTHER SEARCH OF MR. HUNT’S 

i0 ~=SIqFNC=, YOU SAID THAT YOt: ,~LS~, TOOK A LETTER OF SOME 

!1 SORT OUT OF THERE. i.,HY DID ’OJ DO THAT? 

12 A THAT NOT--S MAKES ~EFERENCE TO "SAM" AND IT 

13 APPEARED TO BE A LIST. 

14 Q SHO~iNG YOU THE ORIGINAL OF A DOCUMENT THAT 

15 IS ON A YELLOW PI£CE OF PAPE-~, A COPY OF WHICH YOUR HONOR, 

:6 ~ WOLLD LIKE TO XAVE XARK.ED -:.S 39 FOR IDENTIFICATION -- 

17 THE CO’,..RT" BE SO ,’,,tARKE2. 

18 Q BY MR. ~APNER" DO YOU RECOGNIZE THAT? 

19 
A THE COPYv, 0,~,, JLST M~RKED, PEOPLE’S 39 IS A 

20 COPY    I    MADE MYSELF    FROM THE ORIGINAL. 

21 Q AND WHERE    WAS    T’E ORIGINAL TAKEN FROM? 

22 
A THIS WAS    IN THE MISCELLANEOUS PAPERS IN THE 

23 ~’~r~BOARD BOX ON TH~ FLOOR 

24 ~" ~ THE BELLAGIO ROAD HOUSE~ Q IN ~HE BEDR30~I ~’ ¯ 

A IN ONE C: -~E T,,~ ~EDROOMS OCCUnIED BY JOSEPH 

26 

27 
~, Q AND WHA- DOE5 I" ~’-¥ ON THAT LIST? 
[ 

28 
! A AT THE T~P IT SL~S "SAM," AND UNDERNEATH THAT 

i, 
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I IT HAS THE NUMBER 5,000 FOLLOWFD BY THE WORDS "SUPPLIES 

2 SETUP," AND UNDERNEATH THAT IS THE FIGURE 4800 FOLLOWED 

3 BY THE WOR2 "LEASE". 

4 UNDER THAT IS THE NUMBER 6,000 FOLLOWED BY 

5 THE WORDS, "CASH, TRIPS, BAIL AND REZA." 

6 Q DID YOU ACCOMPANY DEAN KARNY TO VARIOUS LOCATIONS 

7 IN THE LOS .&N~._ES AREA WHERE HE TOLD YOU THAT HE PURCHASED 

8 ITEMS THAT WERE USED IN THIS ABDUCTION OF MR. ESLAMINIA? 

9 A I DID. 

10 Q S~WI~G YOU T~REE PHO~OGRAPHS THAT HAVE BEEN 

!I MARKED AS ~-A, ~ ~ND C, DO YOU RECOGNIZE THOSE? 

12 A Y]5, I DO. 

13 Q W~AT ARE THEY? 

14 A P.-.OTO~RAPHS TAKEN BY ME OF A STEAMER TYPE TRUNK. 

15 Q A\~ WOULD YOU JUST HOLD THOSE UP SO THE JURY 

~6 CAN SEE TF:M? 

17 (-~E ~ITNESS COMFLIES.) 

!O Q WHERE DID YOU GET THAT TRUNK? 

19 A I PERSONALLY DID NOT GET THIS TRUCK. IT WAS 

20 OBTAINED B~ AG:NT ~ENNETT WHILE I WAS ON DISABILITY LEAVE. 

21 Q A\D DID YOU TAKE THE PHOTOGRAPHS OR DID HE? 

~ A I TOOK THEM. 

23 Q W-,ERE IS THAT TRUNK NOW? 

24 A I- I~ iN THE EVIDENCE LOCKER AT THE SPECIAL 
I 

25 ! PROSECLTiO~,_~ L’,~- OF    THE    DF_P.~RT~ENT OF JUSTICE IN SAN 

2~ 
i 

FRANCISCO. 

27 

i 

Q ,AN3 HJ.VE YOU PUT SO,ME KIND OF A RULER OR 

28 

1 

MEASURING DEVi~.E TO T~0SE PHOTOGRA,~HS TO TRY TO DEPICT THE 
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1 SIZE OF THAT? 

2 A YES. 

3 Q AND    ]S    THAT A ONE-FOOT LONG RULER OR    -- 

4 A I T    I S A 

5 Q AND APPROXIMATELY WHAT IS THE SIZE OF THAT 

6 TRUNK? 

7 A IT APPEARS TO BE APPROXIMATELY TWO FEET IN 

8 HEIGHT AND SLIGHTLY OVER THREE FEET IN LENGTH. 

9 MR. WAPNER: THANK YOU. NOTHING FURTHER. 

10 THE COURT: ALL RIGHT. WEWLL TAKE A RECESS AT THIS 

II TIME. LADIES AND GENTLEMEN OF THE JURY, WE’LL TAKE A 15- 

12 MINUTE RECESS AT THIS TIME. THE SAME ADMONITION THAT I 

18 GAVE YOU STILL APPLIES. 

14 

15 

16 

17 

18 

19 

2O 

21 

22 

23 

24 

25 

26 

27 



1 (THE FOLLOWING PROCEEDINGS WERE HELD 

2 AT THE BENCH OUT OF THE PRESENCE AND 

3 HEARING OF THE JURY:) 

4 MR. BARENS: YOUR HONOR, i BELIEVE MR. WAPNER HAS NOW 

5 ADVISED ME THAT THIS WILL BE HIS LAST WITNESS AT THIS JUNCTURE 

6 OF THE PROCEEDINGS. 

7 AS I ADVISED THE COURT PRIOR, NOT BEING AWARE 

8 OF THIS UNTIL LAST NIGHT, I DO NOT HAVE ANYBODY TODAY, ALTHOUGH 

9 I HAVE DONE M# BEST TELEPHONICALLY. 

10 THE CCL~T: YOU TOLD ME THAT AT 1:30, YOU WOULD KNOW 

11 WHETHER OR NO- THE DEFENDANT IS TO BE A WITNESS. 

12 MR. 5~RENS: YOUR HONOR, TO COMMEN~ ON THAT, ONE, THERE 

13 WAS AN INCIDENT NOT INVOLVING MY CLIENT, I BELIEVE, IN THE 

14 FACILITY DOWNSTAIRS TODAY AND THEY WOULD NOT ACCESS ME. 

15 [ SPOKE TO THREE DIFFEREN- PEOPLE AND THEY WOULD 

16 NOT ACCESS H~~’ TC ME, 

17 THE :C~T: IF ~OU ~AVE A%Y DI~:ICL;LTIES AT ANY TIME, 

18 YOU ASK ME AB~JT ANYTHING DOWN THERE. 

19 MR. BARENS: WELL, THERE WAS DIFFICULTY. THEY WOULD 

20 NOT ACCESS ME TO THE DEFENDANT. 

21 THE CO~T: DID YOU TALK TO THE BAILIFF? 

22 MR. BA~ENS: I DID NOT SEE MR. QUINN TODAY AT THE 

23 NOON HOUR. 

24 ] q~0KE Tn A FEMALE A%m m3 T~n M~LE GENTLEMEN 

25 THE ~0~.-" GO ±HEAD AND T~_K -3 H[~ NOW. 

26 MR. ~ZqE’,S: [ COUL3 NC- iN =],E M~NOTES PREPARE HI~ 

27 FOR CROSS-EX~[N~-ION, SIR. 

28 THE COURT: I ASKED YOU T~S MORNING. DIDN’T YOU TALK 
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I TO HIM SINCE I TOLD YOU ABOUT IT THIS MORNING? 

2 MR. BARENS: YES, AND HE TOLD ME QUITE POINTEDLY -- 

8 THE COURT: YOU TOLD ME THAT IT WAS GOING TO BE AT 1:30, 

4 YOU WOULD LET ME KNOW. 

5 MR. BARENS:    SIR, I DIDN’T GET A CHANCE. 

6 THE COURT: WELL, YOU HAVE ACCESS TO HIM NOW. TALK 

7 TO HIM. 

B MR. BARENS: JUDGE, I AM TRYING TO BE -- 

9 THE COURT: DON’T PLAY GAMES WITH ME. 

10 MR. BARENS: I AM NOT PLAYING GAMES WITH YOU. 

11 THE COURT: DO YOU INTEND TO CALL HIM OR DON’T YOU INTEND 

12 TO CALL HIM? 

13 MR. BARENS: SIR, THAT IS A DECISION THE DEFENDANT HAS 

14 TO MAKE. 

15 THE COURT: YOU SHOULD HAVE MADE    THE DECISION LONG BEFORE 

t6 THIS. 

17 MR. BARENS: I INQUIRED OF THE DEFENDANT BOTH YESTERDAY 

18 /LND TODAY, SIR, IF HE HAD MADE A FINAL DECISION AND THE 

19 DEFENDANT HAS NOT TOLD ME HE HAS MADE A FINAL DECISION. 

20 THE COURT: WELL, TELL HIM THIS IS THE TIME FOR A 

21 DECISION, 

22 MR. BARENS: SIR, EVEN IF HE HAD MADE A DECISION, I 

23 CANNOT COMPEL HIM TO TAKE THE STAND. 

2~ THE COURT: WHO ASKED YOU TO COMPEL HIM? 

25 MR. BARENS: SIR, I AM SAYING THAT IF HE HAS D~CIDED 

26 -3 TAKE THE STAND, HE HAS A CHOICE TO BE HIS LAST DEFENSE 

27 ~ITNESS, RATHER THAN HIS FIRST DEFENSE WITNESS. 

28 THE COURT: NO, I AM NOT GOING TO WASTE DAYS AND DAYS 
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I UNTIL HE MAKES UP HIS MIND, UNTIL YOU GET YOUR WITNESSES AND 

2 PROCEED AT YOUR LEISURE. 

8 MR. BAREN$: ! HAVE NOT PROCEEDED AT MY LEISURE AT ANY 

4 TIME DURING THIS TRIAL. 

S THE COURT: WHERE ARE THE WITNESSES YOU MIGHT HAVE IF 

B HE RESTS NOW? 

7 MR. BARENS:    SIR, MY WITNESSES WILL BE AVAILABLE 

B COMMENCING TOMORROW MORNING. 

9 I WAS NOT AWARE THAT I WOULD NEED A WITNESS UNTIL 

10 LAST NIGHT. 

!I THE COURT: ALL RIGHT, I WILL TELL YOU WHAT WE WILL 

!2 DO, TOMORROW MORNING YOU ARE GOING TO START WITH YOUR WITNESSES 

13 UNINTERRUPTED. 

14 HOWEVER, WHAT YOU ARE GOING TO DO -- YOU ARE GOING 

15 TO CROSS-EXAMINE HIM A BIT? 

!6 MR. BAREN~: IT WILL ONLY BE BRIEF. 

17 THE COURT: AFTER THAT YOU ARE GOING TO REST AND THEN 

1B WE WILL DISCUSS THE QUESTION OF THE EXHIBITS WHICH ARE TO 

19 BE INTRODUCED AND WHICH YOU WANT TO HAVE RECEIVED AND THOSE 

20 WHICH HAVE NOT ALREADY BEEN RECEIVED. I WILL EXCUSE THE JURY 

21 AND TELL THEM WE ARE GOING TO START AGAIN TOMORROW MORNING 

22 W!TH THE DEFENSE. 

23 MR. BARENS: I WOULD APPRECIATE IT IF YOUR HONOR WOULD 

24 NO- EMBARRASS ME IN FRONT OF THE JURY FOR NOT BEING READY 

25 ~ T~]S .AFTERNOC\ -C ~URSL!E THIS. 

26 ; THE COJRT: i AM ’~0T GOING TO EMS~RRzSS YOU. I WILL 

27 TELL THEM T~AT -mE REST OF THE AFTERNOON, hE WILL TAKE UP 

28 "THE REST OF THE AFTERNOON WITH GOING OVER THE EXHIBITS AND 

| 



1 THEN WE WILL START WITH THE DEFENSE IN THE MORNING. 

2 MR. BARENS: YOUR HONOR, I WANT TO INDICATE FOR THE COURT 

8 TO SAY I AM PROCEEDING AT MY LEISURE, THAT IS JUST NOT THE 

4 TRUTH AND FOR YOUR HONOR TO GIVE THAT IMPRESSION -- 

5 THE COURT: THE RECORD WILL SPEAK FOR ITSELF. 

B MR. BARENS: I HAVE BEEN DILIGENT AND STUDIOUS THROUGHOUT 

7 THIS CASE IN TRYING TO BE PREPARED. 

B THE COURT: ALL RIGHT, YOU HAVE MADE YOUR STATEMENT. 

9 WHAT I WILL TELL THE JURY IS THAT WE WILL RECESS 

10 THIS AFTERNOON AFTER WE GET THROUGH WITH YOUR CROSS-EXAMINATION, 

11 WE WILL TA~qE THE REST OF THE AFTERNOON GOING OVER THE EXHIBITS. 

12 YOU WILL A\NOU..NCE THAT YOU ARE RESTING AFTER THE EXHIBITS 

13 ARE GOING TO BE INTRODUCED AND I WILL TELL THE JURY THAT WE 

14 HAVE TO GO OVER THF EXHIBITS TO SEE WHICH ARE GOING TO BE 

15 RECEIVED AND WHICH ARE NOT AND THAT WILL TAKE THE REST OF 

16 THE AFT-ZRN,~ON AND WE WILL PROCEED WITH THE DEFENSE TOMORROW 

17 MORN [ NG. 

IB I~R. BARENS: YES, SIR. 

19 THE COURT: YOU HAVE MADE YOUR OPENING QUOTE STATEMENT 

20 END QUOTE ALREADY, DID YOU? 

21 MR. ~ARENS: YES, I DID, SIR. 

22 THE COURT: ALL RIGHT. 

23 (RECESS.) 

24 

25 

26 

27 

28 
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I (THE FOLLOWING PROCEEDINGS WERE HELD 

2 IN OPEN COURT IN THE PRESENCE AND 

8 HEARING OF THE JURY’) 

4 MR. WAPNER" I HAVE NO FURTHER QUESTIONS. 

5 THE COURT" ANY CROSS-EXAMINATION OF THIS WITNESS? 

6 MR. BARENS" JUST A LITTLE, YOUR HONOR, 

7 

B CROSS-EXAMI NAT I ON 

9 BY MR.    BARENS" 

10 Q MR. BREILIN~, YOU HAD SOME INTERVIEWS WITH 

11 A REAL ESTATE LADY NAMED RAPPAPORT CONCERNING A RENTAL ON 

12 BEVERLY GLEN? 

13 A YES, l DID. 

14 Q THOSE WERE ON A COUPLE OF OCCASIONS~ SIR? 

15 A I BELIEVE S0. 

16 Q DID SHE EVER TELL YOU THAT A FEMALE HAD SEEN 

i7 PRESENT WITH MESSRS. KAR.,NY AND HUNT WHEN THOSE RENTALS WERE 

18 MADE? 

19 A I BELIEVE W~EN I ORIGINALLY INTERVIEWED HER, 

20 SHE DID. ] DON’T KNOW T~AT I INCLUDED IT IN A FORMAL REPORT, 

21 HOWEVER. I ,MAY HAVE INCLUDED IT IN MY NOTES. 

22 Q I DIDN’T NOTICE THAT IN YOUR REPORT.    WAS THERE 

23 A REASON WHY? 

24 A NO PARTICULAR REASON, IT PROBABLY JUST DIDN’T 

25 SEEM AS ::MPORTANT TO ME ,zT "-E TIME AS HAVINg- JOE HUNT AND 

26 
DEAN KAR",,Y I~,, THAT LC~.AT-]",,. 

27 
Q          OF COURSE.    I U~DERSTAND.    BUT IN ANY EVENT, 

YOU NEVER    FOLLOWED UP ON    IDE,~TIFYING THAT PERSON THAT WAS 
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I WITH THEM? 

2 A            BROOKE ROBERTS WHO I HAVE SUBSEQUENTLY LEARNED 

3 WAS THE YOUNG LAD#, HAS NEVER BECOME THE FOCUS OF ATTENTION 

4 AS FAR AS A SUSPECT IN THAT CASE IN NORTHERN CALIFORNIA. 

5 I DID NOT FOLLOW IT UP BECAUSE OF THAT REASON. 

B Q ALL RIGHT.     YOU DIDN’T IDENTIFY HER AS A POSSIBLE 

7 WITNESS AT THAT TIME? 

8 A WITNESS TO WHAT? 

9 Q ANYTHING, SIR?    A WITNESS IF SHE WERE THERE 

10 AT THE BEVERL~ GLEN RESIDENCE OR AN~T-ING? 

11 A ~ELL, IF SHE HAD BEE~ T-ERE, SHE OBVIOUSLY 

12 WOULD HAVE BEEN .A WITNESS TO IT, #ES. BUT SHE HAS NEVER 

13 BEEN INTERVIEWED. 

14 ] BELIEVE AT ONE POIXT, i ASKED YOU IF I COULD 

15 INTERVIEW HER AND YOU SAID YOU W0.~LD GET SACK TO ME. YOU 

16 NE\ER DID. 

t7 Q ~,r~RECT.~        .     ALL RIGHT                         .     _,~Z~ YOu HAVE A LINEUP 

18 WITH HER PICTURE AVAILABLE? 

19 A BROOKE ROBERTS? NO, t DID NOT. 

20 q ON T~E BINDER IN FRO\T C= ~0~, THE BLUE BINDER, 

21 YOU HAVE TALKED ABOUT A PAGE THAT SA~~ "~OJECT SAM," AND 

22 I GUESS YOU E\EN HAVE THE BOOK OPE’~ T~ T~T PAGE. 

23 A YES, I HAVE iT CLIPPED TO THAT PAGE. 

24 "I ON ThE FwL~R~’ D= IT<SL~_.~    : ~-LT ’~ THE WORD 0% THE 

25 TCs, 

26 A ~ CAX’T ~AKE OUT THE =~__ ~2~D. THE FIRST 

27 THREE LETTERS ARE DEFZN]TELY "S-A-~.’" 

28 Q AND THEN AFTER T~AT, 
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I A IT LOOKS LIKE IT MIGHT POSSIBLY BE CONNECTED 

2 TO THE M AND S-U-R, BUT I CAN’T SAY FOR CERTAIN. 

8 Q DOES THAT APPEAR TO YOU, BASED ON JUST YOUR 

4 OPINION AS A PERSON, TO BE IN THE SAME HANDWRITING AS TME 

5 PERSON WHO WROTE "PROJECT SAM," INSIDE THE BOOK?    WE ARE 

B DOWN TO THAT, MR. BREILING. 

7 A IN MY OPINION AS A PERSON, I HAVE NO OPINION 

8 AS TO WHO WROTE IT OR WHETHER IT IS THE SAME PERSON. 

9 Q CAN YOU GIVE ME YOUR BEST ESTIMATE, JUST LOOKING 

10 AT THE TWO? 

11 A SINCE THE WORD "SAM" ON THE PAGE THAT I HAVE 

12 MARKED SEEMS TO BE WRITTEN A\D T~E WORD "SAM" ON THE FRONT 

13 IS PRINTED, THERE |S NOTHING FOR ME TO COMPARE. 

14 (LAUGHTER IN T~E COURTROOM.) 

15 THE COURT" DO YOU GI\= UP? 

16 MR. BARENS" WELL, SC~’E POLICE OFFICERS ARE BETTER 

_~P -. ARE YOU WAITING FOR US 17 AT THIS THAN OTHERS, I 

18 TO GIVE UP? 

19 THE COURT" NO, I SAID AFTER YOU GOT THROUGH, "DO 

20 YOU GIVE UP?" 

21 MR. BARENS" BETWEEN TdE TWO OF YOU, SIR, SHOULD I 

22 GIVE UP NOW AFTER ALL OF THIS TIME? 

23 THE COURT" NO. 

24 MR BARENS" THANK ~O~ ~IR 

25 T~E COJRT" ANYTHING :.~T~ER? 

26 MR. BARENS" I AM RES-NG BUT NOT G]V!’~G UP. 

27 THE COURT" ARE YOU G:TING UP? 

28 MR. BARENS" NOT GiV]~,- UP. 



14478 

I THE COL’RT: ALL RIGHT. ANY REDIRECT? 

2 MR. WAPNER: NO, YOUR HONOR. 

8 THE COURT: ALL RIGHT. THANK YOU VERY MUCH, MR. 

4 BREILING. 

5 MR. WAPNER: THE PEOPLE REST, YOUR HONOR, SUBJECT 

B TO THE RECEIPT OF THE EXHIBITS. 

7 THE COURT:    I THINK WHAT WE OUGHT TO DO IS GO OVER 

8 THE EXHIBITS WHIC--,’ WILL TAKE A LITTLE WHILE AND SEE WHICH 

9 ARE ADMISSIBLE A~,D W~ICH ARE NOT. 

10 THEr~E IS NO SENSE KEEPING THE J’~P.Y WAITING 

11 FOR THAT. ~0~’ ~]_L _<TART YOL.,R DEFENSE TOMORROW MORNING, 

12 WILL YOU? 

13 MR. BA~.ENS: YES. THANK YOU. 

14 THE COURT:    LADIES AND GENTLEMEN OF THE JURY, WE 

15 HAVE FINISHED WI-~ T~E PEOPLE’S CASE. NOW WE NEED FOR COUNSEL 

16 TO GO OVER T~E E~.~IB~TS. THE~E ARE A N~MBER OF THEM. AND 

17 THAT WILL TAKE,     THINK, THE BALANCE OF THE AFTERNOON. 

18 WHAT I WILL ASK YOU TO DO IS TO COME BACK 

19 TOMORROW MOR~,ING AT 10:30 AND THE DEFENSE WILL START THEIR 

20 CASE. THANK YOL. GOOD NIGHT. THE SAME ADMONITION THAT 

21 I PREVIObSL~,’ GA\E "fC._; STILL APPLIES. 

22 (THE J~.RY EXITS THE COURTROOM.) 

2~ 

25 
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1 (THE    FOLLOWING    PROCEEDINGS    WERE    HELD 

2 IN    OPEN    COURT    OUT    OF    THE    PRESENCE    OF 

3 THE JURY’) 

4 THE COURT" THE RECORD WILL INDICATE THAT THE JURORS 

5 HAVE LEFT THE COURTROOM. 

6 MR. BARENS, DO YOU HAVE ANY OBJECTION TO ANY OF 

7 THE EXHIBITS WHICH HAVE BEEN MARKED FOR IDENTIFICATION, EXCEPT 

B THOSE, OF COURSE, WHICH HAVE ALREADY BEEN MARKED IN EVIDENCE? 

9 MR. BARENS"     I THINK PROCEDURALLY, YOUR HONOR, AN ]118 

10 MOTION IS PENDING BEFORE THE COURT AT THIS TIME THAT WAS MADE 

11 AT THE ~ENCH DURING THE PROCEEDINGS AS TO THE F.C.I. AND 

12 SWARTOUT MATTERS, THAT IS. 

18 THE COURT" I WILL LET YOU ARGUE THAT IF YOU WISH. 

14 MR. BARENS" I COULD DEFER, YOUR HONOR, AND HAVE 

15 MR. CH]ER jUST ARTICULATE THAT AND CONCLUDE. I THINK HE HAD 

16 STARTED THAT MCTION AT THE BENCH AND SHOULD CONCLUDE, SIR. 

17 THE COURT" ALL RIGHT. 

IB MR. CHIER: ALL RIGHT, I WOULD RENEW THAT MOTION, YOUR 

19 HONOR, AND REMIND THE COURT THAT THERE IS NOW, AS THERE WAS 

20 THEN, NO NEXUS TENDING TO CONNECT MR. HUNT, OTHER THAN AND 

21 EXCEPT FOR THESE ALLEGED STATEMENTSBY MR. HUNT, WHICH FOUND 

22 THEIR WAY INTO EVIDENCE AS A RESULT OF AN INTERVIEW OF 

23 MR. KARNY ON I~AY 17. PRIOR TO THIS AND ASIDE FORM THAT, THERE 

24 IS STILL NO EVIDENCE INDEPENDENT OF THESE ALLEGED STATEMENTS 

CONNECT M~ HUN- TO EITHER OF ~OSE ALLEGED 25 TENDING T0 ’ ~ - 

26 OFFENSES. 

27 AND    THERE IS    CERTAINLY NOT E¥[DENCE    BEYOND A 

2B REASONABLE DOUBT    FROM WHICH    IT COULD BE ARGUED THAT MR.    HUNT 



14480 

I DID WHAT WAS -- 

2 THE COURT" WAIT A MINUTE. A MOTION UNDER 1118 IS NOT 

3 BEYOND A REASONABLE DOUBT, 15 IT? 

4 MR. CHIER" IT IS A MOTION FOR ACQUITTAL, YOUR HONOR, 

5 IT IS IN THE NATURE OF A MOTION FOR AN ACQUITTAL. I DON’T 

6 KNOW QUITE HOW IT WOULD, WITH RESPECT TO THE STATEMENTS IN 

7 AGGRAVATION¯ 

B THE COURT"    WELL, A MOTION UNDER SECTION 1118 SHOULD 

9 NOT BE GRANTED BECAUSE BEYOND A REASONABLE DOUBT IT HASN’T 

10 BEEN DEMONSTRATED. 

11 MR CHIER" NO APSE’ ’ ’~= ¯ , ~!~ COURT COULD APPROVE THAT IT 

12 WAS PRO\ED, I BELIEVE IS ~!~E STANDARD, YOUR HONOR. 

13 THE COURT     GO ~,,=A~,, YOU MAY PROCEED 

14 MR. CHIER"     AND AS WE HAVE SEEN, YOUR HONOR, THAT 

15 ALLEGATION IS WITH RESPECT TO MR. COKER THAT MR. HUNT ORDERED 

¯ .~NJ q ~,~T T~ PREMISES UP 16 MR PITTMAN TO DRIVE BY ~’ ~ _~ .... 

!7 THERE IS iNSUFFZC~ENT EVIDENCE THEN AS A MATTER 

18 OF LAW THAT WOULD TEND TO SHOW THAT MR. HUNT IS GUILTY OF 

19 A VIOLATION OF SECTION 246 OF THE PENAL CODE, I BELIEVE IS 

20 THE STA~"TORY SECTION 

21 THE COURT" PARDON ME. WASN’T THERE EVIDENCE THAT 

22 MR. HUNT WAS THERE AT T~E T[ME AND DID THE SHOOTING? 

28 MR. CHIER" NO, THERE WAS NO EVIDENCE OF THAT. 

24 MR. WAPNER" THE EVIDENCE WAS THAT MR. KARNY SAID THAT 

25 MR. HUN- HAD TOLD HIM ~-~- "~ A’,D MR. P]TTMAN DID IT. 

26 MR. CHIER" T~DSE ~E -- 

27 T~E COURT" T~A- IS ~’~- [ T~SJGHT WAS THE TESTIMONY 

28 HERE¯ 
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I MR. CH]ER:     THERE WAS TESTIMONY CONSISTING OF STATEMENTS. 

2 ONCE AGAIN, YOUR HONOR, THERE WAS NO EV|DENCE 

3 TENDING TO SHOW MR. HUNT’S PRESENCE THERE. THERE WAS NO 

4 EVIDENCE SHOWING HE ORDERED MR. PITTMAN TO DO THAT, AS 

5 ALLEGED BY THE PEOPLE. 

15 AND THE PEOPLE OUGHT TO BE HELD TO THE ALLEGATIONS 

7 IN THEIR NOTICE OF ALLEGATION AND THAT IS WHAT THEY ALLEGED 

8 AND THAT IS WHAT THEY FAILED TO PROVE. 

g THE COURT: AS I READ 1118.1: 

10 "THE COURT SHALL ORDER THE ENTRY OF A 

11 JUDGMENT OF ACQUITTAL ON ONE OR MORE OF THE OFFENSES 

12 CHARGED IN THE ACCUSATORY PLEADING IF THE EVIDENCE 

18 THEN BEFORE THE COURT IS INSUFFICIENT TO SUSTAIN 

14 A CONVICTION OF SUCH OFFENSE." 

15 IT DOESN’T SAY BEYOND A REASONABLE DOUBT. 

16 MR. CHIER: WELL, THA- IS THE STANDARD, YOUR HONOR. 

17 THE COURT: THAT IS ThE FIRST TIME I HAVE HEARD THAT. 

18 MR. CHIER: THIS IS A CRIMINAL CASE, YOUR HONOR. 

19 THE COURT: WHICH CASE -- 

20 MR. CHIER: THE PEOPLE’S BURDEN HAS ALWAYS BEEN THAT. 

21 THE COURT: GIVE ME A CASE THAT SAYS UNDER 1118, IF 

22 THERE IS A REASONABLE DOUBT AS TO WHETHER THE DEFENDANT IS 

23 GUILTY, THE COURT MUST GRANT THE MOTION. 

24 

25 

27 
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I MR. CHIER: I DON’T HAVE A CASE AT MY FINGERTIPS. IT 

2 IS A FAIRLY -- 

3 THE COURT: ALL RIGHT, GO AHEAD AND FINISH YOUR 

4 ARGUMENT. 

5 MR. CHIER: IT IS NOT A MATTER SUBJECT TO DISPUTE. 

6 (UNREPORTED COLLOQUY BETWEEN DEFENSE 

7 COUNSEL.) 

8 MR. BARENS: YOUR HONOR, I AM ONLY SAYING THAT MY 

9 UNDERSTANDING FOR MY WHOLE LIFE WAS THAT THE STANDARD IN 

10 ALL CRIMINAL PROCEEDINGS WAS BEYOND A REASONABLE DOUBT, SIR. 

11 THE COURT: WELL, YES. BUT ON THE QUESTION OF THE 

12 DISMISSAL BEFORE 1- GOES TO THE JURY, THE MOTION ]S DIRECTED 

18 TO THE COURT. 

14 MR. BARENS: HOW COULDN’T YOU DISMISS IF IT WASN’T BEYOND 

15 A REASONABLE DOUBT? 

16 THE COUR-: ~LL ~IGHT. DO YOU KNOW ANYTHING ABOUT THAT? 

17 HAVE YOU RESEARCHED THAT? 

18 MR. WAPNER: MY UNDERSTANDING IS ALWAYS THAT THE STANDARD 

19 WAS WHETHER THE EVIDENCE WAS SUSTAINED -- WAS SUFFICIENT TO 

20 SUSTAIN A CONVICTION ON APPEAL. 

21 THE COURT: THAT IS CORRECT. 

22 HE SAYS THAT YOU HAVE TO PRODUCE EVIDENCE BEYOND 

23 A REASONABLE DOUBT AND NOT HAVE THE JURY DETERMINE IT BUT 

24 THE COURT DISMISS IT BECAUSE THERE IS A REASONABLE DOUBT AS 

25 TO WHETHER OR ",O- THE CRI~E ~AS BEEN COMMITTED. 

26 MR. ~APNER: I LNDERSTA\D WHAT COUNSEL IS SAYING. I 

27 GUESS I NE~ER GOT INT0 tT FARTHER THAN THINKING ABOUT -- 

28 I NEVER GOT INTO IT FAR ENOUGH TO THINK ABOUT WHAT IT MEANS 
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7-~ 1 TO SAY THE EVIDENCE IS SUFFICIENT TO SUSTAIN A CONVICTION 

2 ON APPEAL. I MEAN l ASSUME -- ALTHOUGH., TO ME, THE WHOLE 

3 DISCUSSION IS ~’!OOT BECAUSE I THINK THE EVIDENCE HAS PROVED 

4 THAT MR. HUNT WAS INVOLVED. 

5 THE WA’Y MR. CHIER ARGUES IT IS AS IF STATEMENTS 

6 ARE NOT EVIDENCE AND; THEREFORE, IT DOESN’T MATTER THAT 

7 MR. HUNT SAID TO MR. KARNY, "I DID IT" BECAUSE SO;’IEHOW, THAT 

8 BECOMES NONEVIDENC-- IN HIS VIEW. 

9 MR. CHEER: THAT IS NOT SUFFICIENT EVIDENCE, YOUR HONOR, 

10 IF THAT IS THE E\":DENCE TENDING TO CONNECT MR. HLXT. 

11 THE COUR-: DO ’YOU THINK THAT !S SUFFICIEN- EVIDENCE 

12 TO SUSTAIN A CO",\ !.TTION IN THIS CASE? 

13 MR. WAPNER: YES. 

14 THE COUR-: ALL RIGHT, YOU TELL US WHAT YOL THINK THE 

15 E\ IDENCE IS. 

16 MR. ~AP’,,--R: AS FAR AS MR. COKER IS CONCERNED, THE 

17 E\IDENCE AS TC Tt-~_ SHOOTING 1S PRETTY OBVIOUS TH.Z.- SC’.IEBODY 

18 WENT DOWN THERE AND SHOT UP THIS BUILDING WITH AN AUTOMATIC 

19 OR SEMI-AbTOMATIC RIFLE AND THE RIFLE WAS OBVIOUSLY CONNECTED 

20 TO MR. PITTMAN BECAUSE THE BULLETS MATCHED THE SAME BULLE-S 

2! THAT WERE TAKE’, FROM THE RIFLE T~.AT MR. PITTMAN USED FOR 

22 TRAGET PRACTICE I\ GARDENA. 

~’ F 23 

24 

25 

26 

27 
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-I 

I THE EVIDENCE FROM THE GUILT PHASE IS AMPLE 

2 TO SHOW THE CONNECTION BETWEEN MR. HUNT AND MR. PITTMAN. 

8 AND THEN YOU HAVE THE STATEMENT BY MR. HUNT TO MR. KARNY 

4 THAT "JIM AND I WENT DOWN THERE AND DID THIS." 

5 SO WHEN YOU PUT ALL THOSE THINGS TOGETHER, 

6 IT SEEMS TO ME THAT IT PROVES BEYOND A REASONABLE DOUBT 

7 THAT HE IS INVOLVED IN THE SHOOTING UP OF THE PLANT. 

B THE COURT: HOW ABOUT THE OTHER INCIDENT? 

9 MR. WAPNER: MR. SWARTOUT? 

10 THE COURT: YES. 

11 MR. WAPNER: WE HAD SOME EVIDENCE INTRODUCED ABOUT 

12 MR. HUNT’S FEELINGS ABOUT MR. SWARTOUT AND HIS ANIMUS TOWARDS 

18 MR. S~ARTOUT AND LIKEWISE, HE MAKES A STATEMENT TO MR. KARNY 

14 INDICATING THAT HE WAS RESPONSIBLE AND HE HAD SET MR. PITTMAN 

15 DOW~ THERE FOR THE PURPOSE OF DOING THIS AND TO THROW SOME 

IB CONTACT POISON ON HIM. 

17 THE FACT THAT THE SUBSTANCE TURNED OUT NOT 

18 TO DO THE JOB THAT THEY ANTICIPATED IT COULD DO, DOESN’T 

19 NEGATE THE FACT THAT HE MADE THE ATTEMPT, WHICH IS WHAT 

20 AN ASSAULT IS, TO INFLICT A VIOLENT INJURY ON THE PERSON 

21 OF MR. SWARTOUT. 

22 IT IS NONETHELESS AN ASSAULT, EVEN IF ]T WAS 

28 NOT SUCCESSFUL. 

24 THE COURT: ALL RIGHT. THE MOTION WILL BE DENIED 

25 UNDER !i~1. 

26 NO~’, LET’S T=LK ABOUT THE EXHIBITS. 

27 ~R. CHiER: DID YOb WANT ME TO ARGUE THAT? 

28 THE COURT: ARGUE WHICH? 
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I MR. CHIER: SWARTOUT. 

2 MR. BARENS: WE DIDN’T ACTUALLY GET TO DO IT. 

3 THE COURT:     I THOUGHT YOU FINISHED. YOU MAY ARGUE 

4 SWARTOUT. 

5 (PAUSE.) 

6 MR. CHIER:    YOUR HONOR, WITH RESPECT TO MR. SWARTOUT, 

7 EVEN THE STATEMENT OF MR. KARNY DOES NOT CONTAIN AN ASSERTION 

B OR AN ADMISSION BY MR. HUNT THAT HE ORDERED MR. PITTMAN 

9 TO DO ANYTHING VIS A VIS MR. SWARTOUT. 

10 WHILE IT MIGHT BE EVEN ARGUABLE THAT SOMEBODY 

11 DID SOMETING, COMMITTED A BATTERY, A MISDEMEANOR BATTERY 

12 ON MR. SWARTOUT, THERE IS NO EVIDENCE THAT THERE WAS ANYTHING 

13 OF A CAUSTIC, CHEMICAL NATURE PUT ON HIM. 

14 THERE IS NO EVIDENCE THAT SUCH A THING AS 

15 CONTACT POISON EXISTS. THERE IS NO EVIDENCE MR. PITTMAN 

16 WAS ACTING EITHER IN CONCERT WITH OR AT THE DIRECTION OF 

17 ANY OTHER PERSON. THERE IS SIMPLY A HIATUS IN THE EVIDENC5 

IB BETWEEN MR. HUNT AND MR. PITTMAN. 

19 AND ALL THAT THE PEOPLE HAVE REALLY, IS A 

L>0 RELIANCE UPON AN ASSOCIATION BETWEEN THESE TWO PEOPLE. 

21 FURTHERMORE, YOUR HONOR, THIS ALLEGED DECLARATION OF 

22 ANIMUS OF MR. HUNT’S IS QUITE A MYSTERY. 

28 NOT EVEN THE GENTLEMAN WHO TESTIFIEDp MR. 

24 ZOELLER, COULD EVEN DIVINE WHAT IT POSSIBLY MEANT OR WHAT 

25 THE CIRCUMSTANCES WERE OF ITS ~EING WRITTE~, W~ETHER IT 

~ WAS SENT, WHET~ER IT WAS Y0~ K~OW, A POOR ATTEMPT AT 

27 
POETRY OR WHATEVER IT WAS, YOUR HONOR. 

28 CERTAINLY, THOSE MUSINGS DO NOT RISE TO THE 
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I LEVEL OF OR THE DIGNITY OF INTENT OR EVIDENCE OF INTENT 

2 REQUIRED IN A CASE WHERE THE JURY IS BEING ASKED TO CONSIDER 

8 THESE iTEMS AS A BASIS FOR TAKING A MAN’S LIFE. 

4 THIS IS THE PENALTY PHASE. THERE IS A HEIGHTENED 

5 STANDARD OF PROOF WITH RESPECT TO THESE OFFENSES IN 

6 AGGRAVATION AND TO ALLOW THE JURY TO SPECULATE OR TO 

7 INFER THAT MR. HUNT HAD SOMETHING TO DO WITH THIS, IN THE 

8 ABSENCE OF ANY REAL EVIDENCE, IS SIMPLY NOT CONTEMPLATED 

9 BY THE LEGISLATURE NOR DUE PROCESS, YOUR HONOR. 

I0 AN~ i WOL~LD SUBMIT THAT THERE IS ABSOLUTELY 

11 NO EV]DENTIARY BASIS FOR THE dURY TO BE ALLOWED TO SPECULATE 

12 AS TO MR. HjNT’S iNVOLVEMENT IN THiS PECCADILLO. 

13 TH=~RE IS CERTAiNL] NO EVIDENCE THERE WAS ANYTHING 

14 EVER BAD PUT ON MR. SWARTOUT OR THAT IT WAS AN ATTEMPT TO 

15 COMe, iT GREAT BODILY HARM. AND THE EVIDENCE IS SOMEWHAT 

16 IN ~ISFJTE AS T~ T~ IDENTIT~ OF T~E PERSON WHO DID IT. 

17 MR. S~ARTOJT, THE ALLEGED VICTIM IN THIS CASE, 

IB WAS UNABLE TO IDENTIFY MR. PITTMAN EITHER IN A LINEUP OR 

19 IN PERSON. 

20 AND Tr~E FACT T.~AT A PERSON WAS DESCRiBED~ WAS 

21 IDENTIFIED AS MR. PITTMAN, WHO WAS SEEN IN THE VICINITY, 

22 AGAIN, DOES NOT RISE TO THE LEVEL OF EVIDENCE REQUIRED TO 

23 HAVE THE JURY GO iN THERE AND TOTE THESE THINGS UP AS 

2~ OFFENSES Ilk AGGRAVATION. 

25 TI--’T 15 W~AT IS ~A~EN!NG HERE, JUDGE. I THINK 

2~ THAT IT IS ~ TC YC-, TO SOR- OF DERAIL THOSE T~-INGS AND 

27 IF IT IS CLEAR T,mAT THEY DC NOT RISE TO THE LEVEL OF BEYOND 

2B A REASONABLE DCJBT, AN~ MR. HUNT CERTAINLY COULD NOT BE 
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~-4 

I CONVICTED ON APPEAL FOR COMPLICITY IN EITHER OF THOSE 

2 OFFENSES, IF HE WERE CHARGED WITH THOSE INDEPENDENTLY AND 

3 NOT A PART OF A CABOOSE TO A DEATH PENALTY CASE. 

4 HE CERTAINLY COULDN’T BE CONVICTED OF THESE 

5 ON APPEAL, YOUR HONOR. SO UNDER THOSE CIRCUMSTANCES, I 

B THINK IT IS INCUMBENT UPON THE COURT TO TAKE IT AWAY FROM 

7 THE JURY AND TO NOT ALLOW THEM TO PLAY WITH THESE OFFENSES 

8 WHICH HAVE NOT BEEN PROVED, YOUR HONOR. 

9 THE EVIDENCE WITH RESPECT TO MR. SWARTOUT IS 

I0 THAT THERE IS NOTHING CAUSTIC. THERE IS NO EVIDENCE THAT 

II IT WAS CAUSTIC MATERIAL. T~=-RE IS NO EV]DENCE ABOUT ANYTHING 

12 THAT WAS PUT ON MR. SWARTOL.- WAS HARMFUL. 

18 AND IT DOESN’T MATTER THAT THERE WAS GOSSIP 

14 CONCERNING THIS MATTER T~AT WAS PUT ON HIS CLOTHING. THE 

15 FACT OF THE MATTER IS, T~5_R~ IS NO EVIDENCE. 

17’ 

18 

19 

2t 

27 



14488 

I AND THE ACTUAL, PHYSICAL REACTION TO MR. 

2 SWARTOUT IS CERTAINLY ENTITLED TO GREATER WEIGHT THAN IS 

8 MR. KARNY’S HEARSAY TESTIMONY CONCERNING MR. HUNT’S ALLEGED 

4 STATEMENT. 

5 THE COURT: DO YOU HAVE ANYTHING? 

6 MR. WAPNER:    I SUBMIT IT, YOUR HONOR. 

7 THE COURT: WELL, 190.3 SAYS WHAT MUST BE CONSIDERED 

B BY THE JURY IS, "THE PRESENCE OR ABSENCE OF OTHER CRIMINAL 

9 ACTIVITIES BY THE DEFENDANT WHICH INVOLVED USE OR ATTEMPTED 

10 USE OF FORCE OR VIOLENCE OR WHICH INVOLVED THE EXPRESS OR 

11 IMPLIED THREAT TO USE FORCE OR VIOLENCE." 

12 DO YOU THINK THAT IT FALLS WITHIN THAT CATEGORY? 

13 MR. WAPNER: I THINK BOTH OF THEM FALL WITHIN THAT 

!4 CATEGORY. 

15 MR. BARENS: DO YOU WANT TO ASK DEFENSE THE SAME 

IB QUESTION? 

17 THE COURT: WELL,     I HAVE ALREADY HEARD FROM THE 

18 DEFENSE. I    AM NOW ASKING HIM. BECAUSE HE HAS NOT SPOKEN 

19 UP AT LENGTH. 

20 I THINK I HAVE HEARD AT LENGTH FROM YOU. I 

21 AM GOING TO DENY THE MOTION. I WILL LET THE JURY CONSIDER 

2_2 IT. IT INVOLVES THE USE OR ATTEMPTED USE OF FORCE, VIOLENCE 

ZY3 OR THE OTHER SECTION OF 190.3 WHICH WOULD BE APPLICABLE 

24 HERE. 

25 MR. CHIER: WELL, THE STATEMENT ABOUT THE ATTEMPTED 

26 USE -- IN PEOPLE V. BOYD, THAT CASE AS YOUR HONOR KNOWS, 

27 EXCLUDES FROM THE TYPE OF EVIDENCE THAT CAN BE CONSIDERED 

28 IN A CASE, SUCH THREATS OF VIOLENCE. AND SO, I WOULD SAY 



1 THAT THAT SECTION HAS BEEN CUT BACK SOMEWHAT BY THE DECISIONAL 

2 LAW, YOUR HONOR. 

3 THE COURT: ALL RIGHT, ] WILL DENY IT AT THIS TIME 

4 WITHOUT PREJUDICE TO RENEW IT AT THE CONCLUSION OF THE CASE 

5 BEFORE THE JURY IS INSTRUCTED. 

6 

7 

8 

9 

I0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I I WANT TO THINK ABOUT IT. IT IS JUST A MATTER 

2 OF THE LAST OFFENSE WHICH WE HAVE BEEN TALKING ABOUT. 

3 ALL RIGHT, HOW ABOUT THE EXHIBITS? 

4 MR. CHIER: WE WOULD OBJECT TO ITEMS P-3 THROUGH P-7. 

5 THE COURT: JUST A MINUTE NOW. P-37 

6 MR. CHIER: THESE ARE THE COKER -- THIS IS THE COKER 

7 EVIDENCE, IF WE CAN CALL IT THAT. 

8 MR. WAPNER:    AS WELL AS THE SWARTOUT EVIDENCE. 

9 7 IS THE DIAGRAM OF THE LOCATION WHERE THE -- 

10 THE COURT:    LET ME SEE NOW, P-3, THAT IS THE BAG OF 

11 BULLETS, IS THAT WHAT IT WAS? 

12 MR. WAPNER: ~ES. 

18 THE COURT: DO YOU OBJECT TO THAT? 

14 MR. CHIER: PARDON ME, YOUR HONOR? I AM SORRY. 

15 THE COURT: P-3 IS THE BAG OF BULLETS. 

16 MR. CHIRR: YES, I AM OBJECTING I~ ACCORDANCE WITH MY 

17 MOTION TO HAVE THE 1118.1 MOTION GRANTED AND IT IS MY BELIEF -- 

18 THE COURT: IT HAS BEEN DENIED. 

19 DO YOU STILL OBJECT TO THOSE? 

20 MR. CHIRR: YES, FOR THE RECORD, YES, YOUR HONOR. 

21 THE COURT: ALL RIGHT, 3, 4, 5, 6 AND 7~ THAT IS DENIED. 

22 MR. CHIRR: THE GUN, THERE IS NO EVIDENCE TENDING TO 

23 CONNECT THIS GUN TO MR. PITTMAN, YOUR HONOR. 

24 THE COURT" THERE IS NO EVIDENCE CONNECTING THE GUN? 

25 MR. CHIRR: TP-__- GUN TO MR. HUNT. 

~N~ THE COURT: T.~E PEOPLE’S THEORY IS THAT HE IS ONE OF 

27 THE CONSPIRATORS. 

2B ALL RIGHT, NOW WHAT OTHERS? 
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i THE OBJECTION TO THOSE WILL BE OVERRULED. 

2 MR. CHIER:    I DON’T RECALL WHAT THE ITEMS P-14 AND P-15, 

3 THE DIAGRAM, WHAT WERE THEY DIAGRAMS OF? 

4 MR. WAPNER: 14 WAS OF THE BELMONT APARTMENT COMPLEX 

5 AND 15 WAS THE OVERALL VIEW OF THE APARTMENT COMPLEX, THE 

6 7-ELEVEN STORE, THE U-HAUL STORE. 

7 MR. CHIER: WE WITHDRAW THAT. 

8 MR. BARENS: YOUR HONOR, WE HAVE AN OBJECTION TO 

9 PEOPLE’S 16. 16 WAS NEVER TIED |N TO DEFENDANT HUNT IN ANY 

10 WAY. 

11 THE COURT: 16-A, -B AND -C? 

12 MR. BARENS: YES, YOUR HONOR. 

13 THE COURT: THE REGISTER, YOU MEAN? 

14 MR. BARENS:    YES, SIR, ALL OF THE VILLA MOTEL IN 

15 SAN MATEO MATERIALS. THERE WAS NEVER AN IDENTIFICATION MADE 

16 BY MR. SWIERSTRA. 

17 THE COURT: THE HOTEL R~G]STRATION, WHAT WAS THAT? 

18 MR. WAPNER: 16 WAS THE HOTEL REGISTRATION FROM THE 

19 VILLA HOTEL AND IF THE COURT EXAMINES IT, YOU WILL FIND ON 

20 THERE A DRIVER’S LICENSE NUMBER. 

21 THE COURT:    OH, YES, THAT IS THE DRIVER’S LICENSE WHICH 

22 CORRESPONDS TO THE DEFENDANT’S; IS THAT IT? 

2"8 MR. WAPNER: IT CORRESPONDS TO THE DEFENDANT’S DRIVER’S 

24 LICENSE, THE CERTIFIED COPY OF WHICH -- 

25 THE COURT" THAT IS IN THE ~AME OF GAMSKY, CORRECT. 

2B MR. CH]ER" CORRECT, IN THE ~AM~ OF GAMSKY AND A 

27 CERTIFIED COPY OF THAT DRIVER’S LZCENSE HAS BEEN MARKED 36 

28 FOR IDENTIFICATION. 
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I THE COURT: ISN’T THERE TESTIMONY AS TO THE PERSON WHO 

2 PRESENTED THAT? 

8 MR. BAREN,q: T ASKED HIM, I ASKED THE GENTLEMAN. 

4 THE COURT: WHO PRESENTED THAT LICENSE? 

5 MR. BARENS: I WENT INTO THAT WITH HIM, SIR, AND I ASKED 

6 HIM IF MY CLIENT WAS THE GUY THAT TURNED IN THAT LICENSE AND 

7 HE SAID NO, HE COUL~ NOT IDENTIFY MR. HUNT AT THAT TIME. 

8 THE COURT: MERELY BECAUSE HE COULDN’T IDENTIFY HIM 

9 DOESN’T MEAN ANYTHING. 

10 MR. BARENS: i ASKED HIM IF IT WAS A REAL TALL PERSON 

11 WHO CAME UP AND HE COULDN’T SA~, THAT. 

12 .AS - MA-TER OF FACT~ HE COL_DN’T REMEMBER SEEING 

!3 THE FICTCRE ON -HE LICENSE OF THE FERSC",; WHO HANDED IN THE 

14 LICENSE. 

¯ 
_ , i-’ L~,N,~T I ON AS 15 THE COURT ~ L RIGHT, I"r MAKES SOME EX’-’ ’~ ’" 

t6 TC ~HOE,ER ~E~ENTE IT H~J T~ LICENSE OF THE DEFEND.,r, iT. 

"7 

19 

2O 

22 

24 

25 

2,3 

27 

28 
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I MR. BARENS" SIR, THE FACT THAT THE DEFENSE CAN’T EXPLAIN 

2 THAT DOESN’T MEAN IT IS TRUE. I DON’T HAVE THE BURDEN ON 

8 THAT, SIR. 

4 MR. WAPNER" LET’S PUT THE WHOLE PUZZLE TOGETHER. THE 

5 REGISTRATION, FIRST OF ALL, IS IN THE NAME OF BEN DAVIS. 

B SECOND OF ALL, THE HOTEL CLERK SAID THAT THE 

7 PURPOSE OF GETTING THE DRIVER’S LICENSE IS SO THAT THEY CAN 

8 MAKE SURE THAT THEY HAVE SOME SECURITY, IF THEY HAVE ANY 

9 DAMAGES TO THE ROOM, THEY CAN GO AFTER THE PERSON SO WHEN 

~H~Y WANT TO MAKE SURE THAT 10 THEY GET THE DRIVER’S LICENSE, 

11 THE PERSON THAT ]S THERE GIVING THEM THE L]CENSE IS IN FACT 

12 THE SAME PERSON ON THE LICENSE. THAT IS THE FIRST ONE. 

18 THAT IS SO THEY HAVE SOMEONE TO G0 AFTER, INSTEAD OF HAVING 

14 MR. DAVIS PRESENTING SOME DRIVER’S LICENSE WITH THE PICTURE 

15 THAT LOOKS LIKE SOMEBODY ELSE. SO THAT IS THE FIRST THING. 

~0~E~H~R WITH THE TESTIMONY 16 THEN YOU PUT THAT - 

17 OF DEAN KARNY, WHO SAYS "I W_N. UP T~ERE TO THE MOTEL AND 

18 I SAID, ’DO YOU HAVE A BEN DOST[ REGISTERED HERE?’" 

19 AND THEY LOOKED AT HIM AND THEY SAID, "NO." 

20 HE SAID, "WELL, HOW ABOUT BEN DAVIS?"    AND THEY SAID "YES, 

21 GO TO ROOM 145." 

22 AND HE GOES TO ROOM !45, HE KNOCKS ON THE DOOR 

23 AND HE OPENS THE DOOR AND GUESS WHO IS THERE?    PITTMAN, HUNT, 

24 DOSTI AND ESLAMINIA. 

¯ , ,HA ~ILL BE OVERRULED 25 THE COURT    ALL RIGHT ~- ¯ 

26 WHAT IS YOL~ N£X- 

27 MR. CHIER" AR= ~- ~,;z BONZ PffOTOGRAPHS, THE PHOTOGRAPHS 

2B 19-A THROUGHT -I? 
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I MR.    WAPNER" CORRECT. 

2 MR.     CHIER" WE    WOULD OBJECT    TO THE BONE PHOTOGRAPHS, 

8 YOUR HONOR. 

4 THE COURT" WHY? 

5 MR. CHIER" UNDER 352, YOUR HONOR. 

6 THE COURT" PREdUD]CIAL? 

7 MR. CIdIER" YES. 

8 THE COURT" IS THAT WHAT ~OU ARE SAYING, UNNECESSARILY 

9 INFLAMMATORY, 1S THAT WHAT YOU WANT TO SAY? 

10 MR. CH!ER" "~ES, UNDER PEJPLE V. LOVE AT 53 CAL.2D. 

’~I ThE COL. r-.T ~z.- WILL BE :._’,,IED     I DON’T THINK IT IS 

12 INFLAMMATORY. 

13 T-~ESE Li--LE KINDERGARTEN, SCHOOL KIDS WERE HERE 

14 AND THEY DIDN’T SEEM TO BE REVOLTED B~. IT. THEY SAW IT. 

15 MR. CH i £R " I D l DN ’ T KNCW T.-IAT WAS THE STANDARD, YOUR 

"~6 HONOR . 

17 ~ E COURT ~’E.--, THAT ~’.-,_ AN EXTRE~’IE ~XAMPLE. 

18 I= YC.~~ ~AVE AN ADULT SITTING ON A jURY, THEY HAVE 

19 SEEN IT BEFORE, TWE~ HAVE NOT BEEN REVOLTED BY IT. 

20 MR. BARENS" ALL RIGHTY, ~;OUR HONOR. 

21 .~,_L RIG~’, THE BL~=~_ NOTEBOOK, YOUR HONOR, ALTHOUGH 

22 ! FEEL I AM DEFINITELY WASTING I~!Y TIM-- THE BLU= NOTEBOOK 

23 WAS NEVER IDENTIFIED AS TO WHO ~.ROTE IT, HOW MANY PEOPLE WROTE 

24 IT, WHY l" WA.-c WRIT-E’~.          , WHEN IT ~zS WRITTEN. THERE WAS NO 
I 

25 FOd’XD’-" 2.’N W-z .... -’ :- _~--,_~.. BUT ] BEL E ~_ YC_R HT.NOR ~HINKS IT 

26 IS SL;:: ,.[E\ SZ’: " ::~AUSE " ~,-’S ;SEND ~N REZ.z’~ ROOM " " 

27 ..,-~, .,-- ~ ~.     - . ~,,~) T~-.’,- IS ~kE ON THAT ONE 

2B THE CO~.T" A\2 WRITTEN P#R’:’LY IN FARSI. THE ONLY ONE 
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I IN THIS CASE WHO KNOWS ANYTHING ABOUT FARS! IS REZA AND HE 

2 WAS IN THAT ROOM, SO THE INFERENCE IS EASILY DRAWN BY A JURY, 

3 IF THEY WANT TO DRAW THAT INFERENCE. 

4 MR. BARENS" WELL, YOUR HONOR, I JUST ALSO THOUGHT THAT 

5 IF WE ARE GOING TO ATTRIBUTE SOMETHING TO SOMEBODY, THAT MERELY 

B BECAUSE IT WAS WRITTEN IN THE LANGUAGE THEY SPEAK, THEY REALLY 

7 DIDN’T MAKE IT I WILL BET R=~A ESLAMINIA PROBABLY HAD THESE 

B FARSI-WRITING PEOPLE IN HIS FAMILY AND IN HIS SOCIAL LIFE 

9 AND VISITING HIM. 

10 THE COURT" NOT OCCUPYING THAT SPECIFIC ROOM. 

11 MR BARE;’,S I WILL BET ~,_Y WERE IN AND OUT OF THERE 

12 i THE COURT. IN THE APARTMENT COMPLEX? 

13 MR. BARENS" I THINK IN THIS COURT IT IS SUFFICIENT 

14 THAT HE WROTE FARSI. IT IS A GOOD THING HE DIDN’T WRI]E 

15 HEBREW. 

16 THE COURT" -~0W FAR HAVE YOU GONE DOWN NOW? 

17 MR. BAREqS" AS FAR AS ~E CAN. 

18 THE COURT" IN OTHER WORDS, ARE THERE ANY OTHER PART]CULA~ 

19 EXHIBITS YOU W.’-,NT TO OBJECT TO? 

20 MR. CHIER" M~Y WE HAVE A MOMENT, PLEASE? 

21 (UNREPORTED COLLOQJY BETWEEN DEFENSE 

2_2 COLNSEL. ) 

25 

27 
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I MR. CHIER: THE MATERIALS IN MR. HUNT’S BRIEFCASE 

2 WHICH I BELIEVE HAVE BEEN IDENTIFIED AS EXHIBITS 32, 32-A, 

3 33, 34 AND 35, THESE ARE NOT STATEMENTS IN FURTHERANCE OF 

4 THE CONSPIRACY.     IF THEY ARE BEING OFFERED ON THE ISSUE 

5 OF MR. HUNT’S INTENT OR STATE OF MIND, IT IS NECESSARY THAT 

B THE EVIDENCE BE RELEVANT TO ESTABLISH HIS STATE OF MIND 

7 ON A PARTICULAR DATE IN QUESTION, AS OF THE DATE THIS 

B PARTICULAR ACT WAS ALLEGED TO HAVE BEEN COMMITTED BY MR. 

9 H~NT. 

I0 ABSENT SOME TYPE OF CONNECTION OF THAT SORT 

11 THAT THESE DOCUMENTS WHICH ARE FOUND IN HIS POSSESSION, 

12 M~RE POSSESSION OF THOSE DOCUMENTS DOES NOT ESTABLISH ANY -~- 

13 IS NOT PROBATIVE IN THIS CASE. 

14 IT DOES NOT PROVE ANY ELEMENT NECESSARY TO 

15 BE PROVED. I WOULD OBJECT TO THE RECEIPT OF THOSE DOCUMENTS 

!6 BECAUSE THERE ~L NO -- THERE iS NO PROBATIVE VAL~E. 

17 THE PEOPLE HAVE NOT MADE, ARTICULATED A THEORY 

18 UNDER WHICH THEY SHOULD COME IN OTHER THAN THE FACT THAT 

19 HE HAD THEM AND THERE IS A CASE MENTIONED -- THE EVIDENCE 

20 MENTIONS THE NAMES ESLAMINIA AND SWARTOUT. THAT IS THEIR 

21 THEORY OF ADMISSIBILITY. 

~ MR. WAPNER: THE 32 IS A DOCUMENT THAT CONTAINS A -- 

2~3 IT IS A FILE FOLDER. IT iS A XEROX OF A FILE FOLDER. IT 

24 CONTAINS FOUR HANDWRITTEN PAGES. 

25 O~E OF THE ~AGES CLEARLY IS IN MR. HUNT’S HAND- 

2W~ WRITING. AND T~E LA~EL ON THE FiLE FOLDER SAYS "REZA ASSETS 

27 RE CONSERVATORSH!P-" 

~B AND THEN ONE OF THESE PAGES THAT HAS BEEN MARKED 
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I AS 32-A, SAYS "REZA" AND THEN IT SAYS "BARCLAYS, GLENDALE 

2 FEDERAL, CENTRAL, SANTA ROSA EXCHANGE, WELLS FARGO, AND 

8 THEN IT LISTS BASICALLY A LIST OF THINGS. 

4 CLEARLY, THIS IS IN MR. HUNT’S HANDWRITING. 

5 AND IT IS THE PEOPLE’S CONTENTION THAT THIS IS ONE OF THE 

6 ITEMS. 

7 AND THE FACT THAT TPE DEFENDANT POSSESSED A 

8 FILE FOLDER THAT SAYS "REZA ASSETS RE CONSERVATIONSH]P," 

9 TENDS TO CORROBORATE THE TESTIMON# OF MR. KARNY IN TERMS 

!0 OF IDENTIFYING AND TYING YR. HUNT IN WITH THE FARTICIPATION 

11 IN THE ATTEMPT TO OBTAIN THE ASSE-S 0P HADAYET ES~AMINIA. 

12 THE COURT: ALL RI~T. THe- OBdECTION WILL BE OVERRULED. 

13 MR. CHIRR: AND FINALLY, 3~ AND 39, YOUR HONOR. THESE 

14 ARE MATERIALS THAT WERE TAKEN FRO~ MR. HUNT’S TRIAL RESIDENCE 

15 ON BELLAGIO ROAD UNDER A RUSE SEARCh. 

16 THE COURT: I THSUG-~ I RJLE2 C’, THE FACT T~AT THAT 

17 PARTICULAR WARRANT -- SEARCH ~AR~’~T ~;AS PROPER. THE SEARCH 

18 WARRANT WAS PROPER. I DON’T WANT TO GO OVER THAT AGAIN. 

19 MR. CHIRR: WE DIDN’T H=.VE A HEARING ON THE SEARCH 

20 WARRANT. 

21 THE COURT: WE DID, TOO. I MAD] A DISTINCT FINDING 

22 AT THE TIME AND WE HA3 A =ULL HEA~ING ON THE QUESTION OF 

23 THE SEARCH AND SEARCH WAR~ANT. 

24 MR. CHIRR: YOL DIC MAKE A :IN2ING BUT WE NEVER HAD 

25 A HE~RING. 

26 T~E COURT: A HE~q~’,G? w-~- D~ Y0L SUD~OSE WE DID 

27 AT THAT TIME? 

28 MR. CHIRR: WE N~VER H~5 A -EA~[NG ON THE SUFFICIENCY 
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OF THE SEARCH WARRANT, YOUR HONOR. THAT IS MY RECOLLECTION. 

THE COURT" WELL, I MADE A RULING. I WILL STICK WITH 

3 THAT RULING AS TO THE SEARCH WARRANT. AND ~HE EVIDENCE 

4 REVEALED WAS PERFECTLY PROPER. IT WAS DONE IN CONFORMANCE 

5 WITH ALL OF THE RULES APPLICABLE TO SEARCH WARRANTS AND 

YOU WERE THERE AT THE TIME. 

8 

I0 

13 

15 

18 

19 

20 

21 
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I YOU APPROVED OR AT LEAST DIDN’T OBJECT TO ALL 

2 OF THE PIECES OF EVIDENCE WHICH WERE SEIZED. AT LEAST ACCORD- 

3 ING TO THE EVIDENCE IN THE CASE AND CONSEQUENTLY EVERYTHING 

4 THAT WAS SEIZED PURSUANT TO THE WARRANT WAS A PROPER SEIZURE 

5 AND THE WARRANT WAS PROPER ON ITS FACE. 

6 MR. CHIER: YOUR HONOR KNOWS I DIDN’T LOOK AT ALL 

7 OF THE EVIDENCE. 

8 THE COURT:    LET’S NOT GO OVER THAT AGAIN. I MADE 

9 A RULING.    I AM CONFIRMING THAT RULING AT THIS TIME. 

10 MR. CHIER:    IT WAS WOrK PRODUCT, YOUR HONOR.    IF 

11 COULD JUST GET THOSE WOR~S INTO THE RECORD, 38 AND 39 WERE 

12 DEFENSE WORK PRODUCT. 

13 THE INVASION OF THESE THINGS AND THE CONFISCATION 

14 OF THEM -- 

15 THE COURT: 38 AN~    39 ARE WORK PRODUCT? 

16 MR. CHIER: THEY WERE ~EING -- 

17 THE COURT: COPIES OF THE CHECKS WERE WORK PRODUCT? 

18 MR. CHIER: THEY WERE BEING HELD -- 

19 THE COURT: ESLAMINIA CHECKS YOU SAY WERE WORK PRODUCT? 

20 MR. CHIER: THEY WERE GOING TO BE EXHIBITS. THEY 

21 WERE DEFENSE EXHIBITS    BEING HEL9    FOR A TRANSFER TO DEFENSE 

2~ COUNSEL. 

23 THE COURT: MAYBE YOU CAN EXPLAIN HOW HE CAN POSSIBLY 

~ CONCEIVE OF ANYTHING LIKE T~AT 5EIN~ A WORK PRODUCT. 

25 MR. WAPNER: WELL, I- IS ~Y LNDERSTANDING OF WORK 

26 PRODUCT THAT IT IS ITEM~ T~T A~E ~RODUCED EITHER BY COUNSEL 

27 OR SOMEONE ELSE FOR COUNSSL FOR T~E USE    IN THE CASE. 

28 NOW,    HOW ARE T~EY GOING TO -- SINCE THE CHECKS 
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I SAY "FESLAMINIA," INSTEAD OF "ESLAMINIA" THAT THEY HAD BEEN 

2 PRODUCED AS A SAMPLE? BUT THEY DIDN’T GET THE NAME RIGHT, 

3 SO REALLY THEY WEREN’T CHECKS OF MR. ESLAMINIA? THAT IS 

4 WORK PRODUCT? 

5 I DO THINK THAT IS PRETTY FAR-FETCHED. BUT 

6 THAT IS WHAT YOU HAVE TO GET TO TO PUT THAT -- 

7 MR. CHiER" WELL, IF THE#’ ARE RENDERED NUGATORY BY THE 

B MISSPELLING, THEY SHOULDN’T BE IN THE CASE. 

9 THE COC:RT" ] WILL O~ERRL:LE THE OBJECTION. I WILL 

10 PERMIT T~]S TO GO IN, TOO. DC YO~J WANT TO HAVE DEFENDANT’S 

11 EXHIBIT P-A INTRODUCED AT T~IS TIME, THE STATEMENT? 

12 MR. BARENS" DARE I, ~OUR HONOR? 

13 TH= COURT" WELL -- 

I~ MR. BARENS" DARE I SAY THAT? WHAT IS P-A? 

¯ I$ T~E COJRT     YOU DON’T KNOW W.,~T ~u~. ¯ 

16 MR. BARE\S" WHAT W~S ~T? 

17 T~E COcRT" IT WAS A STATEMENT. 

18 MR. BARENS" A STATE~’~NT? 

19 THE CL~RK" I HAVE P-.~ AS A PHOTO I.D. SHEET FROM 

~ IRVINE P.D. 

2~ MR. BARENS" RIGHT. T~AT IS WHAT IT WAS. 

2~ MR. WA~NER" NO OBJ~CTIO\, YO~JR HONOR. AS FAR AS 

~ ~EOPLE’S 31 -- 

2~ T~E COURT" NOW, D~ 

2~ N~. B~EN~" WEL,, ~           ~.-"~= ~ ~:R. W~NER DOESN’T 

~ .OB~ECT, ~ A~’ SURE IT WI__ ~. 

27 T~E COURT" ALL RIG~’. ]0 #.3~ OBJECT TO IT? DO YOU 

~ OBJECT TO IT, MR. WAPNER? " ~L ADMIT IT, ANYWAY. ALL 
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I RIGHT? 

2 MR. BARENS: THAT IS A -- WELL, I AM GLAD TO SEE THAT 

8 THE DEFENSE HAS HAD A CLEAN SWEEP. 

4 MR. WAPNER:    WELL, REGARDING PEOPLE’S 31, IT WAS MARKED 

5 THE COURT:    THERE IS A QUESTION AS TO WHAT PART OF 

6 THAT YOU WANT TO HAVE. 

7 MR. WAPNER:    WHAT HAFPENED WAS THAT I GAVE IT TO 

8 DEFENSE COUNSEL TO LOOK AT IT.    I NEVER GOT BACK TO 

9 QUESTIONING THE WITNESS ABOUT IT. 

10 ! SUBSEQUENTLY DECIDED NOT TO PRODUCE ANY 

11 TESTIMONY ABOUT IT.    SO I AM NOT ASKING TO HAVE THAT RECEIVED. 

12 MR. CHIER: 31 IS MORON? WHAT IS THAT? 

13 THE COURT: 31? THAT IS THE DIARY OF THE DEFENDANT. 

14 MR. CHIER: MAROON. 

15 THE COURT: SOME KIND OF A DIARY. 

16 MR. BARENS: THAT IS THE DAY PLANNER. 

17 THE COURT: DO YOU WANT IT IN OR NOT? 

IB MR. WAPNER: ! DON’T. 

19 THE COURT: YOU DON’T WANT IT IN OR DO YOU WANT IT 

~ IN? 

21 MR. BARENS: NO. 

22 THE COURT: ALL RIGHT. THEN IT WON’T BE RECEIVED. 

23 31 WILL NOT BE RECEIVED. 

24 THE CLERK: IS THAT I.D. FOR REFERENCE -- BY REFERENCE 

25 ONLY? 

2~ 
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I MR. BARENS" iT WAS DESCRIBED AS A DAY PLANNER DIARY, 

2 THAT WAS A MAROON LEATHER-TYPE BINDER THAT WAS FROM MR. HUNT’S 

8 BRIEFCASE. 

4 THE COURT" .ALL RIGHT, THAT WON’T BE RECEIVED. 

5 MR. WAPNER" THANK YOU. 

6 THE COURT" I THINK THAT ABOUT COVE~,S EVERYTHING, DOESN’T 

7 IT? 

8 SEE YO~I AL’ TOMORROW 

9 MR. BARENS" YOUR HONOR, ONE SECOND. 

10 MR. CHIEf,"    YOUR HONOR, IN GOING O\"~R T~E -RANS~RIPT 

12 TO MAKE "-~ O",E <TATE"IE\-, A O!’,,E-SENTENCE STATE"’EN7 :OR THE 

13 RECORD WITH RES-~ECT TO MR. HbNT’S EXHIBIT NO. 3-, WHICH WE 

14 WANTED A HEARING ON. 

15 Tree COURT" MR. HU.X-’S 37, WHAT ARE YOU TALKING ABOUT? 

!7 MR. CHIE-2" AT --":-’:- == L~G~0 SEARCH, ’:ES, ’~C.R ’~0NOR. 

IB ~H~ COURT YES F~R TdE RECORD, W-Y DON’T YOu INDICATE 

19 WHAT THAT EXHIBIT IS? 

20 MR. CHIER" THAT IS THE LETTER FROM -- 

21 MR BARENS YOL, R ~3NOR, -~-’T WAS A SU~EC 

22 THAT YOL MIGHT RECALL, SIR? 

23 MR . CH l ER " YOU TOO< AN I N CAMERA P~.OFFER 

24 "~= RE S .... COUR-" FRE ~ ,. ",t,E~0-iY, WILL ,’fOL! 

27 TO THE DE=ENSE [",~JL\~’,G ~R. <ARK’, PER"-,,’-=~ --L- 

28 REFRESH ",,OUR RECOLLEC-!ON, ~:.R 
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I THE COURT: DIDN’T I MAKE RULINGS ON THAT? 

2 MR. BARENS: YOU HAVE JUST LEFT IT IN CAMERA, YOUR HONOR, 

3 AND WHAT WE WANT TO DO NOW IS -- 

4 THE COURT: WHAT IS IT YOU WANT TO DO? 

5 MR. BARENS: WE DON’T WANT YOU TO DO ANYTHING EXCEPT 

6 LET US PUT ON THE RECORD THE STATUS OF THE MATTER, SIR. 

7 THE COURT: GO AHEAD, PUT IT ON THE RECORD. 

8 MR. CHIER: WITHOUT A HEARING, WHERE MR. HUNT COULD 

9 QUESTION THE WITNESSES, YOUR HONOR, MR. HUNT IS IN THE 

10 DILEMMA ©= HAVING TO FORESAKE HIS F]FTH AMENDMENT RIGHT IN 

11 ORDER TO ASSERT EITHER A FOURT~ AMENDMENT RIGHT OR DUE PROCESS 

]2 RIGHT WIT~ RESPECT TO THAT EXHIBIT, AND IT PUTS HIM ON THE 

!3 HORNS OF A TERRIBLE DILEMMA. 

14 MR. WAPNER: YOUR HONOR, THE P~OPLE~S POSITION IS THAT 

15 THIS DOCUMENT NEVER DID EXIST, THAT ~T WAS NEVER TAKEN BY 

16 AGENT ~RE~iNG. 

!7 WE TURNED OVER TO THE DEFENSE EVERY ITEM THAT 

IB WAS TAKEN FROM THAT HOUSE. TH£RE WAS NEVER ANY DEFENSE 37 

!9 AND IF T~ERE WAS, THEN THEY LOST IT BECAUSE WE CERTAINLY DIDN’T 

20 TAKE IT BECAUSE IT WAS NEVER TAKEN. EVERYTHING THAT WAS TAKEN 

21 WAS TURNED OVER NOT ONLY TO THE DEFENSE BUT COPIES OF 

22 EVERYTHING WERE MADE FOR THE COURT AND WE PROVIDED THEM TO 

23 THE COURT HERE. 

24 THE COURT: I DON’T REMEMBER ANY SUCH EXHIBIT AMONG 

25 THE PAmE~ I GOT. I DON’T RE~EMBER SUCH AN EXHIBIT. 

26 ~R. CHIEf: WELL, WE WA~,-EDTOADDUCE SOME EVIDENCE ON 

27 ITS EX[STSNCE 5~ CIRCUMST~TIA~ EVIDENCE, YOUR HONOR, WHICH 

L~B WE HA~ ~ITNESSES. 



I THE COURT" WHAT IS IT SUPPOSED TO BE, A LETTER FROM 

2 KARN~ TO THE DEFENDANT? 

3 MR. BARENS" YOUR HONOR, ~AT WAS A CON:IDENT]AL 

4 COMMUNICATION TO THE COURT, SIR. 

5 THE COURT¯ I HAVEN’T THE REMOTEST IDEA WHAT YOU ARE 

6 TALKING ABOUT, A CONFIDENTIAL CO~IMUNICAT]ON TO ME? 

7 MR. CH]ER" YES, YOUR HONOR. 

8 MR. BAREXS" YOUR HONOR, REMEMBER, WE D:D THIS IN CAMERA 

9 AT ThE SIDE 

10 THE COLR-" I MADE A RL’~ !N" .m.~ THe" TI~=, ~IDN’T 1? 

~ ~’R. 5AREXS" THE ONLY R~tL]’~" ] Ak! AWARE WAS THAT T~£RE 

!2 WAS GJiNG T~ BE " FURTHER HE,A~NS ~\ I- AT Tr’- -IME. 

13 ~=~,~ COL~RT"    IF YOU WANT TO 

14 HAVE iT AND I WILL MAKE A RULING. 

¯ ,H~ RU ~NG WA~    ; LNDER<mLN~ THEY COU~ 

16 Q. ES’" ~N THE ,~]TNESS ABOUT I- AN2 ±::AREN~L~--E WITNESS WAS 

~7 ~JES-~NE2 

18 THE COL~-’ WHO ARE YO~ =~,~_~’:NZ ABC~ , ~A~NY~. 

,,m. W~ NzR     YES, ~HERE W.LS A ~,JEST!ON ;C MR. KARNY 

2O A .... OF ¯ mu~ A NOTE ~ULY 27, 198- 

2~ ~AD ~H ~R. ESLAMINIA. "Dl~ YC_ ~’R~TE S~JCm " N~TE?" AND 

~ ~ ON:    AB ~ AFTER HE SAI~ NO, AND AFTER rE HLD ~EEN QUES’Z .~ ~D    OUT WHE-HE~ 

23 HEH~.’~ SE~N MR. ESLAMINI"~ AT AN# T~~=, _ BEFORE ~=_ qAW~ HIM DEAD 

2~ IN THE T~2NK, ANg HE WAS ASKED SE,’~ZL Q~:ST:~’,S "HAD YOL 

25 <EEN ~ 9E~C~: -~A~ DATE’~ ~’,2 mE "L:~ "’ ~ - . - - -- ~    ,’ ,_. -’E =IRST TI~’: 

2’~ SA- -:~’ ~LS ~-~’~, I ~E~,:D --E -E-’,~, m.\- -: ,LS DEAD." 

27 T~E COUP-" TH,LT IS NO- 

2~ MR. WARNER" WELL, I D:N’- <\’" IF T’’- ~S WHAT THEY 



I ARE TALKING ABOUT BUT THE COURT’S RULING ON THIS ISSUE WAS, 

2 AFTER THE IN CAMERA HEARING, THAT THE DEFENSE WOULD BE 

3 ENTITLED TO QUESTION THE WITNESS ABOUT THIS PARTICULAR 

4 DOCUMENT THAT THEY CLAIM WAS LOST, EVEN THOUGH THE DOCUMENT 

5 WAS NOT THERE. SO THAT WAS THE EXTENT OF THE COURT’S 

6 RULING. 

7 WHETHER COUNSEL AVAILED THEMSELVES OF THAT OR 

8 ~OT, THAT IS UP TO T~EM BUT THE COURT PERMITTED THEM TO 

9 EXAMINE HIM ABOUT THE CONTENTS OF THIS AS IF THEY HAD IT. 

10 THE COURT" THEY 5AID THAT THAT IS ONE OF THE DOCUMENT5 

11 ..... ~ WAS SEIZED BY T~E ATTORNEY G~NERAL PURSUANT TO THE SEARCH 

!2 WARRANT. 

13 MR. WAPNER° I KNOW WHAT THEY ARE CLAIMING. 

14 THE COURT" AND THEY CATEGORICALLY CLAIM THAT ANY SUCH 

15 DOCUMENT WAS NOT AMONG THE DOCUMENTS THEY SEIZED. WHAT AM 

16 I GOING TO D~? 

17 MR. WAFNER" WELL, WHAT THEY ARE SAYIN~ IS THAT THE 

18 COURT DID NOT MAKE A RULING AND MY RECOLLECTION IS THE COURT 

19 MADE A VERY CLEAR RULING AS TO THE REMEDY THEY COULD SEEK. 

20 THE COURT" MR. BARENS, IS THIS LETTER OF JULY 27TH, 

21 ~S THAT RELATED TO THE ESLAMINIA CASE? 

22 MR. BARENS" YES, SIR. 

23 THE COURT: AND IT IS A LETTER FROM WHOM? 

24 MR. BARENS" IT WAS, AS HAS BEEN EXPLAINED TO ME -- 

25 (~NREPORTED COLLO~U~ 5ETWEEN MR. BARENS 

26 ~D ,H. DEFENu~N~ .~ 

27 ’ MR. BARENS"    MAY WE APPROAC~ THE BENCH AND HAVE THE 

28 ~FENDANT APPROACH THE BENCH ALSO, YOUR HONOR? 
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1 (THE FOLLOWING PROCEEDINGS WERE HELD 

2 IN OPEN COURT IN THE PRESENCE AND 

8 HEARING OF ALL COUNSEL’) 

4 MR. WAPNER: YOUR HONOR, ARE ALL OF THE EXHIBITS 

5 RECE I VED? 

6 THE COURT: YES, EXCEPT FOR 31. 

7 MR. WAPNER: THANK YOU. 

8 (AT 4:12 P.M. AN ADdOURNMENT W~S TAKEN 

9 UNTIL THURSDAY, MAY 21, 1987, AT 10"30 A.M.) 
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